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CODNCIL OF THE LIEUT.-GOVERNOR OF BENGAL 


FOR THE 

Purpose of making Laws and Regulations. 


Saiurduf/, ike 2Sih March 1874. 

Ihc.*) tnt: 

Ills Honor the Lieutenant-Governor of ]3enoal, presiding. 

Tlie Hon’dee G. C. Paul, Acting Advocate-General^ 

"i'he Hon’rle V. 11. Schalch, 

The IIon’hle II. L. Dampier, 

"J'hc Hon’dle Stuart Hogo, 

The Hon’hle 0. K. Bernard, 

Tlic Hon’hlb Moulvie Abdool Luteef, Khan Bahadoor, 
and 

The Hon’ble Baboo Doorga Churn Law. 

NEW MEMBERS. 

The ILiN’jsLE Mr. Schalch, the HoN’iiLE Mr. Hogg, and tlie IIon’ble 
Baboo Hoorga Churn Law, took tlioir seats. 

CALCUTTA MARKETS AC4' AMENDMENT. 

Tlie Hon’ble Me. Schalch moved for leave to introduce a Bill to amend 
Act VllI of 1871 (for the better regulation of markets in Calcutta, and to 
empower the Justices to establish Municipal Markets). He said, before proceed- 
ing to explain the j)rovisions of this Bill, he would claim the attention of the 
Council while he gave a brief sketch of the circumstances which led to the 
introduction of that Act, and the proposed amendment of it now. When the 
present Municijiality was created, more than eleven years ago, the attention of 
the executive was drawn almost immediately to the state of tlie markets 
scattered all over the town. The Health OHicer of the town was requested 
to visit and report upon these, and after a time considerable improvements 
were made ; the owners of the markets, as a general rule, being willing to 
co-operate with the Municipality. In one bazar, however, the Dhurrumtollah 
Bazsir, which afforded supplies to nearly all the Europeans, and a great portion 
of the native population inhabiting the portion of the town south of Bow Bazar, 
the Municipality met with great obstruction. There was no desire shown on 
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tho part of the projirietors at all to meet the wishes of the Municipality : only, so 
far as tho law permitted, the most glaring defects of conservancy were removed. 
But oven in carrying out those improvements, from the outset, great reluctance was 
shown on tho part of tho proprietors.^ Nothing would induce them to carry out 
measures for the comfort and convenience of tho public beyond the point up to 
whicli they wore obliged to do by law. In 18G0 the Municipal Act was amended, 
and advantage was taken of it to introduce a clause by which the Municipality 
was emnowered to widen and clear out the approaches to and roads in the bazars 
and under the operation of that Act many improvements were carried out in 
tho Dhurrumtollah Bazar, and it was to some extent rendered less crowded. 
However, that bazar still remained in a very unsatisfactory state, and it 
was still very crowded, ill- ventilated, and defective in its arrano-emonts. 
Tho condition of tho bazar was so considered by many of the rate-payers, and a 
meeting was at one time held to bring the matter to jiublic notice. However 
nothing came of that. But in the beginning of 18Gb, when Mr. ScriALcii 
happened to bo Cliairman, there being a surplus of a lakh of rupees to tho 
credit of tho Municipality, he brought forward n resolution proposing that 
it should be allotted to the purchase of land for a site for tho establishment 
of a Municipal Market. That proposal was accepted by the Justices and 
subsequently tho sanction of tho Government was obtained for allottino^ one 
lakh for that purpose. He might mention, perhaps, that in making"^ that 
proposition, his idea at tho time was to purchase a piece of land that would 
suffice for tho ordinary requirements of a Municipal Market ; and if it should 
prove necessary to establish one, that at first the building should be on a 
more limited scale, in view that when the proprietors of tho Dhurrum- 
tollah Market saw there was a decided wish on tho part of tho Justices if 
necessary, to establish a Municipal Market, they might be induced to make 
arrangements to ameliorate the condition of their own bazar; so that it was 
merely a desire on tho jjart of the Justices to work in co-ojieration with the 
owners of tho Dhurrumtollah Market for the general benefit of the public. 
However, shortly after that he left tho Municipality, and his successor laid the 
matter before the Finance Committee. Tlic Finance Committee was of opinion 
that tho amount whicli had been allotted for tho purchase of a site for a now 
market would not, under the circumstances, suffice ; and it was proposed to the 
Justices by their Cliairman, in accordance with the Kesolution passed by 
tho Finance Committee, that a site should be purchased and estimates 
should be made of tho probable cost of establishing a Municipal Market. 
That Resolution camo before the Justices at a meeting hold on tho 27th of April 
1860 ; it was ojiposod by many of tho Justices, and a Resolution was passed to the 
effect that tho market project should bo abandoned. The matter in question 
dropped, and nothing was done again until 1870, when the Chai^an, in 
bringing forward matters connected with the Municipal Slaughter-house 
suggested tho expediency and advisability of establishing a Municipal Market! 
The proiect was then taken up and the Chairman suggested that, with a view 
to avoid, tho expense which would bo incurred in purchasing a site, the 
The MorUhle Mr, Schalch 
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Wellington Square, which was then covered in as a reservoir for supplying 
water to the town, should be devoted to that purpose. That Resolution did not 
meet with acceptance, and a special market committee was then appointed, in 
view to consider the expediency and practicability of constructing a Municipal 
Market. That committee reported in January 1871. The report was in 
favor of establishing a JIunicipal Market by purchasing the Dhurrumtollah 
Market for the sum of six lakhs of rupees under the Land Acquistion Act so as 
to obtain a good and sufficient title ; or in case the proprietors were not willing 
to part with it upon those terms, then the piece of land situated between a 
certain pai't of Jaun Bazar and Lindsay Street should bo taken up as a suitable 
site. The Chairman of that time, ho believed, supported the proposition to 
buy the Dhurrumtollah Market. However, on the matter coming before the 
Justices, they finally resolved that it was in their opinion advisable to establish 
a Municipal Market ; that the Legislative authority should bo moved to pass 
an Act* empow^ering the Justices to establish one or more Municipal Markets, 
and to raise the necessary capital by the issue of nmnicipal dcmentui-es or 
otherwise, on the security of the markets and of the land on which the markets 
might be constructed, as well as of the rents to be derived from the markets, 
and on the collateral security of the rates and taxes ; and lastly, that in 
the event of the Government agreeing to authorize the Municipality by a 
legislative enactment to establish a market, and also to grant a loan to the 
Municij)ality for that })urpose, the Chairman be authorized to do all acts 
necessary for acquiring the site, recommended by the special committee, lying 
between Jaun Bazar and Lindsay Street. On that Resolution being forwarded 
to Government Act VIII of 1871 was introduced, based very much upon tho 
terms which were suggest(‘d by the Municipality. So far this was the history 
of the introduction of Act VIII of 1871. In accordance with that Act the sum 
of six lakhs of rupees was# borrowed from tho Government and a})propriated 
to the purcliase of land and the construction of tlic market. The present 
Chairman of the ]\Iunicipality took a great interest in this undertaking, and 
through his exertions land had been purchased and a portion of tho building 
which the Municipality designed to construct had been constructed, and the 
market was established and opened by tlio Chairman at the close of last year. 
Immediately upon the opening of the market it naturally entered into direct 
competition with the Dhurrumtollah Market, and there had been serious compli- 
cations resulting thereupon. Suits bad been brought against the Chairman 
personally by the proprietor of the market for alleged illegal acts and 
appropriation of the funds of th(3 Municipality to purj)OHes not con ton) plated 
by the Act. This led to the subject being again brouglit before tlio Justices, 
and on the 15 tb of last January the Justices appointed a special committee 
for the purposes of assisting and advising the Chairman on all matters 
connected with the Municipal Market. Subsequently, at a meeting held on 
the 20th January, they resolved that tlie question of arranging matters with 
the proprietors of the Dhurrumtollah Market, with a view to prevent future 
disputes, be referred to the special committee for consideration and report ; and 
that it should be an instruction to the committee that the idea of giving up 
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the new market should not bo discussed or in any way entertained. Guided 
by those instructions, the special committee held several meetings, and 
submitted their report. They suggested tlnit the Justices should obtain 
legislative sanction for expending money for all purposes necessary to secure 
the establisljment and maintenance of tlie Municipal Market in competition 
with the Dhurrumtollah Market, and they further suggested tliat, in preference 
to that, a compromise should be effected by buying up that bazar. The 
Justices in meeting on the 10th Fehrujiry considered tliis report. They resolved 
to purchase, on certain conditions, the Dhurrumtolluh Market for a sum of seven 
lakns, it being understood that the Lieutenant-Governor would propose to the 
Legislative Council any legislation necessary to enable the proposal to bo carried 
out. On receipt of these proceedings from the Justices the present Bill was 
drafted and was now before the Council. 

With regard to that Bill Mu. Scttalch would make a few observations. 
The establishment of a market, or rather the couslruction of it, Jiad entailed 
considerable expense upon the Municipality; and it was, he thought, 
for the Justices to consider how that exp(‘ncliture was to be met. It 
was not, he thought, for the Council to dictate to them the way they should 
follow, or that they should follow any particular course, but to place them in 
a position whereby, by removing any defects of the existing law, the Council 
could give them jperfect freedom of conduett, so as to enable them to adopt any 
course they might think advisable. The Municipality was (*(‘rtainly not re- 
presented oy election, but it certainly was represented by selection, and by the 
nominations made to the oflice of Justice of the Peace almost all classes of tlie 
community were represented in the Corporation. It was, he thought, for them to 
detennino what course they would follow. By their last Resolution they proposed 
to purchase tho Dhurrumtollah Market on rec.eiving the necessary sanction from 
Government. But he should mention that since that Resolution was passed there 
had been a very strong remonstrancje submitted by very many of the inhabitants 
of tho town, and tho matter was to be reconsidered in the coming week. 

There now seemed to be three courses open to the Justices. One was to 
close tho market altogether. That seemed to be certaintly not advisable, 
because a largo sum of money had been expended upon the market. The object, 
if it could be carried out, was undoubtedly a good and a laudable one, and by 
closing the market, a certain burden would ho thrown upon the rate-payers of 
the town, and as the Act at present stood, it was a question whether, having 
once opened a market, they could close it. 

Secondly, it was open to tho Justices to carry out tlie scheme — having 
constructed and cstablislied the market, to maintain it. Of course, for establishing- 
and maintaining the market certain funds wmuld be necessary, and hitherto it 
had been supposed that that expenditure could be met from the Municipal Fund. 
That question was raised, and an opinion had been given by eminent lawyers, 
which, of course, he would not attempt to controvert, that under the law the 
Justices could not expend the municipal funds for that purpose ; and that, 
under Act VIII of 1871, the Justices were authorized to construct markets, but 

The HoiChU Mr. Schalch 
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not to expend any money for inaintaininn: them. This certainly seemed to him 
to be rather a restrictive construction of the law; because if we looked to tlu' 
debates which ensued when that Act was introduced, it certainly was th(‘ 
general opinion that not only were the funds to be aj)j)li(‘d towards the con- 
struction of a market, but that they would probably be neci^ssary towards tin' 
maintenance of it : becausT^ it was even feared, not only that the Juvstices 
would have to maintain a bazar by means of the ordinary necessary ex])enses, 
but that it might be necessary for them to apply for powers to establish 
farms and incur other expenses altogether outside the usual establishment 
and expenses of a market ; and that was very strongly objected to. 
However that might be, an o]nnion to that effect having been giv(‘n, it was 
thought necessary that it should now be distinctly stated that the Justices would 
have th(^ power, not only of con.structing and building, but of maintaining and 
establislijng a mark(‘t. We all knew that in this place perha))s more than any- 
where else it was not sufliciont merely to oj)cn a building for the purposes of Ji 
market, but you must establish it, and make arrangements for the necessary 
su])pli(.'s ])eing forthcoming, and for that j)urpose a certain amount of expenditure 
W( )uld 1 lave to be incurred. 

Well, tlien, tliere was a third course oj)en to th(i Justices to adopt, which 
waste do away with all competition b^ jiurchasing the Dhurrumtollah Market; 
but even in that case, if tliey jmrchascal the rival bazar, they must still have 
a certain power of ex])enditur(‘ for the jmrjio.se of maintaining their own mark('t. 
11(5 did not jiropose to ask tin* (Jouncil to decidi' which of these thrive coursi^s 
it would b(‘ iidvisahh* to adopt. TIk' Justices rejirescnted all classes of the 
community, and it was a matter (‘iitindy for them to determine what their 
course of action would b('. All that In* thought the Coumnl (*,ould do would be 
to clear tlu' way for them, so that they might not find that they were debarred 
by tin* law from following any oin; jiartienlar course. 

Mith tliis view it was jiroposed to introduce a Ibll to amend the existing 
Act, It was not the time now to enter into the details of the Bill, but he would 
state roughly what its chief ])rovisions were. Fir.st, he would say, that the 
t'xisting rights of all ])resent bazar jwoprietors were to be maintained ; that for 
the future the Justices would retain tlu* right they now possessed of licemsing 
bazars, but would l)e allowed to exercise their discretion as to whetlier or not 
they should grant such licenses. Secondly, the Bill propos(‘d to give the Justice's 
power to take up land for the construction of munici])al markets by purchase, 
lease, fu* otherwise ; to jiurchase or tak('on lease any lands now used as a market, 
and to appropriate lands now belonging to them, and to set out the wliole or 
any ])art thereof for the jmrposes of sucli markets. The next chief ])rovision in 
the Bill was that it should be left for the Justices, from the Municipal Fund, 
out of the money to be borrowed under the Act, and out of the money derived 
from the rents, to ex])end such sums as they might think necessary for the 
construction, maintenance, and keojung of such market in rejjair. The Bill 
further gave the Justices power to acquire any land for these ])urposes. 

These were the main features of the Bill. When the Bill went into 
Committee its details would be carefully considered, and, no doubt, due 
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coiisidoration would bo given to any observations that might now ])e made b> 
any Ilon’bhi Member, lie would ask permission to move that the Ibll be 
iutrodiKU'd. 

d'Jie JIoN’nLK Baboo Dooroa Churn Law said he objected to the Bill. In 
lli(‘ first ])]a(ie the financial asp<'c,t of the scheme seemed most unsatisfactory, and 
li<‘ tljonght it would b(‘ a ))urd(‘n to the town to allow tlu^ Municipality to" (‘liter 
into this new scheme. He had made calculations as to the prosjiective results oi 
buying the old rivid bazjir, and tlie result s(‘(‘m(;d to him to show a verv lu'avv 
loss to be yearly incurr(‘d by the Municijiality, for liow long it was impo'<sibfc 
to say; and if the Ibll was passe-d h(‘ thought it would b(‘ a great injustice to 
llie 1 a1(‘-))ay(U’s of the town. With these i(‘marks he r(‘gretted he could not 
supjiorf the Bill. 

Ills IloNoif THE President said the Council would umh'rstand that, as his 
time was now v(‘ry fully occiijiied, it had not been jiossible for liirn to give* full 
attention to tli(‘ d(‘tails of tlu' Bill. For the details, therefore, hc‘ could not hold 
bims(‘lf n'sponsible, but for the g('neral ]>rinci})l(!S of Ili(‘ Bill, h(‘ might sav that 
be did hold liims(‘lf r(‘sponsibl('j<»intly with the Ilon’ble Member who inln)duc(Hl 
it. 1 1(‘ was v(‘rv Sony imh'cd to h‘ai n that a gc'nthanan so w(‘ll (pialitied to 
judg(' as his hoifbh' 1‘riend, Baboo Doorga Churn Law, held a c.ontrar\- ojiinion, 
but he trusted that wlu’ii th(‘ matt(?r was thresli(‘d out in (Jommitt(;e, perhaps 
tlu'se diller(‘nces might b(‘ in som(‘ d(‘gr(‘e najoncilcKl. 

He would stat(‘ bihdly the history of the Jhll so far as ho was conccirned 
in it as th<‘ r('pros('ntative of’ the Governm(‘nt. Lh(‘ Iloifblo M('mb(T in cli.argc* 
of th(‘ Ihll had V(‘ry lucidly (‘X])lained the wlioh' matter from a p(‘riod far j>r(‘vious 
to Ills floNoR’s administration. But as ri'gards lln^ imm{‘diat(‘ position of th(‘ 
matter h(‘ would say a few words. Now, tin' first occasion in nsjx'ct of 
which h(‘ cons(‘nt(‘d to taka' part in jdacing a Bill of this kind Ix'foi'o th(‘ 
Bengal Council was in regard simply to the (juestion whetlaT the Justices of 
tlm Peaci' for the d'own of (’alcutta, the Municijial Corporation, had or had not 
poW('r to I'xpend th('ir own moneys in the establishmc'iit and maintimance of a 
market. d1ie Meanbers of the C'ouncil wean* ]U'obably aware that at a meeting 
of the flustices there' was, he might say, sju ung u])on them as a surjirisi' a h'gal 
opinion, or ratlu'r a j)art of a legid oj)inion, the effe'ct of which was to induce 
the* Justices of the* Peace* to supp(»se tiuit the ])roceedings of thenr Cliairman 
had been ilh'gal, inasmuch as money had bc'cn ex])ended on the* establishment 
of a new market. Ne»w, he must say that tliat eipinion took him entire'lv bv 
surjirise. His He>NOU was a party to the* last Market Act which was intrexluced 
inte> this Ce>uncil, and certainly his impre'ssion was that the object and 
iutemtion of the Act was that the .lustices slie)uld have the power to build, 
e'stabli.sh, anel maintain a market, ft seenneel to him to be an absurdity 
that ])ower .sheeuld be given to the Justices to buihl a market, and that 
ne) jiowe'r should be given te) them to exjiend money legitimately necessary 
for the establishing and maintaining of that marked. It se'cmed to him that the 
o])inion juit bedbre the Justices, if it was correct — and in re'gard to that he did not 
now say a Word — altogether stultified the Act of this L'ouncil in passing a Bill 
tor the establishment of municipal markets. Because, if tlu' Justices should build 
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a market, and before any income was received, could not expend any money 
upon the establishment and maintenance of the market, the wluile Act of neces- 
sity would fall to the ^»TOund. He tlu'refore at once said that, in his opinion, 
if there was any reasonalJe doubt as to the construction of the law, it wins 
rio’lit that the doubt should, be cl(^ar(‘(l up, and janver pven to the Justices 
at their discretion to expend money for (‘stablisliiny tlie market in such ways 
as mi^dit seem to tliem to be riyht. H(‘ wiis V(‘ry far from sayin^^ that it 
was desirable tliat tlie Justice's should (‘stablish farms, and incur other expen- 
diture outside the ordinary and simple eluty of establishing’ and maintaining a 
mark('t in the ordinary waA\ Jhit so far he thought it was ri^lit that so much 
])ower should be ^iven to the Justices, and lu' hopetl the Council would 1‘onsent 
to that power beins;' ^dv(‘n to the* Justice's. J^hat pe)we*r was ^ive»n by Se'ction 
<S of the J.hll now l)e'i'ore‘ the' Cemncil ; but he' thou<j^ht it nece'ssary to ^mard 
hinise'lf yyainst the supposition that eithe'i* he* or the* (Jeive'rnnu'nt of Ihm^^al 
was ill an>^ eh'jire'e' lesjionsibh' for the exae't wording eif the' liill, beeuiuse 
he obse'i ve'el that tlie're' we're^ seune weirels in Se'ction (S te> which he was not 
alto^etlie'r jire-pare'd to subscribe, llis view was that it was fair ihiit freim 
borrowe'd cajiital the; Justices should builel the Municipal Markc't and do all 
that was nee'e'ssary for its e'stablishment, in the same' mamu'r as out of ca]>ital 
railways and other ^nx'at weerks were constructed. P>ut he' theiu^ht that for its 
future' establishment and maintenance, aiiel for doin;^: all those* auxiliary thin^^s 
which were* nee'e'ssary to e'urry e>n the niarke't, re'eauirse shoulel not be* had to 
])orrow('d money, but this should lie* done^ from the municijial ine'emie. If 
he we're a iiK'inbe'r of the' Se'h'e't (emmitt(‘(' e^n this Jhll he* should be* very 
mue'li ine‘lin('-d to e'all in (juejstion the weirds in Sectiem 8, “out of the jnoiu'ys 
liorrowed uneh'r tlie* provisions of this Act.” llis vie'w was that from the^ moiuA' 
borrowe'd the marke't should be* luiilt aiiel coniph'teel, and that me)ney borreiwcM 
should not lie a]»plie'ai)le’ to the* establishment and mainte'uane'e' e>f tlie^ marke',t after 
it had oime' be'e-n ylve'n eiver te> the .Justice's in a conijilete' state, llis vie'W was 
that so much should be done from e'urre'iit incemie', fremi the rents and collections 
of the* market, and tlie general revenue's e)f the- Munie'i])ality. With that ]>ro- 
viso he thoujLrht it was jirope'r that tlu' .Iustie'e*s slmuld be able tei establish and 
maintain any inunie'ijial market^ whieji the'v had built. 

Well, then, we came tei anotluT jiart ej the ihll, which was that jiart which 
the Justices jiovvcr to borrow ane>ther seve'ii lakhs with a viesw tei apply it 
te) the establishment e>f inarke't>. The' llon’ble Membe'r in e'harif'e! of the Jh'il had 
explained tliat theobje'Ct eif that simjdy w%as to ('liable' the Justiea's to liuy up the 
market known as the I fhurrumtollali Marked.. Ills Honor heid he*ard with ^reat 
regret that his hoif ble friend, Jlaboo Door^a Churn Law, them^'ht that the jiroposed 
speculation w’ould be an iinjirofitable one?. His Honor was himsedf inclined to 
suj)pose that the sjieculation would be a profitabk' one to the Justices ; he^ was not 
inclined to take part in any actiem of that kind whi('h ’would re'sult in seriems loss, 
but it seemed to him that it w'ould ]>c profitable* to the Justices in two ways — 
first, that a very valuable property would bo acijuired by th(*rn, whicJi property, 
if it were to be sold by auction, would brin‘d in a lar^e jiricc, or if it were let 
out, would yield large rents, and a large inctmie would thus be accjuired ; and 
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secondly, the Justices would tlius buy off competition. As a rule, he was pre 
j)ared to admit that individual competition was a very good thing ; but on tli 
otlierliand, when we had opened out a public market, which would be conducted 
in the interests of the community, he did not tliink it was undesirable tha 
competition should be bought off. It seemed ,to him that it would be ver 
injurious both to the Municipality and the ])roprietors of the old market if the; 
entered into a jmotractod and active conij)etition witli each otlier, and he bclicve( 
tliat the ])ublic would benefit both directly by a good investment and indirectly b^ 
the absence of competition and injurious rivalry. Well, then, that being so 
he had only to say tliat the question whether the bargain was a g*ood or j 
bad one was not for this Council but for the Justices to decide. He trusted tha 
there was that amount of wisdom in the Corjioration, comprising as it did man'^ 
very com})etent persons, to enable them to decide whether the bargain was i 
^ood bargain or a bad one. In respect to tluit ho must confess that he was no 
in a ])08ition to form a competent ojnnion. All that weprojiosed to^o in resjiec 
of this Hill was that power should be given to the Justices to borrow a certaii 
sum ofynoney, and with that sum of money to make what they might conside 
a good and j>i udent bargain for the purchase of a large market in the town 
If they c(msid(ued that bargain to be an im])rudent one, it would be for then 
to rej(ict it, and h(.‘ had no doubt that even if the Council should be ]>! eased t< 
accept this Hill, in his hon’ble friend Haboo Doorga Churn Law, in hisc:4)acit> 
of a member of the Corporation, a safe guardian of the interests of the Justice 
and thi^ public, would bo found, and that no bad or imprudent bargain wouh 
be completed. If the (Council had sufficient confidence in the Justice's, aiu 
if they believed that the Justices would not be likely to make a foolisl 
or imjjrudeut bargain, why then. Ills IJonok belic'ved this Hill might safc'l; 
be jiassed. I'lie Council wouhl have full assurance that the Justices would ac 
according to their best discretion, and if they mad(‘ a foolish or bud bargain 
the Governnieiit would then do its best to control the action of tin 
Justices. 

The other ])art of the Hill was a sort of condonation for past acts. Now, Hi 
Honok wished to say at once that this Hill would in no degree interfere betweei 
the J ustic(‘s and their (Jiairman. It was for the Justices to settle what the Chair 
man did with their authority, what they apjiroved of and what they did not ; bu 
as between jirivate individuals on one side and the Justices and tlu'ir Chairmai 
on the other, he thought that it was right that the Council should legalise tin 
Acts which the Government and others had supjiosed to be legal, namely, tha 
the Justices might exjiend money for the due establishment and maintenanci 
of the markets which they might build. Heyond that we did not iisk tlr 
Council to go. Hut so far he thought they should go. The opportunity wa 
taken to enable the Justices to regulate the municipal markets by bye-laws 
and lie felt sure that tlu' Council would think that was a reasonable and prope 
})ower to give the Justices. That was a power given in other Acts in regan 
to all such matters to j)ublic bodies, and there was nothing unreasonabL 
about it. 

Ills Honor the President 
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Under all the circumstances he trusted that the Council would think that this 
Bill was not, primd^facie^ an unreasonable Bill, and that the objection his hon’ble 
friend had made in regard to the imjirudcnce of the bargain was not one which 
woidd be decided by this Bill, and could bo reconsidered by the Justices, and 
His Honoe hoped therefore that the Council would not object to the introduction 
of the Bill and to its being* referred to a Select Committee, as was about to be 
proposed. 

The motion was then agreed to. 

The Hon’ulk Mr. Schalcit applied to the President to suspend the rules 
for the conduct of business in view to his proceeding witli the Jiill to its next 
stage. Publication had been given to tlie Bill, and the subsequent motions 
were merely of a formal nature. 

His Honor the President said it was very undesirable that this Bill should 
be unduly hurried. But since it had been for some days in the hands of the 
Council, and as they knew what the Bill was, and, as had been suggested, the' 
proposal to forward it one degree was a mere matter of form, ho thought ho 
was fully justified in suspending the rules, and he would therefore give permission 
to the Hon’ble Member in charge of the Bill to proceed with it. 

The Hon’hle Mr. Schalch moved that the Bill bo read in Council. 

The Hon’ble Moulvib Abdool LuTEEFsatid that, if it were considered advis- 
able to continue the new Municipal Market which had already boon established, 
as he believed it was, he thought that the Justices should have the extended 
powers proposed to be given to them by this Bill. The only point to which 
he wished to draw the attention of the Council was the provision in Section 8, 
which would make it lawful for the , Justices to expend such sums of money out 
of the municipal funds as they might think necessary for the purposes of the 
Municipal Market. Ho admitted that some such provision was required to 
strengthen the hands of the Justices whenever such a course seemed reasonable 
and proper. But at the same time he thouglit that some reasonable limit 
should be })lacod upon the amount to be expended for the purposes of the 
Municipal Market out of the general municipal funds. The attention of the 
^Select Committee should therefore, in his opinion, be directed to that point. 

The motion was then agreed to. 

The Hon’ble Mr. Schalch moved that the Bill be referred to a Select Com- 
mittee. He was in hopes tliat they should have the assistance of the learned 
Advocate-General in the Committee, but the Advocate-General had assured 
Mr. Schalch that his time was at present fully occupied ; and although he was 
most willing to advise the Committee upon any matters connected with the Bill, 
he regretted that he could not sit on the Committee. Mr. Schalch would there- 
fore move that the Committee be composed of the following members, namely, 
Mr. Hogg, Moulvie Abdool Luteef, Baboo Doorga Churn Law, and the Mover, 
with instructions to report in ten days. 

The motion was agreed to. 

ADJOURNMENT of the COUNCIL. 

His Honor the President said he was not aware that there was any other 
pressing business before the Council, and unless the Council should be specially 
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summoned in the meantime, it would not be necessary that they should meet 
before the expiration of another fortnight, at the end of which time he hoped that 
the report of the Select Committee on the Market Bill would be laid before them ; 
and therefore, for the present, the Council would be adjourned for a fortnight. 
In doing so, ho might say that this was perhaps the last occasion on which he 
should have the honor and the dignity of presiding at the meetings of the 
Council. And he must take occasion, in taking leave of the Hon’ble Members 
of the Council, to thank them, which he did most lieartily and sincerely, for the 
assistance which they had rendered him during his presidency. He would also 
say that he would retain to the last days that might be spared to him a 
pleasant recollection of what he might call the happy hours he had spent in this 
Council. He might sav that, during the period in which he had the honor to 
preside, it had fortunately happened that the harmony of this Council had never 
been disturbed; that* understanding and respecting one another, they had 
exercised their respective functions in a manner which, at all events, he hoped had 
not done harm, and which ho might venture to say had done some good. He was 
sure that any good which had been done was due to the Hon’blo Members who 
now sat, and who had sat before them, in this Council. He could only, therefore, 
thank them very heartily indeed for their services, and he trusted that under 
his successors in future days they • would continue their labors and follow the 
course which they had so honorably and so usefully followed for yesLis past. 

The Council was adjourned to Saturday, the 11th April. 


Saturday y the Wih April 1874. 

39 r r s E n t : 

His Honor the Lieutenant-Governor of Bengal, presiding. 

The Hon’ble G. C. Paul, Acting Advocate- G eneraly 
The Hon’ble H. L. Dampier, 

The Hon’ble A, R. Thompson, 

The IIon’ble S. S, Hogg, 

The Hon’ble C. E. Bernard, 

The Hon’ble Moulvie Abdool Luteef, Khan Bahadoor, 

The Hon’ble Baboo Jttggadanund Mookerjee, 

The Hon’ble Baboo Dookga Churn Law, 
and 

The Hon’ble F. G. Eldridge. 

NEW MEMBERS. 

The Hon’ble Mr. Rivers Thompson, the Hon’ble Baboo Juggadanund 
Mookerjee, and the Hon’ble Mr. Eldridge took their seats. 

CALCUTTA MARKETS ACT AMENDMENT BILL. 

His Hokott the President said he wished to explain to the Council that, 
owing to the unavoidable absence of their hon’ble colleague, Mr. Schalch, it was 
His Honor the President 
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necessary that another hon’ble collea^e, Mr. Stuart should take 

charge of this Bill, namely, the Bill to amend Act VIII of 1871, the Calcutta 
Markets Act. He had therefore to ask that Mr. Hogg would be good 
enough to take charge of the Bill on this occasion, and to proceed with the 
business. 

The Hon’ble Mr. Hc1?30 moved that the report of the Select Committee on 
the Bill to amend Act VIII of 1871 of the Bengal Council, ‘‘The Calcutta 
Markets Act, 1871,” be taken into consideration in order to the settlement of 
the clauses of the Bill. 

The motion was agreed to. 

The HoN’jiLE Mr. Hooo also moved that the clauses of the Bill bo taken 
into consideration in the fonn recommended by the Select Committee. 

The motion was agreed to. 

The Hon’rle Mr. Hogg moved that in Section 1, in the first clause, after 
the word “moan” the words “the Corporation of” be inserted. He said this 
was merely a verbal amendment, as ho thought it would be wise, in defining 
the word “ Justices,” that w^e should adhere to the definition of the term as 
given in Act VI of 186 J, which was the Act under which the Corporation of 
the Town of Calcutta was constituted. 

The motion was agreed to. 

The Hon’ble Mr, Hogg said he had to propose a slight alteration in the 
second clause of Section 1. As the Bill now stood, “ market” meant a market 
carried on under the (‘.ontrol of the Justices of the Boace for the Town of 
Calcutta. In the amendment he had given notice of, he had suggested that the 
words “ carried on under tlio control ” should be altered to “ the rent of which 
is paid by, or which is tlie property.” But he would now ask permission to 
alter that slightly as follows: — “vested in or the property of the Justices.” 
The clause would then run — “ ‘ market ’ means a market vested in or the property 
of the Justices, &c.” The reason for this slight alteration was that in Sections 
5- and G it w'as proposed to give the Justices power to sell the markets 
within the meaning of the word “market” as defined in this Act, We 
could hardly give the Justices power to sell a market which was rented by the 
Justices, and not their property. Therefore we proposed to confine the meaning 
of the word “ market” to markets vested in or the property of the Justices. 

The motion was agreed to. 

The Hon’ble Mr. Hogg said Section 2 of the Bill before the Council dealt 
with the proposal to repeal some sections of the previous Act, Act VIII of 1871. 
In accordance with the request of the Justices of the Peace, as submitted to the 
Council in their report, which was lately circulated among tl^ members, he would 
suggest that the last three clauses of Section 2 be omitted, as the J ustices were of 
qpmion that it was not wise to repeal Sections 6, 7, 8, and 9 of Act VIII of 1871. 
The sections were really obsolete. However, as the J ustices wished it, he did 
not think there could be any harm in conceding tlic point ; he therefore pro- 
posed that the last throe clauses of Section 2 of the Bill be omitted. He would 
also propose that after the words “ are hereby repealed ” be inserted the words 
“ In the preamble the words ‘ for the sale of meat, fish, fruit and vegetables.’ ” 
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The reason for this amendment was that the Select Committee had deemed it 
advisable not to define the word “market” at all, but merely to say it was a 
market vested in or the property of the Justices. The Bill was to be 
read as part of Act VIII of 1871. In the preamble of that Act it was stated 
that the object was to enable the Justices of the Peace to establish Municipal 
Markets for the sale of meat, fish, fruit, and vegetables, thereby assuming 
that a market was to bo restricted to places for the sale of moat, fish, 
fruit, and vegetables. It was true that the preamble was no part of an Act, 
Hut if the point should arise, there might possibly be slight complications, 
owing to the preamble of Act VIII of 1871 being somewhat in opposition to the 
Hill now before the Council. He would, therefore, suggest that the words — “ In 
the preamble the words ‘ for the sale of meat, fish, fruit, and vegetables’ ” be 
inserted after the words “ are hereby repealed.” 

The Hon’ble THE Advocate-Gtenehal asked whether the Hon’bla* Mover 
intended to give tlie Justices of the Peace power to erect, construct, and estab- 
lish markets for the sale of other things besides meat, fish, fruit, and vegetables ? 
The amendment was apparently a departure from the subject-matter of the 
remarks made on a former occasion. It seemed not only an unnecessary 
amendment of Act Vlll of 1871, but would be giving very extensive powers 
without sufficient preliminary consideration. 

The Hon’ele Me. Hogg said the Bill before the Council restricted the 
word “market” to property vested in, or the property of, the Justices. Act 
VIII of 1871 enabled the Justices to establish Municipal Markets for the sale 
of meat, fish, fruit, and vegetables. That was merely stated in the preamble, 
in the Act itself the powers of the Justices in regard to tlie establishment of 
markets wore not restricted, except so far that they were not allowed to expend 
more than seven lakhs of rupees. The preamble being somewhat opposed to 
the body of the Act itself, it was proposed that those words be omitted. He 
need hardly say that, in this country especially, when markets were established 
for the sale of meat, fish, fruit, and vegetables, it was almost impossible to 
restrict them to the sale of that class of provisions only, as there would also 
bo sold in them miscellaneous articles of all sorts, such as charcoal, wood, salt, 
fowls, game, &c.; in fact, articles of every description would gradually be 
exposed for sale. Therefore, although the Justices had no desire to extend 
their powers, they would not wish their powers so curtailed as to prevent 
persons from taking leases of shops for the purpose of exposing such other 
wares as they might deem necessary. Me. Hogg trusted, therefore, that the 
learned Advocate-General would not press his objection. 

The Hon’elb '■he Advocate-General observed that the explanation was 
perfectly satisfactory. 

The motion was agreed to. 

The Hon’ble Mr. Hogg moved that in Section 3, at the end, the following 
words be added “ Provided that before any application for such license shall 
be considered by the Justices at a meeting, the Chairman of the Justices shall 
cause the place, m respect of which application has been made, to be inspected 

T}^ HorUhU Mr, Hogg 
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by not less than three Justices, whose report shall be laid before the Justices at 
a meeting.” He said this amendment was based entirely upon the suggys- 
tioti sent up by the Justices, who appeared to be desirous that the executive 
authority, the Chairman of the Justices, should not pass orders in matters 
connected with the* granting of licenses without the application for licenses 
being duly considered by the Justices in meeting. They were also desirous 
that three Justices, witli the Chairman, should inspect the place, and submit a 
report in writing to the Justices in meeting; he therefore, m accordance with 
the recommendation of the Justices, proposed the amendment which he had 
read out in Section 3. 

The motion was agreed to. 

The Hon’dle Mr. Hogg moved to omit clause (t/) of Section 4, and to 
substitute for it the following : — ‘^For the establishment and publication of a 
price-ci»rent, and for prescribing the mode of sale of articles, whether by 
measure, weight, tale, or piece.” There seemed to be a want of lucidity in the 
wording of the clause as it now stood. 

The motion was agreed to. 

The Hon’ RLE Mr. Hogg said at the suggestion of the Justices of the 
Peace, it was proposed that in Section 9 the words “Special General” be 
inserted after the words “ for the Justices at a.” The object of the amendment 
was that the Justices desired that all matters connected with the establishment 
of markets should bo considered by the Justices at a full meeting. A Special 
General Meeting implied that not less tlmn twenty-five Justices should be 
present, whereas, at an ordinary meeting only three J ustices might bo present. 
He therefore proposed the amendment. 

The motion was agreed to. 

The Hon’rle Mr. Hogg said Section 11 of the amended Bill seemed 
rather ambiguous, in^ not defining distinctly the way prosecutions under this 
Act should be conducted. He, therefore, suggested to omit from the beginning 
of the Section to the word “thereof” in the fourth lino, and to substitute the 
following words: — “Every prosecution in pursuance of this Act, or of any 
Act incorporated therewith, shall bo instituted before a Justice of the Peace, 
and every fine or penalty imposed by any bye-laws made in pursuance of this 
Act, or of any Act incorporated therewith.” 

The motion was agreed to. 

The Hon’rle Mr. Hogg said Section 12 of the amended Bill enacted 
that this Act should be read with, and taken as part of, Bengal Acts VI of 
1863 and VIII of 1871, and all the powers, privileges, and rights conferred 
on the Justices by virtue of, and for the purposes of, such last-mentioned Acts, 
should be deemed to be conferred on the Justices for the purposes of this Act, in 
so far as the same were applicable or necessary. In addition to those Acts 
there were a number of other Acts which dovetailed one into the other. He 
therefore suggested the following amendment: — In Section 12, in the second 
line, for “ Acts ” substitute “ Act. ” In the third line, omit the word and figures 
“VIII of 1871” and substitute the words “all Bengal Acts incoiwrated 
therewith.” In the #ixth line, omit the words “ last mentioned.” By this 
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amendment the Bill would be read as part tod parcel of all the Municipal 
Actu that governed the Municipality of the Town of Calcutta. 

The motion was agreed to. 

The last amendment, moved by the Hon’ble Mr. Hogo, was to omit the 
word municipal” in tlie second line of Section 13. He thought this was 
necessary as they had not referred to the market as a Municipal Market either 
in this Bill or in the previous Act. 

The motion was agreed to. 

The IIon’ble Baboo Doorqa Churn Law said he had the honor to move 
the following amendment; In Section 9, lines 11, 12, 13, and 14, omit the 
words and for any other purpose or purposes which the Justices may deem 
necessary for establishing or carrying on the same or conducive thereto.” 
The reason for his objection to this part of the section was fully explained in 
his note of dissent annexed to the report of the Select Committee, and^all that 
he had to say was, that if this section were adopted by the Justices, and they 
shaped their course accordingly, the result would be most mischievous so far as 
the rate-payers were concerned ; and, besides, in this section there was no 
limit to expenditure, so that if the Justices engaged in active competition, there 
might be no end of expense incurred. He did not mean to say that the 
Justices would sj)ond money like water, but there was notljing in the Act 
to prevent them from doing so. For these reasons he objected to tliose words. 

The Hon’ble Mr, Hogo said he rose to oppose the proposal to omit 
the words “ and for any other purpose or purposes which the Justices may 
deem necessary for establishing or carrying on tlie same or conducive thereto.” 
Ho need hardly say that the Justices had in contemplation the purchase of the 
Dhurrumtollah Market. If that proposal was carried into effect, there would 
bo no necessity whatsoever for the Justices to enter into active competition 
or to spend moneys in the way indicated by his hon’ble friend. However, 
the purchase of the market had not yot been completed, and he would submit 
that it was no part of the business ol the Council to dictate to the Justices the 
way in which they should establish a Municipal Market, which they had erected 
with permission and under the authority of a legislative enactment. The 
Council was informed by the Mover of this Bill, the Hoii^ble Mr. Schalch, 
that the idea was tliat this Bill should enable the Justices either to purchase 
the Dhurrumtollah Market, or to close the Municipal Market, or to carry on the 
market in any way they should think proper ; and it was suggested that power 
should be given to enable the Justices to act as they, in their wisdom, might 
think best. He was therefore strongly opposed to the powers that were 
intended to bo conferred on the Justices being restricted. At the same time 
he would state that there was no intention on the part of the Justices to spend 
money unnecessarily, or to waste the rate-payers’ money in the manner in 
which his hon’ble friend seemed to fear. If the words were omitted, and if the 
Dhurrumtollah Market should not be purchased, the Justices would find them- 
selves in a most embarrassing position, as they would be unable to sanction 
expenditure other than for /the mere maintenance and repairs of the market, 

The Honshu Mr, Hogg 
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and keeping up a necessary establishment. He need hardly say that to estab- 
lish a market upon a firm footing with such a restriction would be absolutely 
impossible. On these grounds he bpposed the amendment. 

The motion was negatived. 

His HoiTor the President said— Although this Bill has not reached its final 
stage, I yet deem it my duty to take this opportunity of declaring my general 
concurrence in the mam principles of a Bill which appears to have attracted 
some interest in the city of Calcutta. In order to satisfy myself as to the 
merits of the case, 1 have carefully inspected, in company with our hon^ble 
collea^e, Mr. Hogg, and other municipal oflicers, both the new market and 
the old, or Dhurrumtollah Market. 1 have also read all, or nearly all, the objec- 
tions which have been urged against the measure, including the papers which 
have just been printed, and one of which bears so recent a date as the 8th April. 

“ Ij^will not trouble the Council by attempting to enter into the details of 
the discussion ; but will merely suggest, for the consideration of the Council, 
the principal questions which present themscdves to my mind, as affecting the 
root and substance of the measure whicb you are asked to sanction. 

The first question, then, in my opinion, is — 

<< Was the new market built by competent authority, and is it a good and 
suitable structure ? 

I understand that it was constructed under the directions of those who, at 
the time, had competent authority, and 1 should primd facie ^ disposed to 

sustain their action, unless there were strong reasons to the contrary. Then, I 
am (juite sure that the structure is an excellent one, worthy of this great city 
and its Municipality, worthy also of any support or sanction which may be 
re(juired from this legislature. If it fulfils its present promise, it will prove 
quite worth the outlay which hsis been expended upon it. 

“ The next question, to my mind, is — 

Does this market fulfil a real need ? 

“ In reference to this, I have, among the papers relating to the Bill, read 
much about the usefulness of the private markets, and their sufficiency to meet 
all the requirements of the public. But, notwithstanding the fullest apprecia- 
tion of all that private enterprise has accomplished, or may yet accompush, in 
the matter, I fear that private enterprise will not do all that is needed. As an 
instance, take the Dhurrumtollah Market. That is a market belonging to a pub* 
licspirit^ and wealthy native gentleman. It has long existed. It has lately 
been improved in a very commendable manner. We may assume that on the 
whole it is as good a market-place as we are likely to obtain by private enter- 
prw. And yet take it as it stands to-day. Can we examine it and say that 
it is all that a market-place ought to be at such a place as Calcutta ? or that it 
at all ^proaches in excellence the market by which it is to be replaced, 
if the Council pass this BHl ? Surely it is much too small, too low, too close, 
too confined, for the large purposes which it has to serve. And yet those 
purposes will probably become larger and larger as the business of the city 
grows and expands, and as the fecilities of railway communication bring more 
and more the produce of distant places to our markets of Calcutta, I say, 
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therefore, that a new and a better market-place was, and is, among the argent 
needs of this city. 

Tlie third question would be— 

If the new inJirket-placo has been well made, and is really wanted, ought 
it to be maintained by the Jiunicipaiity ? 

most parts of India, 1 believe, in nearly all the large cities of India, 
the maintenance of the central market-places is undertaken by some corpora- 
tion or institution which represents the whole community. There the task 
is found to bo beyond the newer of any individual or number of individuals. 
It is at least as dilHcult in Calcutta as anywhere. The new market concerns 
an important section of the public. And whether the Municipality be 
technically a representative institution or not, it certainly does act on behalf of 
the public interest. Although the Municipality irtay have power in respect 
to the regulating of private markets, still the administration is pne which 
demands the entire force of the Municipality as proprietor, as well as 
^supervisor or in8})e(;tor. And if the Municipality be aolo to do the work 
better than it can be done otherwise, then surely tins Council may be asked 
to concede such authority by law as may be required for this arrangement. 

But then, if the new market be thus established by the Municipality, there 
arises this question, — Do justice and equity demand that compensation should be 
given to those pro-pxisting private rights, which would be injured or destroyed 
by the unavoidable action of the Municipality in the general interest ? 

“ Surely to this there can bo but one answer, namely, that, in some way or 
other, such compensation ouglit to be arranged. And this compensation is 
virtually afforded by those sections of the Bill which relate to the purchasing 
by the Municipality of the old market-place for a price witliiii the limit of an 
amount whidi constitutes a fair, even a liberal, price, and which, as 1 under- 
stand, the proprietors are willing to accept. 

Hiore still, however, remains the question whether the terms of this 
arrangement are entirely fair to the rate-payers ; and whether it is right to add any 
amount, however small comparatively, to the municipal debt, on this account ? 

“ The answer to these questions must mainly depend on the opinion we form 
as to the natui’e and value of the property which the Municipality would thus 
acquire. I should think that all who examine the situation of the old maiket- 
place, so convenient, so central, so accessible, will be convinced that such 
a property, by whomsoever held, whether by individuals or by a public body, 
cannot fail to be valuable, and worth such price as the Municipality may settle 
under the terms of the Bill if passed by this Council. In other words, I think 
the Council may be sure that the property proposed to be purchased is a good and 
sound one. I acknowledge that it is most desirable to avoid adding anything 
more than can possibly be helped to the already large debt of the Municipally. 
But I should hope that this particular property, if well managed (as it doubt- 
less will .1^ by the Jtuitices and their Chairman), will yield incomers a set-off 
against the interest on the purchase-money, and thus prevent any burden for 
interest being thrown on the general rate-pgyers. 1 will not exactly anticipate 
His Honor the President 
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the tisea to which the Justioes may see fit to apply the old market-place^ if it 
shall be purchased^ One suggestion I will, nowever, venture to tnrow out for 
coDsiderfition, namely this, that if the new market-place be us^d for raw produce, 
the old market-place may be devoted to products of manufacture ; to those 
varied and beautiful wares which are sent to Calcutta from so many parts of 
the East, which are so much admired by travellers' and visitors from all 
nations, but which are, as yet, exposed for sale, not in open places of resort, but 
in narrow streets and inconvenient situations. 

For all these reasons I am prepared to support the Bill, and to recommend 
it for the approval of the legislature of Bengal. But, as I may be called away 
by duty to the northern parts of these provinces, I may bo unable to be 

E resent at the passing of the Bill. If I should not be present, however) our 
on’ble colleague, Mr. Scbalch, will preside.” ^ , 

Thfc' Council was adjourned to Saturday, the 18th April. 


Saturday y tht \%th April 1874. 


The Hon’rle V. H. Sciialch, presidinyy 

The Hon’rle G. C. Paul, Acting Advocate- General^ 

The Hon’rle H. L. Dampier, 

The Hon’dle A. R. Thompson, 

The Hon’ble S. S. Hogg, 

The Hon’ble Baboo Jugoodanund Mookerjee, 

The Hon’ble Baboo Doorga Churn Law, 
and 

The Hon’ble F. G, Eldridge. 

CALCUTTA MARKETS ACT. 

The Hon’ble Mr. Hogo said ho rose merely to move a verbal amendment. 
The reason for it was this, that by Section 12 of the Bill as first’ drafted, the 
Act was to bo called the “ Calcutta Municipal Markets Amendment Act.” 
The Council at the last meeting struck out the word “Municipal” in that 
section, leaving the designation of tho Act the “ Calcutta Markets Amend- 
ment Act.” ^ proposed that the preamble should be made to fit in with the 
wording of what was now Section 1 3 of the Bill. Ho therefore took leave to 
move that the word “ Municipal” in the 6th line of the preamble be left out. 

The motion wad agreed to. 

The Hon^ble Mr. Hogg said, as this Bill had now been before the Council 
for several weeks, and had been fully discussed, he would not detain the Council 
with any remarks on the Bill. He therefore moved that the Bill bd passed. 

The Hon^ble Mr. Eldridge said, before recording his vote^in favmr of the 
passing of this Bill, he desired to give some of tho reasons which induced him 
to reconcile himself to a measure which had interested the public to an unusual 
extent, and called forth from influential quarters considerable opposition. The 
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question was simply one of expediency, when viewed from the stage at 
which it had reached. It would be useless to discuss the question of the 
advisability of having a Municipal Market, or whether the one in possession of 
the Justices was the best that could have been demised. Ilis Honor the Lieute- 
nant-Governor had at the last meeting of the Council urgued those points fully, 
and Mr. Eldrxdoe had nothing to add to them. The market existed. Whether 
it was good, bad, or indiflerent as a market or as a building was another question : 
the fact remained that it was there, an^ the question was, what should be done 
with it in the interests of the tax-payers ? It had on several occasions been 
called a white elephant,’^ but to his mind the simile was an extremely incorrect 
one. He believed there was a groat demand for white elephants; and 
if the Justices had one they would be able to dispose of it on the 
most advaiijtageous terms ! But to sell the new market would involve a very 
serious loss. It was either a market, or it was nothing. Was it goev^ policy, 
then, to allow it to go to decay and ruin ; to sink the considerable amount of money 
already expended, leaving the interest as a perpetual legacy to the tax-payers 
of Calcutta ? Would it not be more expedient to endeavour to make it pay ^ fair 
percentage on tlie investment by the judicious expenditure of more money? 

The Act passed. by this Council in 1871 gave permission for the construction 
of a Municipal market, and gave the Justices, as they then believed, power to 
maintain it after it was built. It appeared now that some doubts existed as to 
the legal right of the Justices to carry on a market after its construction, 
and this Council was asked to supply what was apparently inadvertently 
omitted in the Market Act of 1871. To that, he confessed, he saw no 
objection. On the contrary, it appeared to him that this was the best, and 
would prove in the end the least expensive, means of overcoming the 
difficulties which had threatened the new market ever since it was opened. 
The Bill before the Council did not state how the money should be 
expended, or what com'se the Justices should pursue; and to his mind it 
would bo manifestly improper to attempt to exert any such control. The 
Bill simply gave the Justices power to act, and left them to apply those 
powers as they thought best. As that body was composed of representatives 
from nearly every section of the community, and amongst its members there 
wore several of the largest property-holders and tax-payers ill Calcutta, it seemed 
to Mr. Eldridge that it was a power that might bo safely left in their hands, and 
he knew not any number of persons on whom such confidence might be more 
worthily bestowed. Under these circumstances he thought it right to vote 
in favor of this Bill. 

The motion was agreed to. 

The Council was adjourned to a day of which notice would be given. 

The Hon^blcMr. Eldridge 
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r r s f n I ; 

Ills Honor tiik Lieutkxant-Govi:kn(hi ok ]>knoal, presidimj . 

The Hon'ble II, L. D.Vmkikr, 

The llon'ble IviviJis 'J'romkson, 

The IIuiiTIo Stkaut llooo, 

Tlie IL.ii'ble T. W. IIrookes, 

The Iloii'ble F. (x. Ei.DRiiKa:, 

The Ibai’ble IUroo DoOKMiv CiiKKN Law, 

Tlic llon’ble Ijahoo JiKajAOAM'Ni) MooKi.R.iKr.. 

SUTJIXITS UNDLL (X)K8II)LRATI()N. 

lli«. Honor the 1*ki:.s!!)i:nt, iii<>})enin^ the jn’ocf'eding-s, s])oke as follows; — 

“ As the Council lias now nict alter an ad journinent of several months, • and 
inasmuch as the prossin;j: avocations of the late famine in Ben^-al and Behar jm** 
v(Mited th(^ course of h'g'islation from proc(‘(‘ded with in the usual manma’, 

and us this interruption has more or less extend(*d over a wliole yt'ur, and tla^ 
Council is now m<‘t alter this loiii!^ iutiawal, 1 (h‘sin‘ brieily to submit, Ibr tlie 
nonsiih'rution of Honorable M(‘ud.)ers, a statement of th(' current business wliich 
is actually bc'lbre tlu; Counril, and also of the laisiiu'ss which depends alto^^etlaa- 
on pi‘o])osals in the imm(‘diat(‘ future. 

1 would hei’In by briefly adverliny^ to a statement of Bills pending, 
handed t(» me by our h arned S(‘cretary, Mr. Millett. The first Bill on this list 
is the Bill to provide for the due a])pro])riation of certain educational and 
charitable endowimuits. 

This was referred liack to th(‘ Seh'ct Commilt(H^ for further n'port in 
July 1872, and, after a reference to the (rovennmuit of India, it was found that 
the Bill touched upon rather dithcult and <h‘licat(‘ matters, wliicdi related to other 
parts of India liesides Ben^nd ; and it was therefore deteriiiiiied to dro]) tin; 
measure. 1 mayimuitioii that, as the Bill still stands upon our list of current 
business, with the concurrence of Honorable Members, we })ro]>ose to direct our 
{Secretary to strike it off. 

The next Bill on the list istlic Bill to amend Act XI of 1840, Act XXI of 
18aG, and Act XXIII of 18{>(). 4dies(‘ Acts, as Members of Council are aware, 
relate to Abkarce and Excise. The Bill was nd'erred to a Sek'ct Committee, which 
jDresented its report on the 17th March 1873 ; hut since that time some very 
important memorials have been addressed to Guvernnient, to the effect tliat tlie 
existinjj^ system does not apply a sufTicient check to inordinate drinking'' amon^^ 
the native population of Bengal. These ineiiiorials have been referred to tlie 
Board of Revenue, which, in this instance, is roprcsent(‘d by Mr. Alonzo Monty, 
and we await his report. We are naturally anxious to have the opinion of so 
able and exjicrienced an officer as Mr. Mom^y ; and 1 hope, as soon as his report 
shall have been received, to lay before the Council such a measure as may 
appear appropriate. 
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Tlio next Bill on the list is tlie Bill to provide tor the voluntar}’ registra- 
tion of ^^{lhomed^n marriaj^es and divorces. This Bill was referred to a Select 
(Joimniltoe in November of last year^ and I understand that their report will 
b(‘ submitted to the Council as soon as our lionorable collea^'-ue Moulvic' 
Abdor)l Luteef shall have returned from the short leave which he is now 
oil joyinjjf. I am sure tlie Council will understand that, before submittiu^^ 
this r(‘})Ort to Honorable Members, we are anxious to have tla* advice of s<» 
distinguished and exjierienced a imanber of tlie Mahornedaii community as 
our honorable colleat^ue Moulvic Abdool Lut(‘ef. 

The next matter on tlie list is the proposed amendment of tlie Jute AVare- 
house Act No. II of 1872. ''rhis Bill, as the Council will recollect, refers to 
the suburbs of Calcutta, and it imposes a variety ol' restrictions ujion new ware- 
houses that may be (‘onstructed in the future, Avitli a view to the ]ueventioii 
of lire and of the destructive elfects wdiich must arise from such contla^lTations. 

Consideriri;^ the extreme im])ortanc(; to a city like this, in which* the jiit(‘ 
trade is assuming such lar^^c* dimensions, of ju’evimtini.^ such destructive 
tamfla^rations, we are naturally jc‘alous of any relaxation of the re>trictioiis 
impos(‘d by law. Still various acaitlernen and linns connected with the trade 
hav'O represented tlnit these restrictions, in sevcu’al respei-ts, hamper their 
ojierations unduly, and may fairly be relaxed witlumt jiri'judice to the j)ublic 
interests. One [larticular ap]>licatioii is this. The law ])rovid(‘s that jute must 
1)0 stored in a covered jilace. Now, the merchants area I think, ri^dit in 
saying that when jute is ])rou;:,ht her(‘, as it ^'cnerally is, durin;.^ the rainy season, 
it often comes damj), and cannot bo jiropcwly dried unless cx[)osed to the air 
and the sun. TluTcfore they desire that the nece.^sity ol’ liaviny a covered 
roof 1)0 remitted. 

That, I think, is a fair point for the consid(‘ration of the Council and of the 
inau}^ experienc'd nu'inlH'rs \vhose advice we have'. Ih’(»vid('d that the enclosure 
is (airefully walled in, and that the walls are sullici('ntly hi^h to })revent the 
chances of fire sju'cadin^, it seems but reasonable that the miclosure shcadd bi^ 
ojiened to the air and tlu' sun. 

Another matter is this. The law jirovides that th(‘ beams and rafters of 
the roofs shall bo of iron. The merchants repres('iit that this iron material is 
very expensive, and seriously affects the inen'rnent of their capital iiccount, and 
that Avoodeii rafters and beams will be suflicic'Dt. I am not sure that this 
relaxation can bo allowed, but still it is a matter for the consideration of 
Honorable Members as to whether the wooden material is sutlicieutlv strong 
and liro-])roof for the jmrpose. 

Another matter which is jierliaps of n^rcat imj)ortance is this. The law 
lays doAvn that no artificial li^ht sliall be used in these Avarehouscs. The 
reasons Avill, of course, bo t>bvious. Now, the mt'rchants say that to jirohibit 
the use of artificial light is really to pri'vt'ut aii}' work being done at night; and 
inasmucli as their operations are often cd’ urgent iin])ortanee, tbcA' desire that 
they shall be allowed to haA'e lights which may enable them to Avork at night. 
It appears to me that this might be conceded, subject to the better knowledk^e 
of the Council. If tlie lamps in use should be very securely fastened and 

2'lic Pn'}<idci2f. 
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closed, so that the cmis^iou ol any tlaiiio from them would be impossil)lo ; if 
hucli lamps, not being already in use in that Iwaneh of the trade, could bc' 
devised, and if they were o})en to oflieial iiispeetlon from time to ‘tinus it 
ap}>ears to mo that this concession might be admitted. Well then, with a 
view to consider these several (jiiestions of detail, an amendment of Act No. H 
ot' ls72 will bo submitted to your con>ideratlon. 

The next Bill on the list is the Bill to ]>rovid(‘ fa- the siiinmary n'alization 
<'t loans made by Government during the vear in tin' course of th(7 

operations for famine relief. As is generalfy known, we had occasion during 
file relied' operations to make very extensive ad\anc(-s of grain in th(' distri'ssed 
ti-acts (dl over the country. AVe had aBo to make sonu* advances in inoiK'} . 
Furthermore, we had to indu(*e the zemindais and ])ro])rietors in many 
instances to stand security for their tenantry. 

We had also to iiiduci' numlKTs of ryots to contract t(»gelher u])on joint 
personal security fur the realization of those advances. 

The total amount of such advances was very C(»nsldi‘ralj]e, — jn’obably 
if may )>e state<l at 7d lakhs of rupt'es, <.r tlirc'enjuarlm’s of a million 
st('i'lina in value. — and th(‘ juompt realization of this veiy important demand 
<m laladf of the State durine th(‘ eomim; a;:iicultinal or financial )ear is very 
im])ortaiit. Considering the innmai^e sacrifices yhich (onn'mimnit, acting as 
tru^tei > of the nation, ha^ made in these di.stres>eil distinct", it seems but just 
tliat, in the interi'st of the State treasury, the recovery of these demands should 
be as jU’^mpl as possible. It is tlierefnre pro]>osed that thes(‘ adv anct’s sliouhl 
)m‘ reioviind liy the same j»rocesN us that which is laid dow n in Act \TI (d 
isCs tel' tlie rei'overy of rent and otln r due's dui' to (do eninK'iit on account 
( I the land. The Council Avill recollect that, under Act \’il of ISbS, the 
( folk’Ctor has to give certificates ol’ the amount <lue, ami tlnni, after projier 
inquiry or ()bj(‘Clion, or the hearing of ohjections. to ri'covc'r the amount 
summarily set fortli in the certificate. It is projjoscal then to recover these 
advance's under this same }>i-ocedure. And inasmuch as the z^'inindars in 
many instances have, wdth a vvr\ laudahh' jmhlir- sj)irit, undertaken to become 
security on behalf of their tenants fui- tlie-se advances, it seems hut just to 
give thc'in the same advantage of the sim})lcr ju-occduiv' as we juoposi' to take 
for ourselves. I am sure that the Council, considering the just intei’cst wdiicli 
the general treasury has in the matter, and tlie j)ropriet>' of sueli a very 
important arrear lieing quickly reidized, wall apjin^ve < f the measure w liicli our 
honorable friend I\Ii. Danqjier will immedialely bring forward on behalf (»f tin; 
Government of Bengal, and the introduction of wliieh has been sfmctioiied by 
the Government of India. 

ddiose then arc the measures wdiich are on tlie current list of liusiness. 

I desire now to state to the Council the various measures which are in 
contemplation in the immediate future. In reference to that, I should like to 
call to your recollection the latest remarks which my distinguished juedeces.sor, 
iSir Georg'-e Camjjbell, left on record regaidiiig the lutuie reciuirements of 
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](*^nslatioii iu in oiio ])assa<^o in tlic last Bengal Admiiiifetratioii 

8ir Gecage Cain[)b(‘ll remarked as follows: — 

“ lio (flu* Li(Mitf‘iui]i1-(k»\«Tiior) lluit tlu' timo Inis eomo wlani soirn* parts ot 

l}i(' n'VODiin law 7ria_y r(‘vi»‘\v«‘<l vvitli uilvsiutajj^ia Many iiiiprovomontH in n^gard to tlio 
saki Jaw, flio law of loij, llit* law of rcgistraliuii, nmtatioii.s, cK:e , and otlior laAv^s, uji£:lit 

1)0 (‘ilia'tcl” * * -x- * * ^ 

“A goiHTal consolidation of tlio land rovi'inu* and ront laws kIioiiU not Lo attomjdod, fnt Sf>rno 
]»artionlar laws, or gi-on]> of laws, such as salo laws, should ho oarid’ully r(*vi(‘W(Hl on the first 
(•(jiivcaiionl ojtporl unit y.” 

P^urther, witli reiV'n'iua; to tin; n^jxaalcal enactment of 170d, reg'arding the 
jirolilhition of transit and marked dnc'S, 8ir (jltiorge* (Jam])])(dl writes as follows : — 

“ The Lieut enaiii-iiovcrnor has snhinitted to the ( lovernnu-nt of India the neeessity t(>r 
siielj a law, and tin' Huhpa't is still iindor eonsiderat ion," 

Having regoird to wlnit 1 nniy call the* k'gticy of h^gishition beeiiuaithed to us 
by tlu‘ lat(‘ Lieuteiiant-( ilovenioi , I have' can fully ('ximiitied all tin' corresjamd- 
(uice rc'lating to these vtirlous subjc'cts. The first, subjead vhich ma\' b(' 
eyolveal from the general dicta, whiedi 1 luiveyjust n‘ad to }'ou, ma\' be sttited 
to b(5 the a])[)ointmeni of managers in joint inidivide^d (‘slates. As regards llu; 
appointment of ma-nag<‘rs in joint undivided (‘states, the jiosition of the matter 
is in this wist;. In 187b e.omplaints w(‘i'(i made from th(‘, lli<lg(dh‘e district, 
which partly rc'latc'd to salt affairs, which 1 nc(.‘d not now refer to, hut whicdi, 
among other things, sfaUal fliat tli(‘ ryofs w{‘r(‘ suhjc'ctcd to grievous vt'xations 
from scfveral colh'ctions being made* by the various sharers in joint undivided 
estates. 

In u'ferenee to that (pu'stion, tlie^ Goveuaiment of India pronouiiee'd as 
follows : — 

“ Tlit^ (lOveu'Uor-Ge'ncral in Comn'il fully ii]»prov<‘s of* ilu' vic'W takeui hy His lJf)]]()r tlie* 
ljie 3 iitouant,-(.I()veirn()r, that legislation sliould Ixi resortcil to for .the* a])]tointnient (d oilicers 
to eolleu't rents, so as to ]u*ovide against a nnmher of joint ])roprietors in an estate separately 
and individually harassing tlu! te'iiants for tlu'ir due*s." 

After eoiisieh'rahlo e‘orrespe)ndene*e, a eles])ate*h was suhmilted hv the 
Government e)f Be'iigal, under my own direedion, stating tlie ce)urs(* whieli, in 
our opinion, legislation might taken To lltat despatch we have I'ceeiveel a 
re'])ly, which, with your pe^rmission, 1 will read. 

The^ })ro])e)sitie)n of the Beuigal Ge)vernment was stated in the des 2 )ateh in 
this way : — 

“III tlw opinion of His Honor tlie 1 jientenant-( jove*rnor, the* host course^ for remedying 
the grievance^ at ju'osent felt hv ryots who have to ]>ay tlieir rents s(‘])arate‘ly to a nuinher 
of joint pro])rie'torH on the same estate, is to jtass a lav modifying the Kent Act, ‘ de‘ilaring 
that no under-tenuivholder or ryot is linhle to ]»aynit‘nl to moie than one person in resjiect 
of the same land ; that wlieui there is more than one owiut, tlie agent a})])ointt*d hy the 
owiK'rs, or hy two-thirds of tlieun, shall he* the person to whom the tenant is liable to pay 
rent ; tluit such ng(*nt, and no oik' else*, shall he the* plaintiff in any suit brought to re‘(' 0 ver 
arrears of rent ; and that any suit brought iu eoiilravention of these provisions shall he 
dismissed Avith costs ’ " 

T/ic President, 



Subjects under consideration. 


28 


IfiTi ] 


Then the Govcrnuicnt of India wont on to say ■ — 

•‘Without oommittin^ itsolf to the involv(*(l, tho Govornmont of India would 

bo pliid if His Honor wtuild oaiise ii Bill to bt* ju-t'purod in iiooordanoo Avith Ins vi(3Ws, and 
obtain thereon tho critiei'^ms of the in(»re t'xponeneed ullieers, and of the leaders of tho 
reiiiindan iiiterosls in Ben^j^al, and al.^-i the opinion ot sonn* of tlu- more intelligent ryots and 
talookdars, as to how far tlie jirojiosed ineasun' will proh'et their interests " 

I dure say some llonoriihlf^ Members of (\mneil will recolleet that wo 
liave already eonsulted tin; prineipal zemindars of Jieno^al ; we liojie to have 
the })l('asure of (‘onsulling- them ag;:nii, and that befon* long, with the sanction 
of the Gov(‘rnment of India., we shall be in a position to present a measiire for 
your coiisideratioii. 

The next matter relates to the registration of jiossessory titles to land. It 
will probably lie known to the M('mb('rs of Council that tb(‘r(' is an old law, 
dat(‘d so iar baek as 17b‘), wdiicb comptds tlici jiroprn'tors ot land all over tho 
countrv*to r(’gist(‘r their names and the shares hebmglng to thi'm ; hut that 
Kt'giilation has ne\('r hei'ii strictly eidona'd, and its terms an' consldi'red to bo 
sonn'what olisobde and not ex.'ndlv suited to iIk' r(*(piir('m('nts of the present 
day. Coiis(‘(pK‘iitly it is heln-vi'd that if the n'lristration is now to he ri'iidered 
compulsory, it will Ix' (h sirahb' to jiass a new law for that j)iirpos('. Well, the 
subject was very mueli discussed for many y(‘ars suhsecpiently to 1S87, and at 
last the Board of lo'vi'iiiK', then repi esrnt('(l by our present colleagui', tho 
Iloikhle Mr. Sclialeh, n'eomnn'mh'd that a new law should he j)assc‘d for 
rendering this reu’istration compulsory. 

1 will trou])](' th(' (t)uneil for a monn'iit ])v reading some passages from tlio 
desj)at(di oi llii‘ Board nf Uevcaiue uii the suhj(‘ct. ddiey run thus: — 

“ JVf'vioiisly tlx' (jo\criiiiu‘iit li.ad, in fwrwardxd to tlm Board a loifxr, trigctlior with 
a draft I’lll upun lb*- .sann' Mi])|»‘ct rci‘«-i\(‘d iVoni Mr Sc'onci', l-lio Jiidgo (d' Baidia, but both 
Bulls s'M'innl In liavf dmppiMi alter tlx* reeeijit of Sir Bmrncs Beacock’n Miiiuh' 

“SiiH‘(' that poriod tlx* BcgBlatiin' ol Jbuigal has iinpoHcd many newdutixsof imjiortanoo 
on zomiiulars. and obedioix'o to t Ix' law is, in most mtarixx.s, to btMuiforxcd • * • • • 

IS dxpoixleiit on a kiiowlfi (gf* of tlx‘ porsorn in n'-tual posscnsioii of tho oslaios in quoHtion, 
and rospoiisjblo for tlx* disf iinrL’’o of tlx* duties imposed upon them 

“ Under i’ornior laws .similar ]>< naltie.'^ being reeuvorablo f»v tlx' sale of tho ostato.s tliom- 
sulvos, it was a maltei of eomji'ir.it ivi-ly littlo importaix'e to know tix3 piT.son in prissoshxni ; 
but sinee tlx* passing of Act Vd I (Btllof IstiS, Rixdi ])onalties, (wim wheji reeoverablo 
as arrears of reveniX', ean bo levied only by tlio prooess of eortiiicatoB iiaving tlie force of 
decrees of the «'ivi] eoiirt tor money, and e('>m.eqiiently when the person in pos.ses.sxm of tho 
ostato to wliieli tile disehargo (d’ tho duties jiiifiosed by law attac.hca is uot known, tho 
roeovery of the penalty becomes certainly a matter ot groat dillieulty 

“ Under ilu'se eireumstaix'os, it apjK-arB to the Member in cb.argi*” (that is, to Mr. Sclialeb) 
“tliat it has now become absidutely neeesKary to enforce a registration of the names fd' tlie 
parties in powrssion of estates, in view to their being held the jjartios rospoiisiblo for tho 
discharge of tlx* various duties which tho law irajjoses on them as proprietors, and tho 
Member in charge is of opinion that an endeavour should lie mad(3 to devise a practiual 
Bchemo for tho purpose, notwith.standingtho varioussonousdilhcuitics suggostod by Sir Baruos 
Peacock in ius Mmuto above referred to.’^ 

»**♦**»♦«. 

I’ut such objections could not, tho Member in charge thinks, bo urged against a law 
the object of which would bo solely to dotcriniuo simimarily the question of posseaaion, in 
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viow io fix t]j(‘ r(!H]j{)nsibility of porfions holdiup aotual posKORsion of ostates, for tlio disoharge 
of ooriiuii dutioH inij)OKod lijxiii tlioni by ibo oxiHting law, which would leave such decisions 
open to tin; final dchjrrni nation of the civil courts, and would in no way interfere with the 
existing law in regard to the prosecution and decision of all questions of right and title in 
the civil courts.” 

Well, the view eoiitaiiied in tlicso extracts is, I understand, entirely adopted 
by our honorable colleague Mr. Dumpier, who is also an authority in revenue 
matters in Ijengal, and he desires soon to pn^jiare a measure for your consider- 
ation uj)on th(; subject. 1 liave liad the advantage of consulting some of the 
most eminent zianindars in Ihuigal as to wliether such a registi ation could be 
effected without any undue vexation to tlie partic's concerned, or without any 
way affecting the various rights and interi'sts wliicli liave grown up under the 
Permaneuit fecdtlement, which rights and interests, 1 lU'cd not say, it is the 
duty of Govc'riinient entiridy to maintain. I understand that such a registra- 
tion could be effected witliout any serious difliculty. Some difliculties in dcdail 
may indeed jiresent themselves, which, doubth'ss, would be removed upon 
consideration by such com])etent gentleimm as our honorable^ colleagues 
Mr. Schalch and Mr. Dainjilm-; and J should be sanguine' that the jiublie spirit 
which the zemindars so largidy evince — the best proof of which has re'cently 
been seen in their jiraiseworthy conduct during the late lamine. — 1 should hope, 
1 say, that the zeunindars would not object to registe r tla ir name's and stand 
forward in thi'ir jU’Ojie^r c.apaedty as landlorels and ennine nt citize'iis, ebarge'd witli 
a variety e)f jiublic obligations, some of which tln^y have voluntarily accepted 
and others of which are impose'd ujion theun by law. 

ddie next me^asur(5 on my list relates to the possible improveiiH'nt of ce'rtain 
}K)rtioris ed’ the sale law, Act XI e>f 1851). Here again it is said by some 
authorities that some ne>tice should be^ giveui to the' native' gi'iitlemen from wheim 
arrears are elue befe)re their exstates are advertised tor sale in the G azotic ; also 
that sometimes estates arc advertised for sale for arrears wliicli bear a very 
small ]m)portion to the amount due. I undeu'stand that it might bo ])ossible to 
inst3rt one or two conditions to this efi'ect in the existing hnv, provided always 
that any failure to fulfil such conditions on the ])art of the revenue authorities 
should not affect the validity of the sale which might have to bc‘ carried out. 
J will mention a matter in this connection because it illustrates the value of 

registration of jiossessory titles (to which 1 have just bei'ii advei ting). If, for 

instance, you a^k a (Jol lector why he does not si'rvi' a notici' ujion the zi'inin- 
dar who is in arrear before advertising the estate for sale in the GazcAic^ 
he wall tell you that, in the absence of registration, it is difficult to know 
who is the jiarticular ])erson from wdiom the arrear is diu', and in default of 
obtaining such information he jirocet'ds against tlu' estate. I am bound to 
say, how^ever, that, after inquiry from zemindars in various ])arts of the country, 
1 do not find that the present sale law operates with any excessive 
harshness ; on the contrary, 1 believe it is admitb'd tliat the existing sale 

law^ is administered in a most judicious and careful manner by the Board 

of Ixevenue, wdiich Board is represented on this Council. 

The next subject relates to the realization of rent due from Government 
ots, and also other dues pertaining to Government and relating to the land. 

The V resident. 
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There is found to be a particular difficulty here, which has crept into the 
interpn'tation clause of the Act No. VII of iSbS. As the Council will rocol- 
k et, the objf’ct of this Act was to summarily realize the amounts set forth in 
c(Ttificates signed by the Collector, Well, the question arose as to what tenures 
these dues should be realized on. The said tenures were described in the inter- 
pretation clause, Tut that clause said that the ttmures in qiu'stion were transfer- 
ai>lo t(!nures. Now, the insertion of the word ‘transferable’ niises a question 
rcn^ardiii" non-transferable tenures ; and inasmuch as transferable tenur(‘s (mlv 
wfire mentioned, the con.sequence is that non-transferabk' ttuuin's are altoi^^etlier 
out of the Act. The result is that, ac(!tudin^ to the strict interpretation of law, 
this realization cannot b(‘ bad in t(mun‘s not transferabh', and, as the Council 
is aware, that includ(?s all iku^ohs who an* comnionlv calleil ‘ tenants-at-wlll 
and inasmuch as a numbiir of ('stat(‘s in ditfenmt ])artsof the country have [alien 
under the bands of Government, on which rents are collectc'd throui^h Government 
oili(hals/it would l)(‘Como, without an amendment in the law, ('xtrcmiely dilfumlt 
to colka-t from t('nants-at-will !it all. The conseqiKMua' is that it lu'cemes imme- 
diatidy lU’ce^sary to anumd this (khect, and m) to word tin' int(‘r])retatjon clause 
that it shall refer to non-translerable as well as to transf(‘rable ienur(‘s. 

Th(‘ lu'xt subject relates to partitions, known by the now famous name of 

Th(i Council is W('ll aware that not unfn'qm'iitly tli(‘S(! cases j^o on not oidy 
for yc'iirs and vears, but I may say for many d(‘cades of yefirs. It is consc- 
(|uentlv desired to ^li^htly amend tlu' old law uj)on tb(‘ subjh'ct, with a view to 
remk'r its j)roc('(luro more sim})l(* and exjx'ditious, and to remov(' th(‘ obstruc- 
tions and ob^tach's which now ('\i^t. Then' is no (kesin'to mak(‘any (dian^e of 
])?inci])k' ; tlie matter is simply oik* of, what 1 may call, (‘X('cutive ])roc('dur(;. 

The next su])j<'ct rGates to the laws n'u'ardin;^’ irriLnition. Ifoubtk'ss you 
are all aware that irri<xatiou is happily becoming; a mattiw of ^nx'at importance. 
Canals an' s[)readin;i: in some parts of Orissa, Southern Ilen^al, and Ikdiar. As 
repirds the Orissa districts, we have a law ju'ovidin^^ for tlu; realization of the 
dues to Government on account (d tin' waf('r-rate ; but this Actdoc's tiot aj)ply 
to Midnapore, for instanc(', and other districts in ikm^al to which irri^mtion 
is bein^y or may yet be, extended. Idn'ii, a^j^aiii, tlieiH; is no law re<i;ardln^^ 
the same subject which can be aj)])lied to llekar. 

We thendbre propose to I'c-examine the Orissa irrigation law’ and then 
to extend it, aft('r the necessary revision, to Midnapore and other districts in 
Benumb Possibly wo may ask you to le^Islak' for tlui ('xtension of the same 
law to Debar ; but the Debar system, as ni^mrds tenures and the system of 
irrij^ation, differs considerably from that of Orissa, and is piY>bably mor(i likely 
to assimilate itstdf to the law and practice of tin; North-Western Provinces. 
So it may be found that* the Ori.ssa and Denial Dill will not b(‘ entirely appli- 
cable to Debar. In that case we shall have to trouble the Council w ith a second 
enactment relating to Debar. 

The next subject relates to the Dengal Municipalities Dill, which, in 1872, 
was passed after great labour in this Council, and w’as not assented to, as you 
will recollect, by liis Excellency the Governor-General. 
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]iut wliile refusing assent to the measure, the Governor-General communi- 
cated to ihi) Government of Bengal the following remarks, which I will trouble 
you by reading: — 

“ Whilt'., liowovor, His Excclloncy has felt it to be liis duty, for the above reasons, to 
withhold liis assent from the Bill, be fully recog-iiizes the fact that it contains many useful 
ajiiendments of the existing law w'lth respect to muiiiei]>alitie8 in Bengal ; and the dis- 
cussions which have taken j.lace in the Legislative Council of Bengal have satislied 
him that some ehangcB in that law might be made with advantage. 

“ liis Excellency cordially concui-s with the opinion cx])ressod by the Lieutenant- Gover- 
nor that ‘ he had rather see a little done voluntarily by the pooj)le th(!mselves through their 
n?j)roHentativ(‘R than a great (hial done under jiressure from above,’ and th.'d Miis view is to 
Tender a little done voluntarily to a great deal done unwillingly and in a dis(‘ontent(;(l sjurit.’ 
liiH Excellency believiis that under Act VI of ISGJS, and the jJistriet Road Cess Act of 1M7(), 
sutheient powtu-s now exist for the introduction into Bengal of a sysli'in under which muni- 
cijial and local affairs may gradually come to be adniinistered by bodies in which the j)00]»le 
are represented, and any jirojaisal which the Legislative Council of B>engal may' make to 
amend A(!t III of IbGd in the same direction would command liis Exceileiny's favorable 
consideration. 

“It might also, in liis Excidlcncy’s opinion, bo desirable to amend the present law so as 
to onabh' municii)alit les iimler Acts 111 ol 18Gt and VI of iSGS voluntarily to contribute in 
aid of education within their districts.” 

In view to wluit I may" call those general instructions, wo j)roposo to take 
up tlic lost Jiill, and to n'consider those portkuis wliich do not come under 11 is 
i^^xctdloiKty the Governor-Cunierars obji'ctions, or which have, as }ou have 
already hoimi, coiniTHUided tliemsolv(‘s to liis Excelli'iicy’s apjirovah In connec- 
tion with this subject, W(^ ])ropose to reconsider the Inw' relating to the status 
and the rmnuneration of village ])olico, wliich was pass(al by this Cuuiieil 
in the time of niy predecessor, Sir Wdliam Grey, ddiat law has as yet been 
oxtendcHi to only a few districts, witli perhaps a partial success, but some law 
is still required for the remaining districts of the country 

We projiose to consider liow far Sir William Griy’s law, as I may call it, 
would be suitable for this purjiose, and then eiiiliody it in the Bill to be laid 
before you regarding numieipal affairs geimrally ; tlie sjiid Bill to be nothing 
more than a portion of that wliich this Council has already passed in 1872. 

Ivegardiiig a cognate mattem, our attrition lias been drawn to a letter 
addressed to tlie Government of Bengal by Mr. MacEwen, of the Small Cause 
Court in this city, in which he brings to notice the great nuiiiher of Muni- 
cipal Acts relating to this capital, which Acts nuniber no less than fifteen, and 
have been passed at various times during a period of nine years. lie rc'presents, 
from his practical experience, the great trouble causi'd both to officials and 
non-officials from this multiplicity of laws relating to municipal affairs, and recom- 
mends that they bo consolidated into one enactment. 1 hope that our honorable 
colleague, the Municipal Commissioner, will bo induced to undertake the 
consolidation, and to aid in the codification of those several enactments which 
he now administers witli so much vigor and efficiency. 

The next point relates to an addition to the existing law relating to the 
official inspection of steam boilers and prime movers in this city. It has been 
represented by the inspecting officers that they occasionally find not only 
The President. 
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defective boilers, but good boilers and good machinery placed in the hands 
of very untrained and incompetent persons, and that there is as much danger 
to the public from the latter state of things as tliere is from the former. 

We sliall therefore probably have to ask tlie Council to include the 
character of the establishments in the subjects which are to be open to ofiicial 
inspection. 

The iH'xt subject refers to the erection of boundary pillars, which are being, 
not \Nliicli have beim, surveyed. It was some time ago comsidered that the 
erection of such pillars should be at the expense of the ])ropri(‘tors of tlu* land 
which is being surveyed. 1 have just received a detinito despat(di from tlu* 
Government of India, which I desire to n'ad : — 

“Extract from letter No. 7r)7, d.ited IStb I>(reml>er 1S71, from tlje Sc'cretirv to ilie ( roveniiiK'nl of India, 
llepurtmcnt of Uevonue, Agniultuiv, and Commerce, to the Sei-rciary to tlie CJovermin’iit of Ueni^al 

* * ■ * * * * -X 

(jovonior-tioDcral in (Council, on a full considoratioii of Iho pajws on tJio Hiihjoot, 
d<‘Fircs that hgislation iiuiy now ho rOvSortod to in order to (uiforoo an ohligdion winch is 
imposed on all landholder.s elROwhore in India, and 1 am to re(]U(‘Ht that a Bill may he iiitro- 
dueeil to this (dleet into the Ligislativc Council of Uis Honor the Lieutenant-tfovnriifir as 
soon as eouveiiieiit " 

It will tlK'reibn' be my duty to cau.se a Bill, in aecordaneo with Ihest' 
instructions, to he pn'.s(aited to this Council. At jirtisent our honorable colleagues 
are aware that the only jiortions of Bengal now under survey art' a very small 
eonuT of lh(‘ Midiia])ore district, and also certain Dearah” lands, as tlu'y are 
calked, bordering tin* great rivers, and certain [lortions of th(‘ Bmijiorarilv 
settled districts of Orissa, so that the ajiplication of the prin(‘ij)l(' will 
ajijiarently be of a limited character. 

The next suhjeet is that of the Orissa ports. The Council will readilv 
understand that the shipjiing resorting to the port at False Ihiint oiiglit to jiay 
port-du(‘s, just as is the ease with regard to other B(‘iigal jiorts. ddiat jiort is 
at jireseiit free for this reason, among other reasons, that in tin* list of ports 
contained in the Act empowering Gov(;rnmeiit to levy port-dues, False Toint 
is not included, and conseciuently jmrt-dues •cannot be levied there. The fact 
i.-s that that jiort has risen into importance subsequently to the ])assing of this Act. 

The Council is aware that an Act redating to ports and ])ort-dues generally 
tlirougliout India is at present before tlie Legislative Couiudl of the Goveriior- 
(ieneral. It is possible that this Act will jiractically enable us to levy port 
liiieii at Falsi; Point ; but if we find that such power is not given us by the 
general enactment, all that will be neci'.ssary will bo to ask this Council to pass 
a short Act, including tlie port of False Point in the list contained in the schedule 
to tlu' former Act. 

The next subject — I am getting very near the end of my subjects now — is 
that of Police. I will just read the last dictum of the Government of Bengal 
upon that point in 187 d : — 

“ The Lieut oiiant-Govemor tliinks that Act Y of 1801 roquireB amendment in 
this and one or two rather points. It 'is in the j^ower of the legislature of Bengal tfi 
amend ibis Act. and it has already done so with the full efmourrenee of the (iovemmont 
of ludia. as will he seen from the correspoudeuce noted on the margin, on the suhjeet of 
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modifying that imj)ortant condition of the Act by which the ent^e area of the territory 
under thin Government had been formed into one general police district * * 

* • * • • ♦ • 

the Lieutonaut-Govemor is of opinion that the law had bottc^r be dealt with in liengal for 
Bengal. In ease, however, the Government of India Bljould have any objoetioii to that 
course, Hie Honor rei)ort8 the eireumstaneefi which seem to him to ne.eeHsitate an amendment 
of the law, and ho would be glad to be favoured with the instructions of His Jlixc(‘llency in 
Council as to the course wliieh should be taken, i.c., whether he may juopose in tln^ Ih'ngal 
Council tlie necessary amendment, or whether the matter will be taken uj) in tlie Governor* 
General’s Council.” 

To tbia we received an answer from the Governiiient of India in this 
wise : — 

“ In reply, 1 am desired to say that the cases whicli tlu^ Af t is shown not tf) reach are of 
a kind that may occur in other junvincfiM, and His Ex(;cllency the Govern or- Gen oral in 
Council therefore juoiioses to consider llie (juostion of giving gf'iKTal (‘xlf'iision to an 
amendment of the kind prf)poBed Mor(H)ver, it. is advihablo to avoid h>cal emendations of 
BO important a law as Act V of ISbl as far as ijossible, when the defect to be remedied may 
be of general prevalence. I am therefore to request tliat ^>’ou will bo good enoiigli to move 
the Lieutenant-Governor to suggest to the Gov(unm<‘iit of Indie tlie terms of the pro])OH<‘d 
amendment, and also to state whether His Honor wislu^s any further amendments in the 
law.” 

Wo have taken steps, by consulting tlic various authorities concerned, to 
comply with that condition. I mention the matter now in order tliat the 
Council may bo aware of the jirccise state of the projiosed legislation on the 
subject, and to explain why it is not in my j>owor to lay a Bill at jiresent on 
the table of this Council. In connection witli this subject, there are two 
points which Honorable Members are aware have very much attracted atten- 
tion of late. Act V of 1801, though it did recognize th(‘ pc»sition of Magis- 
trates in resjiec.t to police in very geiH‘ral and broad terms, yet it did not 
state with sufficiently legal precision the nature of those relations. The Act 
ulso omitted, or rather deliberately did not make any mention of the Divisional 
C commissioners. The Council knows that in such provinces as those of 
Bengal, the Commissioners form an important link between Govornnicut and 
the District Officers, and therefbre it is desirable that their power and 
influence should be brought into })lay regarding the management of police. 

The last subject 1 have to nu'iitiou is the prohibition of the levy of illegal 
cesses on navigable rivers, high roads, and in public markets. This matter 
formed the subject of some correspondence between the Government of Bengal, 
as administered by my })redecessor, and the Government of India ; and we 
have recently received an important despatch from the Government of India 
upon the subject, regarding wdiich further local inquiries are being made. 
There are one or Uvo passages in that despatch which I should like to read to 
the Council. As regards huts or markets, the Government of India state 
as follows : — 

“So far, therefore, as tlie Government of India can judge this question from a review 
of the evidence laid before them, the inference is that the present system of hats has grown 
up iu a natural and healthy w’ay ; that under it trade flourishes and a brisk competition 
exists. It may or'niay not have originated in abuse; but the question now is, whether it 
causes actual evils which ore felt and can be remedied by active interference, remembering 
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that we may thus be interforinp: with the Bjxnitaneous outgro\\1.h of the wants of the people, 
and raising some very embarrassing questions of private right.” 

Then another passage is in tliLs wise : — 

“ Another distinetion is to he made Ijetwcen hilts or markets wliieh are private property 
and those in which tlie ])ubhc have some ripiit • * ♦ Clearly wljc'ii the jnihlie have a 

right, it would he desirable to assert it in some etfeetual way. Hiii setting aside those eases 
in which compensation is received h\ the zemindar under the Kegulution of it seBins 

very doubtful wliether any right exists lor tin* public to use for t ho purpose of markets 
ground of which the legal ownershi]! is vested in j)rivate persons ” 

Another passage runs thus ; — 

“Another j)oint which might usefully he dealt with hy legislation is the acquisition hy 
prescription of exclusive privih'ges to hold fairs, or of rights to le\y dues when comj*ensntiou 
for their stojqiage has hccii given. 

“The sum of what has been said is that the Govenmient of India art' not, u]>on the 
evidenw now before them, dis]»osed to intt'rferc with the present S}stt'm of hfits, but rather 
to jilace the law in such a state as to lea\e tlu' actum of indivi<luals practically fnn', but tn 
provide cxftrcssly that no length of usage shall gi\e tlu* owner of land any ]>n'scnptiv(' right 
to hold a hat. I’robably, as above ’utimati'd, tlu'H' is good ground for ap])lying a diHorent 
princi]>lo to town niarkcds and some other ]»la<‘e.s, but that must be the subject of further 
inquiry. The law might also exprc.-^sly ]^^eserve the ])ublic rights in all cusi's when com]>enHa- 
tion is given, and should make the illegal levy <d' duties an otlence juinishalde with tines.” 

Then iurtlu'r passages ut the dospatoh sot tbrtli cortuin priiioijilos regarding 
tho lovy (d tolls on roads, at tlic entrances of towns, and on navigabh* rivers. 
They run as fidlows : — 

“ Tlu' TU'xt ])oiiit to be eonsIdcTed is tin* levy of tolls by zemindars on roads and at tho 
outran ees of towns. This sjK'cies <d ('xaction, as well as that abovcmentioned, is illiistratcid 
by the case of 1 Unagepon*. It is also ill ust rat <‘d by tlu'c'asi' of Jdinlwan. With resp(*et to finch 
cases as these, the (iovernment of India liavc' only to expre^ss approval of the orders of ilio 
llengal Go\cninu'nt, and to sny tliai tin* law proj»osod a})ove, res]»eeting the illegal levy of 
duties, would upjil\ to these eas<-.s also. 

“ It is, ho\vc\er, always to be remembered that oven in ]*nblie ])la<!efi, the zemindars may 
bo aeeiistomed t<» render s('r\iees for winch they may justly make a eharge, sueh as cleansing, 
weighing goods, and so tortb , and that, if Ilje payment is 8top]»ed, llm ])u}»lie may suffer. The 
proper course in siu li eases wouhf B(*eni to be to take a regulative jxiW’er, such as has been 
above intimated, as jropor for towui bazarfi 

“ The next subject is that of tolls h*vied from the traflie on navigable rivers. 

“ As regards the orders given on this 8ubj<*ei, it has been not unnaturally mixed up with 
the remaining subject, viz. that of the title of the crown to the soil of and adjoining navigal'lo 
rivers. In paragraph 10 of the resolution under consideration, ilie j)rincij)le is apparently 
enunciated that the wliole channel of a navigalde river up to fiigh-water murk, r.c up to the 
height of ordinary floods in the rainy s(!a8f>ns, belongs to the Growm. The Government of 
India do not think that such a ]>rinci}>le can he maintained Not only do tlie gr(*at rivers of 
India change their coiu'se frequently, f)ut they regularly cover in the height of the rainy season 
a great tract of country which is rlry land at other times. The land thus flooded is extremely 
valuable ; the best crops are grown on it, the highest rents are paid for it, and tho revenue 
charged on it in proportion. It would be very alarming to those who have always eon Hi«lered 
themselves and been treated as the owners of such land to bo suddenly told that the Crown 
was the owner, and that they had only tho use of it. 

“ Neither doi^s it seem nef*es8ary for the present purpose to assert the title of tho Crown 
to imy ])ortion of the soil of (jr adjoining to rivers ; that they may lie left to he dealt wdth either 
by judicial decision or by legislation when the question arises. At present all that is want^Kl 
is to ensure the just use of navigable rivers by the public. This would be amply secured 
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hy such logiBlatifin aB is Tlio general priiuaple which the Government of India 

are jireparcid to athrm is, that the [)uhlie have not only a right to use the stream of navigable 
rivers, lait the right to use their banks (wherever those banks may hapj)en for the time to be) 
for mf)oring, towing, yiunting, and other puq)OfleF incident to tin* right of navigation ; 
that th(“y may have also the right of free (‘ommunication betwoen the existing margin of 
tlie water and th(‘ former landing-jdaee of the nearest thoroughfare wherever the river has 
ebbed or siiifted its eoursi^. If tlie ri]»arian owners furnish (vamping-ground, grass, or fuel, 
it is just they should Ixi y)aid ; but it may b(' a cjU(‘Rtion whether such matters are better 
left to ])rivate bargain, or whether they are so likely to resembh' and to grow into the 
obj(5(!tionabh^ tradie dues that the <'xecutivo should havi* power to regulate them.” 

It may tlioroforc, the Council will hoc, witli rofereiico to these general 
principles as laid down by tluj Goviirnrnent of India, be necessary to lay some 
measure before you, tlie object of whi(‘li would be the re-enactrnont, with 
Hiiitalde amendments, of the old l\egulatioii of 1793. Of course, if we should 
jirejiare such a measure, the Council will understand that great care must be 
tak(‘n not to interfere with the private rights in y)ro])('rty in these markets; and 
wliich rights, 1 know, from what 1 have seen during my travels, are existing in 
mark('ts scattered all over Bengal. 

1 am afraid that 1 have troubled you at gn'at huigtli in laying these subjects 
Ixdore you, but I desired to state as brielly as ])Ossible tb(‘ matters which you 
arc likely to have brought before you in the iinriK^diatc future. 1 am not 
desirous of jdacing before you any ambitious programme of h gislation. These 
various subjects arc strictly matters of Imsinoss wliich have been long pending ; 
th(‘y are not at all now ; oti the contrary, tlu'y have been discussed by all the 
besl informed local aulhorities, and I lioyie that ustdul y)ractical enactments 
ma}' b(^ yiassed uyion them, which shall command the assent ol' all eoneerned. 

Neither is there any hurry regarding the yirejiaration, introduction, or 
jiassing of those ni(*asurcs. I hope that, with tin* assistance of our honorable 
colleague, Mr. Dampier — whose servic(js tlie Gov('ruTnont oi’ India have allowed 
to be jdaced at our disyiosal — we may bc^ able to ])r(‘])ar(‘ those measures within 
the next two or three months ; that then some of them may be in a state for 
submission to this Council, jjerliayis for reference to kSeloc.t Committees ; that 
sidisequently tiiey may be considcTcd leisurely during next summer and 
autumn, and that, finally, we may be in a position to proceed, say next Novem- 
ber, with the yiassing into law of at least some of tluan. 

Lastly, 1 must ask you to Ix'ar in mind that all our proceedings in these 
matters arc entirely suhj(H*t to the ajiproval of the Government of India, and 
specially to the assent of llis Exctdleiuy the Governor-General, which of course 
1 am unable to guarantiee in any way, excepting in so far as such approval may 
be indiieated in the desjiatcbes of the Government of India, from which I have 
just been reading extracts. 

With these remarks I think I may call on our honorable colleague Mr. 
Dampier to speak on the motion which is set down to his name.” 

BECOVEBY OF ADVANCES MADE BY GOVERNMENT. 

The Ilon’ble Mr. Dampier said: — Sir, the motion which stands in my 
name is happily one that does not require me to say much, for the objects of 
the measure have bc‘en laid before the Council by Your Honor in a full and 
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complete manner. I think, therefore, that I shall be consulting* the wishes 
of the Council best by releasing them to attend to other important claims upon 
their time. I shall therefore merely put, in a formal shape, the motion for tho 
introduction of the Bill, the object of which Your Honor has been explaining 
to tho Council. 

I beg to ask leave to introduce a Bill for the recovery, by summary process, 
of advances of money and grain made by tho Government in tho course of the 
relief operations.” 

The question was then put, and leave was given to introduce the Bill. 

The Council then adjourned till Saturday, the 2nd January 1S75. 


Saturdag^ the 2nd January 1875. 


P r f fj f u t : 

His Honor thk Ltkutknant-Goveknor of Bengal, presiding. 

Tho llon’bh' G. C. Paul, Acting Advocate-Generaly 
The ll()nd)l(‘ liivKKs dhioMPsoN, 
llon'l)l(' JI, L, Dami’IER, 

The lion’hhi Stuart Hooo, 

1'he Hoii’hle Moulvik Ardool Luteef, Khan Bahadoor, 

TIk; llon'ble lUiioo Jikjoadanund Mookeiuee, 

'I'lie ll(ui’l)l(‘ Baroo 1)i(;umber Mitter, 
ddie lloifbh' T. W, P'Kookls, 

The ll()nd)le IjAUoo HooiaiA Churn Law, 
and 

The Hoiidile G. ELniiinoE. 

RP^GISTRATJON OF MAIIOMEDAN MARRIAGP:S AND DIVORCPkS. 

Thk Hon’rle Mr Dampier presented the Report of the S(‘lect Committee 
on tho Bill to })iovlde for the voluntary registration of Mahomedan marriages 
and divorces. He said, as it was so h)ng since this Bill had been in any way 
before the Council, and as some of the membcr.s present were not in tho 
Council when the Bill was introduced, jierhaps he would do well to read over 
to the (Council the Statement of Obj(‘cts and Reasons relating to the Bill 

“ The attention of tlie Government has for some time j)afit been drawn to the inerejising 
ntimher of oflenees against marriage sliown in the eriininu] returns, e8j)eoial]y in tho Eost/om 
and Mahomedan distriets. Tho reniarkahlj sniall number of oouvictionH obtained in such 
ca^s, taken together with tlieir iiioroasing inimberB, seemed to iiidioate the existence of 
a grievance which the criminal courts aie at presi nt uiiahlc to redress Inquiry has proved 
that this is in fact the case. The loose notions regarding the marriage tie prevalent among 
the lower orders of Mahomedans load to the frequent institution of criminal charges ; while 
the absence of any authorized system of registration of inamage and divorce (since tho office 
of kazi ceased to he recognized by law) makes it difficult to furnish the amount of proof 
which the criminal courts require to warrant their taking action. 
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“ It appoars to tho Governmont that the legal reoognition of an authorized system of 
registoring Mahomedan marriagos and divorces will go far to supply the existing want, and 
this liill provides such a Kystem. The Registrar will, as regards such registration, take the 
ydiuic whicli wjis filled hy the old kazis, and certified copies of extracts from his register are 
made prinid fane proof of tho facts recited therein. But the registration of marriages and 
div()rc(58 is loft ojdional with the })artie8 coiujenied, and all questifuis of remuneration are 
left to h(^ settled between tho Registrar and the parties who avail themselves of his services.’' 

On t]i 08 (', lines the Bill was laid before this Council and referred to a Select 
Coninutt(‘(5 in November 1873. Since then the farniiHi had caused all legisla- 
tive work to b(5 suspended, and it was only latfdy that the Seh‘ct Committee 
had been sitting and considering this Bill. To-day he had the honor to present 
their report, lie should not move to-day that the Rej)ort of the Committees be 
taken into consideration, because it had not y(d been placed in the hands of the 
members ; but at the n(*xt meeting of the Council lui proj)oH(«d to make that 
motion. The Report had not yet been printed, and he would only now mention 
the j)rincipal ])oints as to whicli the Committee proposed to make alterations 
in the original Ihll. The Council would see that the Committee proposed 
to adhere to the name of ‘‘ kuzi.’’ There was sonm little discussion uj)C)n 
this j)oint, but ui)on the wliole tho (>>mmittco agreed that it would be 
better to kc'cp a name which was familiar to the Maliomedan j)opulation ; the 
great object of the proposed measure being tliat it should be a popular oiu^. 
ddie Cornmittc'c had empowered the Lieutenant-Governor to grant a license to 
any person to })erform the functions of a “ kazi” under tin; Act, and in tlie inter- 
pretation clause had defined a “kazi” to be any person who was duly authorized 
under this Act to register Mahomedan marriages and divor(*es. None of the 
other functions of tlui old kazis were to bo vested in them by this Bill, 
although lie (Mu. Dampieu) had little doubt that a custom would grow up 
under which the ])eoj)le wa)uld ri'sort to them amicably for other social 
purposes. Still the Act would not vest in them any authority, except for the 
registration of marriages and divorces wlien application was voluntarily made 
to them for such registration. The Committee had provided that not more 
than two kazis might be upj)ointed for one tract of country ; and that, where 
two kazis were a])pointed, one of them should be a member ol’ the Sunni, and 
the other of the Shiah sect. That, Mu. Dampieu believed, would be a popular 
arrangement. 

ddie Committee had particularized the parlies by whom applications for 
the registration of marriag('s and divorces might be made, and the persons 
who should sign the entries in the register. A good deal of care had been 
necessary in ilie framing of this part of the Bill, because, for instance, a 
marriage might be made bv minors, in which case their guardians might 
appear for tho parties, or tfie bride might be a pur da nasheen woman who 
could not ap})ear before the kazi, and then she would have to be represented 
by a vakfl. ddie Committee had therefore had to specify in some detail who 
wore the persons authorized to apply lor registration, and wlio should be the 
signatories under each of those cases. In these matters the Committee bad 
to rely mainly on the knowledge of Moulvie Abdool Luteef. 

The Iloriblc Mr. Uarnpier. 
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As to divorces, there was one cliiss in which the husband divorc(^d the 
wife, at the same time paying to her so nui(;h of tlie dower as was termed 
“deferred” in the English translations of the Mahomedan law books: that was 
to say, the portion of the dower which was not claimable until the marriage 
was dissolved by death or divorce. In these cases it was unnecessary for the 
wife to appear before the kazi. The husband had only to apjiear and say he 
had divorced his wife, and to bring forward the witnesses to the divorce*. 
Then there was the other class of divorce's called ‘‘ khula.” in which tlie husband 
and wdfe agreed to separate, the wdfe giving uj) all right to the marriage 
portion and all other claims on the husband. In these cases the application 
must be made by both husband and w'ife jointly, as tlie wife voluntarily gnv(» 
up certain rights. Perhaps the subjei^t might be a new one to some ol‘ the 
inemlicrs of tlie Council. 'J^heir colleague, Moulvie Abdool Luteef, had jirinted 
a let^turiJ on the subject, and before Mr. Dampikr asked the; Council to jiroci'i'd 
further with the Hill, ho would cause the lecture to be circulated. He thought 
it would b(* found both interesting and usel’ul. 

ddio Seh'ct Committee had provided that copic's of entries in the registers 
should be given without charge at the time of registering the marriagt* 
ordinance. Tlu'y had empowered the Jjleutenant-Governor toniaki' such rub's 
as might lx* n'lpiinid for the working of the measure. One j)oint to bt* 
provided for by the rules w'as imjiortant, nanndy, the attendanc.e of kazis at 
marriages. It wais suilicient under the Act to register a marriage afti'r the 
cer('mony was over; but it was understood that the more respectable 
nu'inbers of the Mahomedan community would like to have* tln^ kazi 
personally in attendance at the (ceremony as well. d''his wa)uld afford a 
double .security as to the jiroof of the niarriag(^ ; and to rmu't such casijs 
the Committee had em])owmred the Lii'iitenantTiovernor to make rules as 
to tlu; remuneration of kazis for their attendance at marriagi^ ceremonies 
and for regulating such attcndanci;. They had fixed the fee for registration 
at one rujieo. As mentioned in the Statement of Objects and Keasons, 
it was intended originally to leave it absolutely to the kazi and the parties 
to arrange between tlnun wdiat fee .should be paid. 15ut since then the 
(Committee had received from the Bengal Siicretariat pape^Vs containing a 
mass of opinions of tlie leading Mahomedan gcmtlemen in the mofussil. A 
great preponderance of opinion was in favor of some fee being fixed, on payment 
of which it should be conijiulsory on the kazi to register. They had, therefore, 
fixed one rupee as the fee, but had added a section providing tliat nothing in the 
Act should render it illegal for tlie kazi to accept a gratuity in addition to the 
fee if voluntarily offered. The more respectable Mahomedans would jirobably 
consider it a point of honor to make the kazi a suitable present on tliese 
occasions. Another important innovation made in the Bill was, that the 
Committee had considered it neces.sary to place kazis and their ofhees under 
some control, and on this point there was some discus.sion in Committee. But 
they had come to the conclusion that the District Registrars of Assurances 
would be the proper controlling authority, i.e. practically the Magistrate and 
Collector in mofussil districts. The Committee had provided that, when a 
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kazi rcfuHecl to register a marriage or divorce, he should record the reason 
of his refusal. The only reason for such refusal would be a question of 
identity, — a question whether a person who appeared (whether as a principal 
or witness) was not the person whom he or she represented himself or herself 
to be. The kazi would have no right to refuse Registration on any other 
ground ; and the Committee had provid(Kl that in case of such refusal there 
siiould be one appeal to the Registrar of the district, whose decision should be 
final, '^rhey had provided forms for three registers to be kept by the kazi — 
one was the register of marriages, the second a register of divorces not being 
khulay and the third a register of khula divorces. As to the forms of the regis- 
ters, th(i Committee had not been able to arrive at unanimity. At the request 
of their colhuigue, Moulvie Abdool Lute(‘f, the majority of the Committee had 
put in the fcjrms in the schedule annexed to the Act ciTtain columns requiring 
specification of details of the dower for the sake of bringing the point before 
tile Council. The majority of the C’ommittee (Mr. Schalch and Mr. Damjuer, 
for they had not the advantage of the leanuid Advocate-General’s assist- 
ance) thought it would be better to omit th(jse columns from tlie registers, 
because thc^y would be touidiing on difiieult (|uestions which were beyond 
the scope of the Act. In this Act the C’ouncil were not atteinjiting to deal 
with the difhcult question of titles to Mahom(?dan property, hut inerely to 
provide^ trustworthy evid(*nce as to the fact of the marriage or divor<‘e having 
been elleCvtod ; and therefore it seemed to the majority of the (^)mniittee 
that any sjicidfication of the jiarticulars of thi^ dower in the registers would 
be going entirely beyond the scope which the Council had desir(‘d to give 
to the Rill. With th(\se remarks Mr. Dampter laid on the table the 
report of the Select Coniinitt(;e which would be printed and circulated to the 
members with the Rill as revised, and at the next meeting he would move that 
the rejiort of the Committee be taken into consideration. 

RKCOVERY OF ADVANCES MADE RY GOVERNMENT. 

The IIon’ple Mu. Dampieu said that the next motion in his name was to 
move that the Rill for the recovery, by summary process, of advances of money 
and grain in the course of the relief o])erati()ns be read in Council. "Rhis Rill 
was circulated, and had been, he believed, in the hands of members for three 
days, as was required by the ruhxs of the Council. At the last meeting His 
Honor the President had said almost all that should be said at this stage of the 
Rill, and Mu. Dampieu hud now only to remind members of what they knew 
very well already, that the Go\ eminent had advanced something like three 
quarters of a million sterling to ryots during the famine; that sometimes money 
was advanced on no security whatever, sometimes on the security of zemindars, 
and sometimes on the joint security of villagers. He supposed that no one 
would deny that after what the Government had done, it was in a position to 
ask that tins Council should give it all the assistance it could in recovering the 
advances made. Of course the Collector, in making these advances, entered 
tiieiii in his book ; and in the simple case in which the Collector was to recover 
from the person to whom the advance was made, no one could be in a better 
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position tliuii liinisoli' to know that the money was dne. lie had only to 
look at his own accounts and so satisly hiniM'lf. It had tiierel'ore been j)ntvidi*d 
in the kill \shicli Mk. Damciku had the honor to Ia\ h(‘toie the ('ouindl, that 
arrears due on account of advances slioidd he “demands*' nnd('r tlu' provisions 
of Act VII of l^hS of this Council ; the (uuise([aenee of whieli would b(‘ 
that the Colleetnr, htdnu sati.sfiod that the amount was due, could imike 
a certificate deelarini:' tiie amount to he iliua which should hc' hh'd in 
his ollici* according to the certilieatc' ])roe(‘dure. Aitt'r the ci'ildie.ate, was mad(‘, 
it wuis o})en to the piason affected to come foiwvard and make' any ohjtHUion 
lie nii<dit Avi>h to oiler, and the* Colleetor would tluai ^ivi' him tinua or 
amCMid his order if lie should etuiMder it m-ee.s.sar\ to do so. 'flu* (a rt ifieate, 
as confiniKMl or modihed hy tlu* ('ollei*tor on such ohjeetion, Would have 
the force of a decree iias^inl in the ci\il court ayanist tiii.s itartiiadar debtor, 
'kills Council had once I’ormally aceej^ted the julncijih' of tlu-sc c(‘i'tiiicat(\s 
hv passpiL'’ Act ^"I I of iShS. It was coii>i(h‘i‘(Ml better ibr all parties that in 
ca.M'S in w’hicli the (a»]l(‘ctor was in a position to jud^ii' that an arri'ar was dii(‘, 
he should b(' trusted to pronounce the amoiml. to Ih‘ due without earr\ Ino; tlu* 
rvot to the civil court, which in the end would doubh' ami trebh^ tlie debt, as 
Iloifble Members wall km'W : theretore Mr. Dampierhad no doubt t)ia,t the 
Council w'ould se(‘ the jiroprii'ty of (‘\t('ii<liny^ that ])riiiciph‘ to tln^ an’(‘ars now 
in (jue^tioii which were within tlie knowledge of the Codector. 

Next, as to till' cases in which zemindars and coininunities oj’ villa^fcus 
had stood security for advan<*es. Wluui they had to pa\' an\’ money ibr the 
rc'paynK'iit o| which they had stood seiairity, it was only fair tliat tlu' Covern- 
ng)nt and tlu' le,i;’i>laturc‘ shouhl clv(‘ them tin* same' assistaiici' in natovi'riny^ 
their dues iroin the real debtor that they ^.^uve the Con (‘i nimait in r(M‘()V('rin^' 
direc'th debts due to them. lh‘reat:aiii the amount of tin' d(‘bt was absolutely 
in the knovvledya' (d tlu' ('olhador. No oiu' kmwv that the moiu'y had been 
advanced to the ryot Indter than the (iovermiieiit ollieiT wdio advanc.ed it, and 
the Collector also had th(‘ b('st means ol‘ know'ini^ that the money had b(‘eii 
repaid, not by the pi'rson who ieceiv('d the money, but by his secairity for him. 
It wais nothin^ but fair that after th(‘ sureties had )>aid mom‘y for the ryot 
under such excejitional circumstances, they should be ^bven exia'jitional facilities 
for the I'f'covery of their dues. 

dkie Bill jirovided that the zemindar should ybv(‘ in an ajiplication ti^ the 
t>)llector sp(‘cit\'in^ the amount du(‘ and ri'fpiest mil'' him to issue a certificate. 
"Idle ColU'ctor would then issin* a certificate, d’he ryot inioht come forwaird 
to make Ins ()l)jeetions ; and wlien the C'ollee.tor was .satisfied, h(‘ wa>uld confirm 
or modify Ids cau'tilicate, wdiiedi would then haye the effect of a decree. Here 
a^ain the object was to save the worry and exjK'Use of a civil suit as much us 
could possilily be done. 

The lloN’iiLK Mr. Rivkks Tjiomj'.son said he wdslied to submit tothehoifble 
member in charge of the Bill wdiethor it was not d(‘sirahle that these balances 
should be recovered as arrears of revenue in.stead of as demands under Act VII 
of 18 GS. It wumld be in the knowledt^e of the Council that claims adjudged to 
be due as a Government demand under the Collector’s ccrtilicate could after- 
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wards bo coiitostod in a roj^ular suit in tlio civil courts; wlioroas in cases 
decreed as arrears of revenue no civil suit would lie. The procedure under Act 
Vll of 1808 was n)uch the same in both cases ; and if the object of the present 
l(‘^islation was to })revent the harassment and ex})ensc of civil actions, it seemed 
clear that tlie prcxa.'ss of recovery as arrears of revenue would at once secure 
the object aimed at without opening the door to subsequent litigation after the 
Collector had issued his c(‘rtihcat(\. 

The IloN’nLK Mu. 1)ami»ii:u said lie ])articularly omitted the consideration 
of that ])oint, be(;ause ho Impend to have the advantage of the o])inion of tlndr 
colleagues in committee, lie had, however, in tlie Hill made the debt an arrear 
of demand only. Wliat his lion’ble friend liad said was very true, that it 
would be betU'r to make the (Xirtifit^ate of the Colh'ctor final, and not (contestable 
in the civil court; and it would l)e very desirable to do so if the committee 
wlio were a]>point(‘d to consider the Hill saw fit. 

dhiE IIon’ijlk Haboo Digitmbkr Mitter said — “ I must c.onfess that I 
do not s('e how the jirovisions of Act VII of 1808 can be made appli- 
cable towards the re(*-overy of loans in money and grain which the Govern- 
ment had advanced to the ryots during the late scarcity, if, as 1 jiresume, 
it is the iiitc'iition of the llon’ble Mov('r that the ryots’ tcuiures should 
be ludd jiriniarily llabh', for these loans. That Act contcmqdatc's tla^ recovery 
of the revenue d(‘mand by tlie sale ol’ tenures lujld directly und(‘r Govern- 
ment, and which, by the customs of the country, are transferable. I am 
afraid that tlui majority of the ryots who had tak('n such advances, (‘vcai 
if they held any land at all at the time, are eitlnu* t(aiants-at-will, or at Ix-st 
have only a right of occu])an(5y in the land llu'y cultivate. The ladding of the 
first, 1 ne('d not say, is not saleable, and that ol' the latter, ev(*n where saleabh', 
is not lik('ly, in many instances, to f(‘lch a price at all sufficient to cov(‘r the 
advaiux' made: iiidia'd, I f<Hi] doubtful il’any rvot('e t(‘nure held under the zemin- 
dar wiiliout a. r('gislc‘r(‘d mowrosee b^ise Avill obtain purchasc^rs wIkmi uff'er(‘d 
for Side to the highest bidder at a. public sale, inasmu(‘h as the j)urchaser has no 
lik(‘lihood of obtiiining poss(‘ssion of what he j)urcha,s(Hl without much litigation, 
and without tin- activx' c,()-op('ration of the ziunindar under whom the tenure is 
held. In tact it wdl be diihcult, if not in inanv instances altogether inqiossibh', 
to obtain the nece.ssary infornmtion, without which the tenure intended to be 
sold cannot ev(‘n benotifi(al for sah?. 1 nuvan tlu' boundaries of the tenure, the 
quantity of land (*,omprisi‘d in it, the rent })ayable in respf'ct thereof, and the 
terms and conditions under which it is held of the zemindar. The proposed 
measure dex^s not make any ]>rovision to that etfect, and 1 do not see what 
means can be d(}vised towards obtaining corr(a*t iidbrmation on the points in 
question, exc(‘pt througli the intermediation of the zemindar under vdiom the 
tenure is held, and 1 cannot guarantex' that many zemindars will volunteer 
such information, especially when there are no nuxins of testing their 
correctness. The same objecti(m will apjdy to the recovery of these loans 
by the sale of the tmiurcs of the sureties,* where the sunUies are a collection 
of villagers. The difficulties alluded to are not likely to be met with 
in the sale of tenures held directly under Government, and hence it is tluit 

The HoiChlc 3fr. Rivers Thompson. 
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tljc Act in question lias worked smoothly in the recovery of the Govern- 
ment demand from its own tenants ; but I am afraid it cannot, by tiny 
jiossibility, be made a])j)licabl(‘ to the purjioses of the projiosed measure. 

I am tally alive to tin* sacred character of the debt, and to the necessity of 
enforcing its s])eedy rejiayment in justic(‘ to the ircneral tax-payer. The sum 
covered by tliese ^rain loans, thou^^ti lar^e in itself, rojiresents but a small 
proportion of the vast outlay which th(‘ Government has incurred in afford- 
ing' relii'f diirin”- the late scarcity. Nothing will therefore atlbrd me greater 
satisfaction than to render such assistance as lies in my jiower in devising 
some project of law for the recovery of these loans; and if I am jierniitted 
to ofier a suggestion towards that (uid, I would rtvsjxadfully submit that, 
instead of procec'ding against tin* holding of the ryot, it would b(‘ much more 
safe and eifeetual to jiroccuMl against his cn^p. 1 do not deny that my jiroposal 
is o])en to nuiny obji'ctions, but they do not ajijiear to me to bt' of such 
a nature, as miiiht not lie overcome by fair and eipiitable means. The gn'at 
obj(‘clion which might 1 k‘ taken to it is, that such a jirocei'ding would deprive 
till' zianindar of th(' be.st security which by law he now j)ossi‘ssies i‘or tin* 
punctual r('cov('ry of his rent, inasmuch as Ixjth by prior and th(‘ (‘xisting 
laws th(‘ produce of tin' land is Indd to b(‘ liyj)oth(‘caied i’or th(' nuit payable 
in r('sp('ct thereof. Hut this ditlicultv, I respi'ctfully submit, might be verv 
(Hjuital)ly nu t if the nqiavimmt ol' tlu'M^ loans wi're sjin'ad over a number of 
year'-, say from tiircs* to li v(‘, accor(Ung to tin* (‘(Uidition and nu'ans of each dc'btoi , 
as in tliat v‘d>v tin* d(*bt(»r's croji wudd, I think, be (juiU* sutlicient to inei't ('acli 
instalnu'iit as it h'll ilu(‘, after fully satisfying the zemindar’s claim. It must 
noj be lost .siL'ht of that to jiay th(‘ (lovernnumt claim the r>’ot will have to 
sell two and a half tinu's as much ric(‘ as he had r(‘ceived in advanci* ; for tln^re 
is little doubt that rice will sell for thirty sei'rs tin* ru]H‘(' this >'ear, wlu'roas tln^ 
ryot liad to ])tircliase it at twcdvi? seiTs tin* rujiee from tin* <b)vcrnment, stoc.k. 
ddieir cas(‘ i.> a hanl one, and is well deserving of the kind and indulgmit 
consideration of Govi'rnment Tin* measun* which I huvi* tak‘m the liberty to 
jirojiose, wliile affording grc'ater facility and certainty in tlu^ nsjovei'y of* the 
(Tovernnu'iit dues, might, J humbly think, be the nu'ans of saving the rvots from 
certain ruin, as 1 am afraid such would be the cast* if tin* Government di'inand 
weri' enfou‘(*d in one p;iym(‘nl.” 

Tun lloxnni, Haiioo drfjrjADANrxD Mookkimik said the summary j)owit 
pro])osi'd liy tin* Hill to be g-ivmi to tlui Colh‘ctor s(*(‘med to him to be a reason- 
able mode of ])rocedur(', bc'cause he thought tin* Collector was the jierson who 
ought to kiiow what was the condition of tin; ryot, and what wi-rc; the nnains 
by which the debt which was incurred should be j)aid. d’he (Collector, no doubt, 
would do his bi'.st to save the ryot, and at the same lime he would also take 
care that the Govt*rninent money should not be lost. For tlu'se n'asons, Ha]u)o 
J uGGADAM ND MooKKUJEK thouglit that tlio Summary power ]>ro])osed to be 
given to the Collector was pro])er and good. l>ut there were certain diffi- 
culties in dialling with these matters. Idio Act which was to be made applioa- 
fde was Act VII of 18(18, and the principal oftho.se difficulties appeared to him 
to be that in that Act no discretion had been left to enable the Collector to 



38 


f.J.inu<ir\ 2. 


Brcoverjj of advances made htj Govcrnmnit. 

deal witli ](!iiieTHty il’, in Ills jud<^an(‘nt, ho tliou.Lrht l(‘iilency was required. And 
therefore JUiioo jiTO(;Ai)ANi;Nn Mookkkji:e pro[)ose(] thiit some sort of discretion 
sliould h(‘. left in IIk; iiands of the (Jolleu;tor hy which, if lu* tliou^^ht that certain 
difhculties would arist;, or that the ruin of tin; ryot was imminent, he inln:ht, in 
such (-ases, ex(‘r(use that discretion. Jl that w(‘re done, ihvnoo Jugoadanund 
MooKKIUEE thought th(^ olijh'ctions raiscal hy tin; hon'hle numilxT who last 
sj)f)ke would h(; im^t (uitlrely ; h(‘cause tie* wlioh^ oi' Ills (.hjecthuis reh*rred, not 
to th(^ summary procAalun*,* hut to tlu^ ju-oeecalin^s whieli would he tak(m after 
the certiiicah; was made, and alU'r 1 lie ( 'olh'ctor had declared tliat such and 
such money was due. Thertdorc* his hoiThlc* friend's ohjections referred 
to the proceeding's ajlcr th(^ making'- of tlie ceri Ihcate Tlie ditllcultles which 
had he(‘n hrou^ht to notice hy tie* hon’hh* imanlx'r would Ix^ met if a discn'tion 
was vested in tin* (lolhxdor; and hecauso that discriqion was wantlng’in the Act 
of 1808, h(^ thou;i:h1 some discretion sliould lie ^dveii to that otticer to deal with 
cases umh'r this i>ill. 

TIk* Hon'ule Mu. Damimek* said, tis le* understood the ohj(‘ction of tlie 
hon'hh; nuanber on the rifjrht (Itaboo Di^^umber MitUa ), it appiaua d to him tf» b(; 
founded to a (uTtain de<^rc‘(r <xn misa])pr(‘hension. 1 b* understood the hoiTble 
nieniber to spiadc as if the realization under the Act could be made by tin* sale 
of th(^ teniin* of the debtor, and by no otlu'r means. Hut that was not tin* (;ase. 
1'h(‘ certificates of tins Colh'ctor siiiijily had the* force* oi' a ehx'ree ; and amem^rst 
the thing's that nii^'ht bes se>lel in exeaaition, teaiure-s we're* inehuehsd. It yave; 
the ])e)W(‘r of si'llino* them, but it also coid'erie'd the* powir of ])roceediii«.!: 
ai^ai list the ]i('rsonal projx'rty of the* debtor. Hy See'tloii 24 it was enae*ted 
that eveuy e*ertificale^ niaele liy the* Collector mi^dit be e idbrced by all or any 
of the* wavs and means me*ntione‘el aiiel jirovidcd in anel liy Act VITl of 1839 
for the; e'lddrceanent e>f de‘e;r(*e'S for inone'y. 41io e;ertllicate beino* nothimr more; 
than a ele'e*re*e; for so much moiK'V elim to the* ( Joveriimemt, the Ceilleeiteir, 
as u^'emt of the; Geiveninu'iit, weuild of e-ourse* be able; to vxrrciso the* elise*retion 
which another hem'ble member (Haboo Jiu^aadanund Mooke'rje*e* had suyye*ste*d 
should be; ‘^'iven to him. The Act said that tJie e*e‘rt ifii'ate* may '' be 
enforce;d ; not that it must” lie eiifore*f‘d at once*. Freini what hon’lile! members 
had seen to lie the action of’ the Cbive'rnmeiit durinjj^ the* famine, they nii^dit 
fairly assume* that the Colk'ctor weaild treat the elebtor with all possible 
leniemey. When the Ciove*rnme*nt had he‘l])e*d the tenure holder with a loan of 
feioel eir ineme'y, itwasharelly to be* .supjioseel that the Go\erume'nt oflice*rs weaild 
.sell tlu'ir teiiuivs and realuce the*m to pauperism immediately. 8]H*akin"- 
])ersonally (for he hael not had the; advanta<j:e! of Ilis Honor the •Lieutenant- 
(xov^erneir's views ujioii the* subject), Mu. Damciek* fc'lt tlait the Govern- 
ment otlicews mi^ht be relied on to treat the ryot with all forbearance, 
es})Ocially as regards the sale* of his tenure. Ne) doubt, howeverj this was 
a jioint for the consideration eif the Select Committee, on which ho sliould 
ask the lion’ble member on his ri^dit (Baboo l)ioumbcr Mitter) to sit, 
and very likely some provisieui of this sort might be introduced, that a 
tenure should not be proceeded against until less ruinous measures had 
first been tried. 

The Uonhlc Baboo Jngcfadanund ^lookcrjec. 
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'I'lio IIon’ble Hogg said iio a<jreed with tiio hoirble member opposite 
(Baboo Ju^g'adauuiul Mookerjoe) that the power of the Collector should be well 
considered and carefully detined^tbr it would be hard to])roceed summarily against 
tenures. In the absence of information as to the conditions under \n Inch loans had 
been made, it was impossible to consiihu* the merits of the Bill before the Council. 
Idle loans bad, he jiresumed, be(‘n made to the jioorcvst classes of the people, — to 
those wlio had be(‘n absolutely d(‘stitute, having no means whatevor to siijiport life 
or cultivate tlaar land. Acceptin<j: that to have been tlie princijde on whicli the 
loans had been made, it seemed to him somewhat (piestioiiable whether 
summary powers ou^ht to be ^'iven to the Collector to levy from those ryots, 
who b('in^ destitute at the time they availed tliemselves of tb(‘ (ioviTie 
ment advances, must necessai ily bo in straitened circumstances a few months 
hence. It miistlH^ concedi'd liy the* < ^mncil that all those to whom advance's were 
made should, as soon as tlu'ir circumstance's admitted, be e'ulh'd ujion to ])ay. 
But, on th(' otht'i* hand, the' tiove'rnment should not jiress their e'laims too 
ra])idly. He thou;j:ht, tln'reibre, there' should be' some; provision in the' Bill, 
to the ellect that vs hen tlii'se' me'ii we're not ni a positiem to ]>ay the whole' at onea', 
the'V siiould be idlowe'd te* ])ay by instalments, and the'ir jirojierty sbould not 
be sold u]) in tlie summary way which n])]»e'ared by the Bill to be cejiitemplate'd. 

The Hon'hi.i: Mii. l)AMi*!Mi believe'd that it vsais out of* oreh'r fe)r the hon'bh' 
member to speaik alter the membe'r in charge of the' Jiill had made; his iina) 
re'plv, but Mii. had nothiiijj^ to add to the remarks which he had 

alreadv^ made. 

The‘ motion was the'ii c,arrie'el, and the Bill re'ferre'd to a Sede'ct CommitteK', 
<a)nsiMjiitr oi tin' Hon'bh' jhe' Advocaite-tC'iu'ral, the Hon'ble Mr. Scdiahdi, the 
Hon'bh' Ba!)oo Di^^uinlK'r Milte'r, and the Move-r. 

BKtHSTBATloN OF Jl'TE WAUKlIcCSKS. 

Tlie' lloN'fiLh Mii. Ilexa; said that this Bill de/alt with the law for tlie 
re^n>trali()H ol jute warehoiiM's, and also made' provision for the' establishme'nt ol 
an eilicie'iit tire'-briirade. The atte-ntie)!! of tiovernment had bee'ii e'alled to the- 
necessity of some' sliiilit amendment in llie law, owni'^ to ve'ry strem*^ repre^semt- 
ations rece'ive'd from the owne'rs of jute warehouses, e'sjiee/ially those re'sidin^ in 
the suburbs, whleli wore supporte'd ]>y the Sulmrhan Municipal authorities and 
the Chamber ed’ Comme'ree'. Act 11 of l of tliis Council im[)oseel many veiry 
stringent jirovisions for brinj^iny under ('theie'iit contred jute warehouses, ddie* 
provision of the law which was ehie'tly ol)j<*ete'd to was that found in Clause 1 cd 
Section 7, which jirovided, anum^^st ethe'r tilings, that no jute should be eomlied eir 
dried save witliin a building-, the walls of which shouhl be ed’ burnt bricks, and 
so on. The' nu'morudists re])resented that jute was ed’ten received in the ware- 
house in a damp, wet state', and to elry it, it was absolutely neee'ssary 
that it should be cx])()sed to the sun and air ; that in jute; wareliousos, 
especially in the suburbs, there would be no dan^w if a relaxation of the* 
restrictions in the existing law were granted by the Council. He was quite; 
prepared to admit that there was much force in the arguments brought forward 
by jute warehouse proprietors and the Chamber of Commerce. However, in 
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dealing with a question of relaxation of the existing restrictions, the peculiar 
circumstances which called the Act into existence should be borne in mind. 
In 1H71, in the very heart of Calcutta, there had been some disastrous fires, which 
caused great loss of property, and which also endangered all property in the 
neighbourhood. This caused universal alarm throughout Calcutta, and all 
the infiuential public bodies — the Cliamber of Commerce, the British Indian 
AsflociatioTi, the Trades Association, and the Municij)ality — canu) forward and 
urged on the Government the absolute nec(;ssity of taking stringent nuiasures 
for bringing under strict control the jute trade, which was then growing fast 
into importance. Urged by these authorities Act II of 1872 was passed, and 
the Council availed itself of the opportunity of providing for the establish- 
ment of an efrici(uit fire-brigade. Fortunately, since the passing of that Act 
there had been no serious tires; but because we had been relieved for a time 
from the hmr of tires, the cause which called the Act into cxisteTiee should not 
be lost sight of; and the Council should b(^arin mind the very great risk which 
must ru^eessarily tollow the storage of jute within the town and suburbs. He 
thought the reque st made by tlic (Chamber of Commence and th(i jute warehouse 
proprietors might, in a measure, be concedejd by rc‘laxing the restrictions in 
n^gard to those jute warehouses which were situate^d away from crowded 
localities, but the law should not b(^ relaxed in regard to warehouses which 
w(;r(' situabul in crowded localities in Calcutta or the suburbs. He proposed 
also, if p(n’mission were given to britig in a Bill, that we should ih'al with a 
few otluT points which seemed to require anumdment. Kecently certain 
decisions had been arrived at by some of the Magistrates in connection with 
Section 14 of the Act. I'liat section provided that — • 

“ Wlioovrr, in (•( Ultra vontion of tho lir(‘nse, shall introdiK'o or in any into wan'houBO, 
in whi(?h juto or ooiton is lo'pl or (hqxjsitc'd, any tiro or Inoifor inatcluvs, or shall smoko thoroin, 
and wiioovor shall violati' any of tho conditions or restrictions und(T wliu*h tlu* said license is 
^ranted, shall be liable, on conviction before a Magistrate, to a jienally not ex(!cedjng fifty 
llupet'S for any oik‘ such oilcnce.” 

Nearly all tbe Magistrate's h(*ld tliat the penalty could be inflicted on the 
pt'Fson or per.sons who were in responsible ehargo of the jute warehouse. 
Some Magistiati's, liowov(‘r, and notably one who d('cid(‘d a (^ase only a 
few weeks ago, lield that tlie actual ofiender, that was to say, the coolie 
who deposited the fire, could alone be brought under tlie section. That 
seemed to him to 1)(‘ a narrow vi('w of the law ; but it was well to remove the 
possibility of a rt'eurrenee of such a decision by tin amendment of tho law. 
Again, tluu’e was another jioiiit wliicdi related spi'cially to Calcutta, which 
demanded attention, and that was the prevalence of the practice of loading and 
unloading jute carts on the public roads. When licenses were granted for the 
establishment of jute warehouses, tlu' prcqirietors sliould, lie considered, be com- 
pelled to luive arrangements within their own premises for loading and 
unloading. The Council were aware that the streets in the native portion of 
tlie town were very narrow; and when a string of forty or fifty carts were 
brought to a waroliouse situated in that part of the town, the thoroughfare 
was completely blocked. This point, he thought, was worthy of consideration 

The HorCble Mr. Uogg. 
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when tho Bill wiis brouglit before the Ooimeil. With theisc few remarks he 
be^^ged to move for leave to brin^ in a Bill to amend Act II of 1872 of the 
Lieutenant-Governor of Bengal in Council (an Act to amend the law hir tho 
registration of jute warehouses and to provide for the establishment of an 
eflicient tire-brig-ade). 

The motion was agreed to. 

IBRIGATJON WATLR-RATP:S. 

Thk Hon’ble Mr. Dampier said the Council were aware that a jirojoct for 
canals in Orissa was undertaken first by a Comjiany under a contract with the 
Secretary of State. A law was passed, Act Vlll of 1807 i>f this (4)uneil, for the 
^••eneral working of irri^iition and facilitating tin' recovery of water-rates, and the 
mechanism of tin' arrangement was that th(‘ Sc'cretary of Stati' was Mip])osed to 
purchase from the Coinj)any all the water used for irrigiition, and that tho 
moiK'v due by tliosi' wlio used tlie water was due to tlu' Si'cndary of State. 
Th<^ law’nuuh' jirovisions su(‘h as th(‘S(‘, making it legal to stop tlu' sujiply of 
wat(‘r if th(^ persons wlio took the watiT failed to pay thi' rate (lu(‘, prescribing 
penult l(‘s for tli(3 waste or tlieft of w'aU'r, giving piu’mission to tlu* ollicers 
of the Company to enter upon any land in order To detect surn'pt it ious ii rigation, 
and so on. Mdum tin; Company sold tin irrigation works to GoverniiKait, Act 
VI ot 18(5b of this (Journal w’as passed, vliich r(‘-enacted the provisions of the 
fjniier law and adapti'd tluan to the lu'w state of tilings. It empowc'red tho 
otlicers of Governnumt to do th(3 things which the oflicers of the (unnpaiiy wito 
empowered to do under tho former law. But from the jiri-unible of the two 
Acts, it would be seen that they ajiplied only to the supjily oi‘ wat(‘r in tho 
districts and deltas of the rivers Mahaiiuddy, Byturnv, and Bralimanv, and 
tlndr aflluc'uts, the rivers in Orissa. Irrigation works had, however, been 
o[)em'd with very gresat smreess in the district of Midnapon', and would be 
extc’iidcal no doubt to other di.stricts gradually. Tin; (‘xisting law did not 
extiind to Midnapore or other distric.ts, nor wuis then? givmi to tin; Government 
[lower to extend it. Tiie obj(‘ct of the Bill lu‘ askiul to introduce was simply 
to rnak(* tin* Orissa Iirigation l^uw" apjilicabh? to other distri(?ts of Bengal to 
which the Li(‘uleiiaiit-Governor might think ])iop<‘r to ('xtend it. Of tho 
existing Acts, tlie second n'|u‘aled certain sections of the first, lie should 
propose to repeal both of those Acts, and to re-enact the whole law in one Act of 
a few sections, and such amendments as exj)(?rience had shown to be necessary 
could be made at the same time, lie hud, thendbre, now' the honor to ask 
leave to bring in a Bill to provide for the recovtuy of rates for water supplied 
for purpose's of irrigation in Midnapore and elsewhere. 

The motion w'as agreed to 

REALIZATION OE ARREARS IN GOVERNMENT ESTATES. 

Tue Hon’ble Me. Dampier said that to explain tlie object of the next 
motion on the List of Business, he must review the history of tlie law on this 
subject. Regulation VII of 1799 was, as the Council w(;re aware, passed as 
the result of giuch tentative legislation. Several Regulations had been passed, 
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and woro snrressivfOy inndificd, and at last the law settled down into Regula- 
tion VJ] of ITlh) provisions of that Regulation, with which the Council 

w(T(‘ now (concerned, reniaiin^d in force for more than sixty years, until Act VII 
of ]8()S of tin's ( V)uncil made a change, which rendered this I>ill necessary. 
Section 2r0 of Regulaticm VJI of 1799 contained the law as it then stood: — 

“ Wlioii IjitkIk firo alhiclird hy a (collector, or <^)t}it:r oHifor of Go\ (‘ninioiit, under the 
prepoiit Jhigulaiioii, or Biiljjeet to a khas eolleet ion on the purtfof (iov(‘niiiien1 undtjr 

any Rfgulation authorizing the Hanio, or hy any iiif'iiiiH come uiuhT Ihc iniTiKHliaic manage- 
ment of tin* ofn<‘CT-s of ( invernnj<*nt, 8r> tliat the rents arc eoll<^(‘tc(l ly tlnuii from i he ryots, 
jotodars, dojumdent- talookdars, undcr-farnnTs, or other deseri])tionH of undiT-teuants, the 
C^dleetor, in addition to the ])ower veste.d in liini, and in tlie otiieers enijhyu'd undtT liini, hy 
8oetioii 10 and the ])reecding seetKais of this Ihgulalion, is Jiulliorized, without any jtrovious 
ap])li(;ation to th(‘ Jh'wanny A daw hit, to ])roe(H‘d agaiiist, dtdaulting und(T-rent(Ts, of what- 
ever diniomiujit ion, from wlioni anv*arB of rent niay he <lu(', and their sin*eties. in th(‘ same 
manner as he is authorized hy Siudion of this Uogulation t,o ])roeeed against sudder farmers 
paying reyi'ina^ inina'diatid v to t lovernineiit, ainl tlieir sundies, it lie sliall (‘onsider this mode 
of jiroeedin-e niori' likely to he efh'ct.ual in (iausing payment of tin' arr(*ar due fj-om them : and 
in flueh cases lie is authorizes! to issiK' th(‘ proec'ss rlireet 0(1 in Section o ol l\,(*gulat jon XIA . 
179d, on the I'S'jxirt of th(‘ ts'hslldar, or otlnu* otlieer (‘m])1oy<‘d to inalo^ 1 lu' eoll(M‘1 ions, as in 
eases of arn'ars due from jiroprietors or smhh'r farni(‘rs wliose revsuiue niav h(‘ niads* jiayahle 
to a hdisildar, or tJie tohsildar or otluT e-olleching ollieer may. in ]»!ir1 leiilar eases, where he 
may hav(> reason t,o a])])r(‘hend the elojioment of the default <t or his siii'ety, hin]S('lt arrt‘st and 
conv('y him to the ( lolleetor.’' 

The (‘fleet ef this siudion was thut the (ioll(;etnr might ])roeo('d against 
ryots in iIk' sanu‘ wav as lie might ])ro(‘(‘(‘d against fanners oi“r(‘y(mue. Rriefly. 
it incuint tliJit tlie Colleetor might attacli his liolding, arrest him, jilace him in 
the custody of jieons if’ h(' sliow(‘d tiny inclination to setth', tln'ii si'iid liim to 
tlic civil jjiil to he kejit ili(‘r(‘ until he ptiid th(‘ amount due; even a telisildar 
miglit arrest a d('fault(‘r and send liim in to the Coll(‘ct()r, The point to wliicli 
lio wislu'd to draw the attention of’ Ili(‘ (Council was tliat (‘ver simu' 17h9 the 
law had givi'ii tiie Govu'rimu'nt llie ])ow(t of levying arri'.ars from its timants 
without previous a])])lication to tlie Civil Court. That law having heen in 
force for upwards of’ sixty years, Act VJI of LSflS was ]iassed hy this Council, 
and Section 20 of that Act r(‘]KUilcd Section 25 of the old R(‘gulation. It was 
evidently tlie ohject of tlie Act to substitute the e(Ttificat(‘ procedure for the old 
jiroeedure of arrest and k(‘eping under jit/adahs^ and so on. Rut in re-(‘nacting 
the provisions of tlu' law. Act \TI of TSOS was so framed that ryots who did 
not possess transh'rahle tenuri's slipped out of it ; the old law was rejiealed as 
regards all t(‘nauts, wlietlu'r liohling tenures of a transferable nature or not, 
and powers of realization were only re-conferred as regards those tenants whose 
tenures were transh‘rahle. Under tlu‘ interpretation clause, arrears due from 
“ tenures” only w(‘re “ demands” within the meaning of the Act, and the 
definition of ‘‘ tenure” under the Act includ(‘d only all interests in land other 
tliaii estates which, bv the terms of the grants cn'ating the same, or hy tlie 
custom of the country, wore transferable ; so that the Act in no way ajiplied to 
arrears due from tenants who had not a transferable right in th(‘ir tenur(‘8 
It was obviously inconsistent that the lower degr(*e of tenants should be more 
protected in respect of the realization of tlie demands of Government than 
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those tenants who hold the ritjrlit of transfer. Therefore, in ))roposin^ tliis 

Mii. Dampikr only askinl tliat tlie Governniciit he nvstored to the posses- 
sion of the power, exercised by it for nearly .seventy > ear s, of ree>(>verin<^ 
arrears due to it from tenants who had no rig-ht of transfer, witliont <?oing 
throu^di the forms of a civil suit. Th(‘ want of tliis power w;is much felt, 
because of late tlio policy of the GovernnHUit had Ix'en to k('(‘]> larfre (states 
under the inana^'enu'iit ot tlu' (lovt'rnnu'iil ollici'rs, inst(‘ad of farming' tlnan out 
in Idocks, and he thou^dit tliat policy had iiK't with succ(‘ss. 

lie had alrcauly that day describi'd the cerlilicat(' })rocedur(', and would 
say no more than to ask leave' to briiu^^ in a Ibll for tin' n'alization of arrt'ars 
ol rent due from ryots otluT than tcnun'-hohh'rs in Govt'rnment ('state's, by 
(h'clarin;^^ such arre'ars to b(' demands within the meanini:; of Act VJI of 1868 
of the Lieulenant-Gove'rnor of licngal in C'ouiicil. 

The motion was airi'eod to 

CAJ.CVTTA MUNICIPALITY. 

Tin: IloMua: lloia; said the' ])res(‘nt nuinlci]>al law of (’alcutta was 

created unde'rtln' jirovisions oj’ Act ^T of 1S(J3 of this Coun<-il. This Act had 
been in work for ovei' nine M'ars, and on the' whole' it had woi'ked salisfaclorily. 
Py it th(' Chairmini of the ,1 usi ices had t he* ('xccutive' control of tlu' municijial 
affairs of the town, and lie' had associate'd ith him an inflneiilial body of 
Europe'an and Ntitive ycutle'men to assist him in the dischar;,^' of his duties. 
IntliC' vorkin^' of the Act during’ the' last nine' years many de fects had from time 
to time' bc'cii found to exist in the* law, Avhich hael lu'cn ame'mh'd b\' sjx'cial 
h'O’islalion. Coiise'ijuentl v we; had now fourte-en Acts bv whicJi the' munieupal 
^niveriiment of the' town was re'^ailaf cel. The; Acts re'le’rre'd to were' now in some 
instances diflicult te) interpre't, and the provisions ed'all the' Acis we're' ne)t (|uite 
consiste'iit; and it was thus difficult for the public to unde rstand the rules 
and laws by which the Munie'ijiality ware guided. It was now jnoposed to 
eeuisolidate; the' Munici[)al Acts into one', and to take this oj)]>ojt unity to 
make some sli^lit ainendiueiits v\hich the jiractical weeikin^Mtf tlie law had proved 
to be necessaiy. 

The most imjiortant amendment rerpiire'd wais eene; in connection whlli the 
water-supjdy, as the knv now impeesed obligations e>n the' Justices which, unde'r 
existing circumstances, they could not carry e>ut. The waiter-supply wau-ks 
were desi<j:ned for the sujijdy of six million ^odlems daily, but unfortunately 
that quantity was not found to be ne'aily sufhe'ie'nt ; the; conK(;(ju(ajc(* was that, 
as the deinund for Avate'r was in excess of the siipjdy, the Justices ware; unable 
to keoj) up the jire.ssure on their mains reipiired by tin; Act, viz. a jercssure 
sufficient to deliver W'ater throug-hout the towm at a hei^dit of fifty feet fie^rn 
5 A M. to 8 P.M. daily. 

As the consumption of water was greatly increas(;d, owduf^- to def(;ctive 
fitting-s and careless w'aste, a gfreat saving^ in w’ater wauild be offen;ted by 
relieving^ the Justices of the obligation of maintaining;' liigdi pressure on their 
mains during the wliole day, and he thought that this might be done without 
causing much inconvenience to the public. 
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However, he merely threw this out as a suggestion, as some other remedy 
might be found. 

Besides the water-supply question, other amendments of a trivial character 
would be proposed, witii the details of which he need not now trouble the 
Council. With these remarks he asked leave to bring in a Bill to consolidate 
and amend all the Calcutta Municipal Acts. 

The motion was agreed to. 

POSSESSORY TITLES IN LANDED ESTATES. 

The IIoNhiLE Mu. Dampieu moved for leave to bring in a Bill to provide 
for the compulsory registration of possessory titles in landed estates. In doing 
so, he said that the obligation on zemindars and proprietors of estates tef register 
their names in the Revenue Office was nearly as old as the Regulations 
themselves. Regulation XLVIII of 170d and the other Regulations quoted in 
Regulation Vlll of 1800, as well as Regulation Vlil of 1800 itself, pr.escribed 
that the Collector should keep up registers of landed })roj)rietors. Section 21 
of the last-named l\’egulation more distinctly imposed the obligation on the 
zemindars of reporting their succession. The section ran as lollows : — 

The ColI(H!t()rH may bo regularly informed of all future chaTigeH in the j)roporty of 
malguzary ostateH or laklioraj toiiuroa within their res]) 0 otive zillalis for the j)urposo of 
entering the samo in the pro8(Tibod rogiBterfl. All ])er8on8 eucoeoding to the proj)erty of any 
malguzary estate or lakhoraj tenure, wliether hy inheritance, purcliaso. gift, or otlierwise, are 
re(juired to notify such succession, immediately after the same may have taken place, to the 
Clollector of the zillali in which the estate or tenure suooeodod to may bo situated, and to 
furnish such information as may bo uooessary to enable the Collector to make the prescribed 
entries in the pul)lic registers.” 

The obligation to report to the Collector was to bo enforced by such tine 
as might bo imposed by order of the Governor-General in Council on a 
report of all the circumstances (»f the ca.se being submitted to him. 

It would be seen that this was a cumbrous procedure even in those days, 
when the chain of authorities b^^ween the Collector and the Governor-General 
in Council did not consist of so many links as now existed. Before the Collector 
could enforce registration or inflict any penalty, the whole of the details of the 
case had to be sent uj) to the Governor-General in Council. In 1887 the Board of 
Revenue, represented that the provisions of the law were very laxly acted upon 
by the Collectors on the one hand and the zemindars on the other. The 
Collectors allowed dakhil-kharij cases to hang on their files, and sucli zemindars 
only as chose to do so rep)orted their succession to the C(^llector. The Board 
recommended that this cumbrous mode of enforcing tiie ptuialty should be done 
away with ; that the aj)plicati()n should be enforced first by a summary fine 
to be imposed by the Ck)llector, and, secondly, by im{)osing upon proprietors 
who had not registered their names the disability to recover rents by any legal 
process. The Government of India did not altogether agree in the appropriateness 
of the second of these measures, the imj^osition of the disability he had 
mentioned, and there the subject rested till 18o2. The question was then again 
raised, and officers were consulted throughout the country. TJie opinions they 
gave contained almost every possible vai'iety of view as to the necessity of 
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enforcing registration, the best mode of doing it, tlie amount of vexation and 
harassment which such a measure would entail, and us to the penalty by which 
it should be enforced The Board were unanimous as to the benefits that would 
ensue from registration. But one member of the Board, Mr. Gordon, held that 
good as the result might be, they were not worth the vexation, trouble, und 
discontent which any such measure would cause. Mr. Ricketts and Mr. Currie, 
on the other hand, considi'red that the harassment and vexation W(^ro over- 
rated, and that tlie advantages would very far outweigh the disjidvantages of the 
proposed measures, and they submitted a draft Bill to provide for compulsory 
registration. Bui that was a very ambitious draft, one of its objects being to 
give greater security to titles. It went up to the L(‘gislative Council of th(' 
Government of India, and there the measure was shelvi'd, owing mainly to 
objections recorded by 8ir Barnes Reacaxrk. ]\la. Dampikr would n'ad to tlu' 
(’ouncil a ])ortion of that gentleman’s Minute, and h(i lagged them particularly 
to obsiTTC that tin; objections did not apply to the nieasuro he was now asking 
leave to introduce. 8ir Barnes Peacock wroti5 : — 

‘G do not tlioroiiglily uiidorst.'ind iquai what grounds tho majority of tlio Itoard of 
Rovpiiuo, Mr. Rickotts and Mr Kdward Burric, rocommond tlu* |»a8Hiiig of tlio proposed Art 
for the rogislrution of mutations, but 1 collect that they intond it to bo a registration of 
rights, and not nuTcly of the [^crson^ in lawful jtosBossum.” 

llcTo Mk. IIampiku b(gg(*d to point out this radical difference b(‘tw()en tlmt 
measure and tin? one he was about to introduce. TIkj Minute wcait on: — 

“It is stated in the letter from the Seoretary to tho Board of Uevf'ime of tho 20th AjiriJ 
1852, that tlu* ihiard are unanimously of opinion that tho introduction of a corroi-t system 
of registry would ]*c atlfiidod with the best and most satisfuetory results ; and the Ibiard 
observed ‘that by reiidoniig land a sun'r investm(*nt for nifuiey, it could iu»t lad to give* rtso 
to an immediate iiu'i'euse* In tlu^ value of laiubxl jiroj>erty ; it would for tho sanie reason 
decrease tlu- usurious iiiteiest at present dcmuiuled for moiu*y advaiiec<l uy>oii land ; it would 
facilitate, and in eonsequonce diniiiiibh, tlu* cost of obtaining sureti<;H; it woiilil tend to 
decrease litigation ; and whilst all theso reasons it would not j>rove otherwise than aeccq^t- 
ablo to e\ery honest, wei l-iiit(iitiuiu‘d landed jirfipru-tor if unattended with unduo innon- 
venieiice and i-xpi'iise, it would also lx* of assistance to Government in the admhiistratioii of 
all matters eoimtelcd with the fiM-al, judicial, and police airrangements of tlu4 country.' If 
it is iiitendi'd that the registration bhall he a registration of rights, it uj)jieurs to rao that the 
system pro] »obed ^^lll entirely fail in its objects. 

“ If it is intended tliat any reliance shall he jdaced in tho registf'r by persons < 11)001 to 
purchase land or to lend money nyioii the f«‘curity thereof (and unless the register is to be 
so used I do not see liow it can render land a surer inviistmciit for money), I think it will be 
worse than useless, as.it will frequently record persons to bo tho owners of rights which do 
not belong to them, and may thus be made an iustruraent of fraud.'’ 

Mr. Oampiei: would again repeat that he had njad this p ortion ol’tlic 
Minute for the purpoise of allowing the Council that the objectioiiH wliicli led to 
the project of 1852 being set aside did not apply to the measure which he was 
asking leave to introduce. 

Then, in 1854, Mr. Sconce, Judge of Chittagong, irrespectivo of anything 
which had gone before, came up of his own motion, and asked the Goveniment 
to pass ail x\et for the registration of the names of landed proprietors, and 
it seemed to Mr. Dampilk that this draft should form the best model for the one 
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whicli he proposed to introduce. Again, the subject was dropj)ed until 1872 , 
when the JJoard of Revenue, now represented l)y Mr. Schalch, again stronsrly 
j)re.ssed tlie necessity of passing such a Bill. Ills Honor the President read 
extracts from tliis letter at the last meeting of the Council, but Mu. 1)ami‘IER 
would run over them again : — 

“ The Momlier in eh argo called on thcBcvoral ConimiHsioners to n^poit whether or not the 
requiroinentB of that section, as well as of S(ictir)ii 21 of tlie same Ihgulation (regarding 
notiens of snoceHsion to (^slates), W(‘re generally observed ; and from the rcjdies to this call 
it would a])])(iar that lln* ])ra(;ti(;e (aijoined by both sc^ctions has in the case (d the first alto- 
gether ceased, and in that of 1h<i lalttT is only observed w'heijever it may suit tli<i j)arties to 
obey the law, and that tlu^ pimalty for disobedicnet; prescribed by the law is neviT inflicted.'” 

Mu. Dami’IlrIuuI omitted to say that on Mr. Sconce's draft tlio Board, on 
being consulted, licld a dinbrent ojdnion. ddiey said that no doubt strong 
reasons liad c‘xisted for sindi a nu^asure, while the law refjuired that revenue 
due to (joveriiment from landed proprietors should be ](‘vied l)y* proca^ss 
against the {)(;r.snn, but that tin* rtnisons had lost mu(di of tludr weight since the 
law had been altered so as to ]>rovido that sueli arrears should be icalizcd by 
sale of the estate, without reference to the ])r(){>rietors as individuals. Mr. Scdialcdi, 
however, had now written as follows:— 

“ 8inc(» that jMTiod llic hglshitim^ of Bengal has mipnsc(l many n<‘\v duties of importance 
on zemindars, and oh(Hlieneo to the law is, in most instancf's, 1o be (‘iiforeerl by ]>ecuniar> 
])onaltiC)S, tho levy of winch is depcu<lent on a kiiow'h'dge of the ]><‘rsons in actual ]m)ss('ssiou 
of the estate's in (jiK'stiou and resju)nHibl(‘ for the diseliargf* of the duties imj'oscd upon them 
Tbidor former laws similar jienalties iK'ing recoverable h)- the s.-ihj of tin* I'stalcs tln'iiisehi's, 
it was a matti'r of eom}»ara,ti\(‘l v litth' imporlanee to know tlie ])ersoii in ixtssession ; ]»ut 
eineii tho jiassing of Act VJI ( It ( ’ ) (/f IShS, such iH‘nalti(3H, even w'lu'ii recoveralb' as arreurs 
of revemns can be levied only by the jiroeess of ('ortifieates having the ffirce of deerees of 
tlio civil court for niomy, and eons(MpK*niIy wbi'ii tlie jH'rsen in ]>os session of the estate to 
which the discharge of the dutii's imposed by law attaiihes is not kirnwn, tlu* ri'co\(*rv uf the 
jx'iialty biH'oines certainly a matter of great difiieulty, and in most instances ]>j‘aetically an 
impossibility. 

“ Uinb^iv ilicise (dreunistanee.s, it a}>j)('ars to the Membi'r in eliarge that it lias now become 
absolutely necessary to eiiforeo a registration of the names (d‘ tin' partli'S in of 

estates, in \\vw to their being lu'ld the ])art ies responsible for the discharge of the various 
duties whi('h llie law im]>os<>s on them as pro]»rietors ; and the Mi'in]>er in cfuirgt* is of u])inion 
that an (i^ideavour should bo made to devise a practical sibeme for tin' jmrpose.” 

As to Sir Bnrncs Peacock's objection, Mr. S(dialch said — 

“ But snob obji'ct ions could not, the Member in charge thinks, be urged against a law 
tho object of wliicli would be sob'ly to d(‘termiim suminarily tlu' (juestion of j)f)SRession, 
in view to fix tlie res]>onsibllity of persons bolding actual possi'ssion of estates for the 
discliarge of certain duties iTn]H)sed upon them by the existing law% wliich would leave such 
decisions open to the liiial determination of t,bo civil courts, and w'ould in no waiy interfere 
with the existing law in regard to the {irosecution and deelsion of all questions of riglit 
and title in the civil courts " 

The Government iiad now very carefully considered this subject, and had 
come to the detcrniiuatioii that a law of this kind was required, and that the 
Council should bo asked to pass the measure The Council were aware of the 
difliculties and vexatious to whicli tlie ryots were exposed where they had to 
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pay rent to a number of joint shareholders in estates. The Government had 
very carefully considered whether it would be desirable to enact that every 
proprietor should not only register his succession to possession, but also the 
share to which he had succeeded. On mature deliberation, the Lieutenant-Governor 
had come to the conclusion that this could not be done. It was hoped tliat 
another measure, to be presented to the C'ouncil hereafter, would provide that 
relief to the ryots whicli would have been afforded by the registration of shares. 
In some cases it would bo very difficult, even if it would be possible, to register 
succession with specification of shares ; for instance, some places in which the 
Mitakshara law was in force. 

The existing law already provid(‘d the procedure which would fit into the 
measure which was now pro])osed. Act XIX of 1S41 provided that whenever a 
person might leave “property, movable or immovable, it shall be lawful for any 
person claiming a right by succession thereto, or any portion thereof, to make 
apjdication to the Judge of the court of the district where any part of the pro- 
perty is found or situate for relief, either after actual possession has been taken by 
another person, or when forcible* means of seizing poss(*shion are ajij)rehendo4.” 

The Judge was then to determine summarily the (juestion of possession 
subject to a regular suit. JJie Act gave the Judge j)ower to make arrangenumts 
for ])reventing waste of the property pending the decision of the suit, either 
by taking security from tbe j»arty in poss(‘ssirm, or by a})pointing a Cunitor, 
who might be the C^ollector. ^Section 18 of the same Act ])rovi(ied that tlie 
decisionCf the Judge upon the summary suit under the Act should have no 
other effect than that of settling the actual possession, but that for this j)urpose 
it should be final, and not subject to any apjK‘al or ord(*r for review. If the 
measure Mu. Dampiku proposed were to vest the Collector with jurisdiction 
to decide summarily the (juestion of right to succeed to an estate under any 
circumstances, as some of the draft Bills which had boeii })ropf)H(*d were intended 
to provide, it would be necessary to bar the jurisdiction of the Judge under 
Act XIX of 1841 ; for it would never do to have the ^loonsif trying summarily 
a question of right which the Collector had just decided sumitiarily ; the 
Moonsifs decision again being followed by a regular suit to reverse his decision. 
Mr. Dampiek proposed to follow the model of Mr. Sconce’s draft of 18o4. That 
draft was in this wise. — Apjdication w'us to be made to the Collector by any 
person claiming to have succeeded. If there was no ojiposition, the Collector, 
after giving due notice, would admit the appli(^ant to registration. If his suc- 
cession was contested, the Collector would try whether either ])arty wms actually 
in lawful possession on a c(dour of right, and, if so, the C(dle(;tor would register 
accordingly. If he should find that neither party was in such }) 08 session, he 
would not make any registration, but (instead of sinqdy throwing out the 
apjdication for registration, as was now the practice,) he wrnild certify to the 
(Jivil Court that such a case of disputed or uncertain sue(;ession had come to 
light, and would call upon that Court to try the case under Act XIX of 1841 ; 
whereupon the Judge would be bound to proceed exactly as if an a})plication had 
been made to him by one of the jiarties under Section 1 of Act XiX of 1841. 
To provide against waste during the pendency of the suit, Mr Dami’Ier would 



48 


Jmpcction of Steam-Boilers and Prime- Movers. 


[.lujmary 2, 


autliorizo tlie Collector to exercise all the powers with which the Act vested the 
Ju(I;/e ill tliat behalf, put it briefly, the Collector would decide the 
question of possession if no opposition was made good. If it were 
otherwise, he would still carry out the law for keeping his register correct as 
far as lay in his power. Instead of merely refusing to comply with the appli- 
cati(m for registry and leaving it to tlie jjarties to settle the matter as they 
might think h(‘st, he would say: — ‘‘I cannot decide this case on possession, 
and 1 call on the Civil Court to decide it by the summary procedure which the 
law has provided for the summary trial of (piestions of right.’* That was the 
scheme of the measure as tar as it had already been sketched out, and he hoped 
that the Council would allow him to introduce the Jiill. 

The motion was agreed to. 

INSPECTION OF STEAM-BOILERS AND PRIME-MOVERS. 

Thc‘ Hon’iilk Mu. IIogo said that steam-boilers and prime-movers, working 
in Calcutta and tbe suburlis of the town, were now brought under insjiection by 
A(ft VI of 1864 of this Council. It was found from experience ‘ that th(‘ use of 
steam machinery was greatly on the increase, and that native ju’ojinetors 
employed coolies unacquainted with the working of machinery to take charge 
of them. This matter had been brought to the attention of Grovemment some 
time back, and they consulted the leading bodi(‘s and individual jirojirietors of 
steam inachinery as to the expedience of amending the law so as to iMnjiower 
the Lieutenant-Governor to ])ass such rules as it might think fit for testing 
the qualifleation of the persons to be ]>lac(!d in charge of steam-boilers. The 
])re])ondcrance of opinion was very much in favour of amending the Act. In fact 
all the Kurojicari firms and persons, and also the public bodies consulted, were 
of ojhiiion that some such measure as was proposed was urgently re((uired. 
The Native genth'men c(>nsulted, however, did not'seem to admit the necessity 
of the iiroposed legislation ; they urged that now that the use of steam 
machinery w'as so much on the increase, it wais inexpedient to restrict tlie use 
of it by calling upon the proprietors of such machinery to put qualified 
jMigineers in charge; they urged that immediately an examination was required 
there wM)uld be a considerable rise in the wages of the managers of engines. 
IMr Hooa concurred with the Native gentlemen in question, that it w^as not at 
all expediiMit that wc should impose an unnecessarily stringent examination. 
But he couhl not admit that because the use of steam machinery was greatly 
on the iiicroasc, therefore legislation should not be resorted to in order 
to protect life and property in tlie town and suburbs of Calcutta. It 
was not intended, he was sure, that the test should be high, but that 
the Inspector of steam-boilers should be bound to ascertain that the person to 
be placed in charge should have practical experience of the management of 
steam machinery. Such a test was not only desirable, but absolutely necessary, 
when the use of steam w’as resorted to in so large and important a city as 
Calcutta, lie should therefore ask for leave to bring in a Bill to amend Act VI 
of 1864 of tlie Lieutenant-Governor of Bengal in Council (an Act to provide for 
the periodi(*,al insjiection of steam-boilers and prime-movers attached thereto 
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ill the town and suliurbs of Calcutta), with the view of enablin|j: the Lieutenant- 
Governor to pass such rules as he thought fit for testing the qualification of 
persons to l^e placed in charge of steam-boilers, and to prevent unqualified 
persons b(‘ing so placed in charge. 

The motion was agreed to, 

SURVEYS AND BOUNDARY xMARKS. 

The IIon’ble Mr. Dampier said that before touching upon the next 
motion which stood in his name, he might be allowcal to give a little relief to 
tlie strain which he had juit on the jiatience of tin' CouncH by saying that 
he would not proceed on that day with the last of the nu'asures on the list 
regarding the law of Butwarrah, and therefiu’e tin' ])r(vs('nt was tin; last Bill 
with regard to which he should have to ask their attention, lie; asked leave 
to bring in a Bill to provide for the execution of surv('ys and for the erection 
of boundary nnirks. Die Council were awan; that the r('V(;nue survey 
of the districts of Lower Bengal had been conqdett'd ; l)ut tin' survey of 
the districts of Hooghly and Midnaport' had been c<unlemned. llooghly had 
since bi'i'ii resurvi'ved ; of Midnapore aljout half had been surveyed and lialf 
n'inained to be done. By the revenue survey of Ifengal, in all save a lew 
excejitional districts every acre of land had bec'ii assigned to the revenue-jiay- 
ing estate or lakhlraj tenure to which it app('rtained ; evivy village boundary 
had been dt'inanaitcd, s<niie being s(‘ttled after elaborate impiiries. The 
results had be(‘n carc'fully and scientifically rt'corded in rc'gisters and majis. 
Unfortumitelv there had been one omission, which went very far to detract from 
tlie benefits of the sur\(*y. The boundary liin's, after having been demarcated, 
after having b('cn setth'd judicially, liad not been marked on the ground 
by any jiermuiieiit jjillars, and the result was that the boundaries could 
not afterwards be identified with any certainty, ddie ofiicc'rs of the 
professional brancli (d the survey had jiersistently and consistently urgc'd on 
the Government wliat advantages were being lost by not securing the liound- 
arit's by permanent marks as soon as they were survt'yed. Colonel Tliuillier 
had said : — 

“ It is most difficult, if not altogether inipossilile, for any one, eitlior profcRsioiial or civil, 
to identify and trac(‘ out boundaries on the grounu from tlie old maps, or to settle disputes, 
with any degree of certainty where there are no natural boundaries.” 

The Council would understand tliat the difficulty consisted in re-laying on 
the field from the map any given boundary bdie or point wiiicli liad once been 
laid on the field, and then rejiresented on the map. If no marks for identi- 
fication were left on the ground, it w'as most difficult to recover the exact 
boundary with the help of the map only at a future time. Sir William Grey 
had written in 1808: — 

“The LieutenaTit-Gn\’enior was aware tiiar many ras(‘s had o<*curred in wliich R(‘venuo 
officers had found considerable difficulty in identifying on the ground the tn-iunction points 
shown on the map, and that occasionally this was the subject of obstinate disjmte. Wliile 
considering it unnecessary to go to the expense of erecting juliars or [datforms as a matter 
of course at every bend of a boundary, or at every tri-juuction point, he thinks that a certain 
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number of Bueh marks would bo advantageous. Colonel Thuillier fidvocated even a few 
pillars in each district to serve as leading points of departure in anj investigation.” 

llio Council were aware that where one point even was precisely identified, 
the professional surveyor would be able without difficulty to lay down the 
boundary from that starting point. The letter of the Government of Bengal 
went on to say : — 

“ And this view was also ludd by Colonel Dickens in j»aragraph 27 of his report on the 
reorganization of the Survey I)<‘partmont, whore he wrote : — ‘ It is not necesHary to have the 
points of tri-section of boundaries marked by permanent pillars or platforms ; but a sufficient 
numbijr should bo construct in all casos in which these cannot bo easily fixed by reference 
tc» existing j)ormaiiont buildings.’ 

“ With advortdii*.e to those views the Lieutenant-Governor recommends that in future 
surveys jiormaiKiiit boundary marks bo (ionstructod at sf'lectcd tri-junction }»oints of villages, 
and that the selection of these points should be left entirely to the discretion of the profes- 
sional rovenuo surveyor.” 

The Government of India at once accepted this view, and not only accepted 
it, but had very urgently pressed* it on the Government of Bengal. 

It was obvious that the landed interest was the one which benefited directly 
by th(‘ survey and demarcation. Accordingly in every other part of India the 
cost of erecting and maintaining boundary marks was thrown u])on the land. 
In 18fi0 tlie Government of India wrote: — 

“The ri'ports furnished by the Local Gov(>rnmcnts and Administrations shew that Lower 
Bengal is the only juovincc in which^no measures liavc been taken for securing the j)crmaTient 
marking of village* boundaries; everywhere else masonry platforms or ])illars are built to 
mark trijilo junetioiis or disjnited boundaries, and the work both of erecting and maintaining 
them is canied out at the expense of the landholder.” 

Thus more than six years ago the Governor-General in Council, in concur- 
rence with Sir William Grey, urged the introduction of sucli a Bill as was now 
proposed. Difiereut circumstances led to its postjioneinent from time to time, 
but the soundness of the jirinciple had not during that time been called in 
question. Sir George Campbell held a strong ojnnion on the waste of power 
and ex])ens{^ which had occurred through, not securing boundary marks. The 
last })ostpon(‘nu‘nt of the measure was on account of the famine ; and now a 
letter, as His Honor told the Council at the last meeting, hud been received from 
the Government of India declaring that the Governor-General in Council had most 
decidedly made u]» his mind to the adoption, in future oj)erations in Bengal, of 
the same systimi which prevailed in all the otlier provinces, and that the interest 
which benefited b}* the measure, and not the general tax-payer, should pay for it. 

SiK 'William Guey wrote iu the same letter — 

“ But if the boundary marks be erected ou the priucijile now proposed, it is evident that 
they would be for the general beiuffit all landholders in the neighbourhood ; it woidd not 
b(‘ equitable to charge the cost of erecting each ])latform entirely to the zemindar or 
zemindars between wluisi* villages it might ehaiice be erected The fairest aiTangement 
would probably be to pass a law authorizing the Gidlector to erect such marks as may be 
considered noc(*sBarv, and to call on the landholders to erect them if necessary, or to assist in 
erecting them, in the first instance at the cost of Government : the aggregate cost incurred in 
eonstnnding all the marks (»f one season being made recoverable as an arrear of revenue from 

The IJonhlc Mr, D ampler . 



1875 ] 


Survey and Boundary Marks. 


51 


all the landholders whose lands are included within the operations of the season, m 
proportion, perhaps, to area. iSomo similar arrangement may bo made for the preservation 
of the marks after their first construction. The details will be best considered when the 
Bill is introduced.” 

The Government now proposed to spread the incidence of the cost over more 
interests even than Sir William Grey did ; it proposed that the owners of land, 
and those having beneficial interests in laud, the holders of all tenures (exclu- 
sive of the ryots wdio had only rights of occupancy), should contribute to the 
cost of those works from which they would derive benefit. !Mi{. IIampier W'ould 
read to the Council two sections of the Madras law which he projiosed to follow. 
Much must be left to the Select Committee to decide; but roughly speaking he 
thought the Council miglit go on the lines he had described. Section 2 of the 
Madras law provided — 

“It shall bo lawful, within the said rrcRideney, for a Colh^'tor of land rcv(‘imo, or 
person exercising the powers of Collector, or for any IbweniK* Sottlcmout Ollicer, luid also for 
any other offiecr appointc'd by the tiovernmont for the purposi', wlicneviT he may be of 
opinion that such demarcation is uc(‘cssary tor the prevention or adjustment of disputes for 
ff>r conducting and ])er|i(*tuating a survey or a settlement of land revenue), to fix the 
houndari(‘S of fields, hi)ldings, c'statcs, or villages, and to require the owikt or o('cuj»ant of the 
field, liolding, or estate, or tho iKsadinan (hy whatever name di'Bignated) of tho village, to 
clear the houmlary line where overgrown with jungle, and also to set u]), form, and maintain 
boundary marks of such materials, and in sin h nimiher and manner as may ho del ennined 
hy such otIic(U uruhT tho dm*cti(>n of tho Board of Itovenue, or of the Director f»f tlu^ 
Ivcvenuo Sctlhancul,, as thci case may bo, to bo suliicienl to distinguish tho hmite of tho hold, 
holding, estate, or village.” 

Si'ction C) of the same law was as follows: — 

“ In d»‘fault of the owners or occupants of the fields, holdings, estates, or villngi'S comply- 
ing with such requisition, tlie (dlirer may give dintetions for tho erection and repair of the 
necessary lioundary marks, tho eost of which shall he equitably ajqjortionod on the fields, 
holdings, estati's, or villages which fliey serve to distinguish, and shall h(' charged to tho 
persons possessing a right of ownership or oceupaney in sneli fields, holdings, estates, or 
villages, in such manner as such ollicer aforesaid may consider just, and shall bo levied in the 
same manner as arrears of land revenue.” 

'I'hat was the sclicmc of the Bill wliicb Mu, Dampier proposed to introduce 
into this Council. 

He would remind the Council that although the Bill would enact principles 
of general application, its operation would be extremely limited in Bengal. 

The Government had scouted the idea of going over the old ground which had- 
been already surveyed. It was to he regretted that boundary marks had not 
been put at the time, but it would he altogether out of the ejuestion to go over 
the districts again for the purpose of erecting tliem. 

In all future surveys, however, advantage would he taken of the provisions 
which it was now proposed to enact ; but these surveys, as far as was now 
contemplated, would be very local, and for special purposes only ; cGfrtainly 
so in the permanently settled tracts. For instance, about half of Midnapore 
remained to be done. The Government of India had agreed to advance the 
money for the erection of pillars there, to be recovered after the Bill had been 
passed. Then the survey of the Dearahs or alluvial lands of tho Ganges below 
Kooshtea was going on, in the course of which boundary marks should certainly 
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be permanently fixed on the edge of the mainland which was safe from the 
action of the rivers ; and these would serve in future as starting points for 
re-laying the boundaries on the Dcarahs which were liable to be washed over. 

Then, it was j)roposed to undertake the survey of the large Government 
estate of Khoorda, in the tcTnp(»rarily settled district of Poorce, in anticipation of 
the resettlement, v hi cli would be due four or five years hence; and pillars 
would be put up there. Where the Government was landlord, it should have its 
share of the expense, as wtdl as the tenure-holders. 

The opportunity of this Bill would bo taken to declare the rights of 
Government to order a survey to be made. Tiie law was somewhat hazy 
on that subject, and surveys had hitherto been made under the authority 
conveyed by the settlement law, as if the survey operations were part and 
parcel of a settlement; but in permanently settled estabis, at any rate, that law 
could not be applicabh'. It was therefore projjosed to enact sjiecilically that 
the Government should have th(‘ ))ower to order a survey wherever it thought 
necessary. With these remarks, he moved for lea^n) to bring in a Bill to provide 
for the execution of surveys and for the erection of boundary marks. 

The motion was put and agreed to. 

PARTITION OF ESTATES. 

The Ilon’ble Mu. Damj’IER postponed the motion for leave to bring in a 
Bill for the repeal of Regulation XIX of 1814 (a R(‘gulation for reducing to 
one Regulation, with alterations and additions, certain Regulations respecting 
the partition of (^states ]>aying revenue to Government), and to make better 
provision for the partition of estates paying revenue to Government. 

The Council w^as adjourned to Saturday, the 9th January 1875. 

Saturday y the 9//t January 1875. 

Ills Honor the Lieutenant-Governor of Bkncial, presidmi ). 

The Iloifble V. 11. SciiALCu, 

The llon’ble G. C. Paul, Acting Adcoeaic-Qcneraly 
The IToif ble Rivers Thomfson, 

The Iloifble 11. L. Damfier, 

The llon’ble Moulvie Ardool Luteef, Kuan Bahadoor, 

The Iloifble Baroo Juggadanund Mookekjee, 

The Iloifble T. W. Brookes, 

TJio ITon’ble Bar(»o Doorga Churn Law, 

The Iloifble F. G. Eldridge, 
and 

The Ilon’blc Kkisto Das Pal. 

REALIZATION OF ARREARS IN GOVERNMENT ESTATES. 

The Hon’ble Mr. Dampier moved that the Bill for the realization of arrears 
in Govermnent estates be road in Council. He said that at the last meeting of 
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the Council he had tiie honor to Hbk peruii-vsioii to inln)diic(' this 11111. The 
Hill had since been prepared, and had been the j)ro])er number ul‘dii}s in llic 
hands of hon’ble members. He thenTure now moved that the Bill be 
read in Council. 

The motion was a^rwd to, and the Bill referred to a Seh'ct (\)mniittee, 
(ionsistin^ of the Ilon’blc Mr. .Schalch, the lluirble Baboo Kristo Das Pal. 
and the 1^1 over. 

PAKTPrK )N OF KS'TATKS. 

The lloNTmn Mr. DamfieIv moved for l(‘ave to brin<i in a Bill for the re})eal 
of Ivegulation XIX of 1814 (a Kegulation for reducing to oiu' Begulaiion, with 
alterations and additions, certain Ib'gulations re.sjiecting th(' jiartition of estates 
paying revenue to Goveniinent ). In doing so, he said hci nas (d)liged to taki' 
ihe Council buck to the legblation of ITlfd. iloifble nHunlxu-s were awim' that 
the permanent settleiiK'nt was cr)nclud(‘d for v(‘ry large (‘state's or tracts ol 
land. Whole jjergunnahs, consisting of ^hat W(‘r(' then called st'vi'ral ini'lials, 
were included under one engageiiKuit for tin' ])aynu'nt of a certain ainoijiit of 
n'veiiue, and all the lands so includc'd wi're jointly li:ible for the due pav- 
jinmt of that item (*f revenue. In order t'> give the gn'atest ])Ossib]e value to 
the prop('rty which had bca'ii so arrang( (l. the h'gislators of the day jiiovjih'd 
(!vcry possible facility I’or those who were jointly responsibh', and whose ju'opc i t y 
was jointly n'sponsible with that of others, to separate tlu'ir inl('rt'sts and their 
liability. That might be called tlu' lirsl bntwarrah legislation. Tin' j{>iiit 
interests which were liable for the sfinn' ittm of Coverninent revenue might be 
roughly dividi’d as of t^^o (‘la.>s(‘s. In the fust class wer(‘ coparc('in'rs in an ('iitiia' 
b'state, who h(,‘ld tin* whoh' on joint tenancy with others; who had a c(’rtaiu 
inter(!st in every hc'ld and in c'Veiy clod of earth throiig-hout that estate. ddn*y 
were known as ijmali sljarc'holders. Tin' s('Cond ela.ss consist('d of jx'rsons who 
were in posse.ssion of certain sp(‘cilic villago-s or niehals which r(‘])i(*s('Jited their 
nitcrest in the common (‘state. As r(‘gards coparceners whosci intcia'sts W(‘r(! 
repre.seiiteJ by s])(‘cific lands, the Begulations of 17015 })rovided that tin*}' might 
a|)j)ly to have their intere.sts and liabilities sejiarated by the ajijiortionment on 
the sjiecific land belonging to tln‘ni of aspecilic amount oi th(‘ common junima. 
With regard to tlH‘ ijmali shareholdi'r, who wa.s a common b-nant of tin* whole 
area of the estate, the li(‘gulations provided something more. lie might insist 
on a certain quantity (^f land being si'jiarated from tlie ix'.st as re])res(‘nting his 
interest in the estate, and then on a jirojiortionate amount of the common jumma 
being settled upon the lands which were in future to constitute his sole estate. 
The Regulations contemplated and encouraged tliis sc'paration of inter(‘.sts being 
made by the partie.s tlK‘mselve.s. But wdiereas the Government rev('rmc w'as at 
stake, it w^as provided from the first that they should do nothing which jf‘Opar- 
dized that rcvTiiue in any w^ay ; and every jiartition wdiich they pro])os(‘d to 
make had to bo considered and ujiproved by the revenue autliorities. 77iC one 
great principle then laid down, and in full force up to this day, was tliis, that 
whenever any land which had up to that time been jointly responsible witli 
other land for one item of the land revenue was separated and formed into a 
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Hcparate estate liaviiig its own responsibility for a certain portion only of that 
revonu(;, the jurnma should be proportioned according to this rule, viz. the 
portion of the jumrna which was settled on each portion of the property into 
whicli the ()riginal estate was divided should bear the same proportion to the 
actual produce of the land as the entire joint jumrna had borne to the actual 
produce of the entire lands which were originally contained in the whole estate. 
That rule was a perfectly sound one, and had existed in full force up to the 
present day. 

The privilege of r)btaining such separation of interests in the land as 
Mr. DamPier had described was extended to those who became owners of 
portions of estates which were sold by the Government for realization of arrears 
of revenue; for in those days if an estate fell into arrear, the whole of it was 
not sold, but only such ])ortion as was necessary to make good the arrear. The 
privilege was also extended to portions of estates transferred under decrees of 
the Civil Court by sale or other process ; but this provision was subsequently, in 
1846 he thought, repealed. Thirdly, the privilege was extended to all* proprie- 
tors who, by ])rivate arrangement, bought shares of estates. Regulation VIII 
of 170.‘1 again ro(iognized the right of the sharer to apply for separation ; Regula- 
tion XXV (all tliese Regulations were passed on the same date) laid down rules 
for carrying that out ; Regulation XV of 1707 prescribed the rate of foe to be 
levied by the (k)lle(;tor in apportioning the jumma, to be a cjuartcr per cent, on 
the annual revenue, d'hen caiiie Regulation VI of 1807. lie would ask hon’ble 
members to observe here that the security of the Government .interest through- 
out was considered paramount. Before any other question was tlie question 
of the Government revenues Here was the ])reamble of the Regulation : — 

“ Whor(Mi8 uudor t.hci iirovisions oontaiued in Regulations T and XX V of 1 79d,porBon8 hold- 
ing shanks of ostatos paying rovonuo to Govornmont are entitled to a separation of 8U(‘h shares; 
and on the oomphdioii of the butwarrah by the ofiioors of Government, and on the confirma- 
tion of it ])y the Govcrnor-Gonoral in Council, to hold the same as distinct mehals, subject 
to the just proportion of the public assossmont : and whereas considerable loss and moonvenienco 
have been (^xi)orien(!(Hl in tJie oollection of the ])ublic revenue from the too minute subdivision 
of landed proj)orty/’ it was enacted that eslutos might be divided down to a jumma of five 
hundred ruf»ces. 

The restriction did not long remain in force however.* Regulation V of 
1810 did away with it, and allowed partitions to be made of the very smallest 
estates. The preamble of that Regulation ran thus : — 

Rx})orionco having shown that the existing rules for the di\ision of landed property 
paying revenue to Government are in many respects defective, inasmuch as they do not 
snihciontly juovido agaiust the artificial delays and impediments which are frequently 
thrown in tlie way of the process of the division by some one or more of the parties con- 
cerned, who may bo interested in so doing, or {fia often ha])]) 0 us) by the officer employed 
in conducting the details of that process ; nor effectually secure Government from the loss 
resulting from fraudulent and collusive allotments of the public revenue on the shares of 
estates when divided; and there being moreover reason to believe that the restriction 
which has been laid on the partition of small estates by Regulation VI of 1807 has been, and 
is, the cause of considerable injury to numbers of individual sharers in such estates, thereby 
inducing a sacrifice of private rights, which the degree of puhhc inconvenience arising from 
the minute division of landed property does not appear to be of sufficient magnitude to justify 
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or require : with a view therefore to remedy these dofeets, to expedite the division of land(*d 
property paying revenue to Goveniment, when duly authorized by the ])rovi8if>n8 of Kegula- 
tions I and X\V of 17bd, and tlieir corresponding regulations for Benares, and for the cedtMi 
and conquered provinces ; with due regard to tin* jx'rrnanent security of the juihlic revenue, 
whatever he the amount tliereof ; and to obviate the injury to whicli indiMdual sharers are 
liable in the case of a j(unt estate being bniught to sale for balances wliii^i may liavc 
arisen from th<' default ot their eojiarcf^iKTs during the interval while tlie ]irocess of division 
is pending, the follow'ing ruh'S havt> been (uuK-ted ” 

So that by this U(‘gul!iti()n there was no limit to the niiimtcness of the 
estate whieh might he subdivided into a number of other estate’s ; and this 
Regulation also provided certain provisions to jiroteet the share of the ap}dieant 
from sale in the case of other sharers lulling into arrears during the courses of 
the biitwarrah. 

U]) to 1(^11 provision had b(‘en made to protect the Governim’nt revenue 
from the effects of fraud and (Tror, tlu’ provision being tliat if witTiin tlmn' 
years after the coTudusion of the jiartition fraud or material error was 
discovered affect irig the Government revenu<', the Governor-GeiH’ral in 
Council might aimul the proci’edinirs and order th(‘ n’iillotment of the 
jumma on tlu^ two estates, apjiortioning the jumma for wdiich each portion 
sliould bo lial)le in aceordaiKte with tli(‘ ndative projiortion borne by its 
produce. Suhseijuciitly it was found that the period of thre(‘ y(‘ars was not 
enough to hriiig to liglit th(\s»‘ eases of fraud and error; and tluTcdon’, by 
Regulation XI ot LSll, t,h(‘ j)(’ri(>d was (‘xt(‘nd(Ml to ten yc’ars, and that was the 
law still. Idu’ iK’xt Ih'gulation \vas XIX of LSI 4, whicJi it was now proposed 
to repc'al. 'rh(‘ [ireamlilc of that R(^gulation said: — 

“ hen ‘as dillnulfy has, in many instances, be<m ('xpi'rionced in providing lit persons to 
undertake the ]»artition of estates jiaying rev(>iiuc to (jo\(‘rnm(‘nt, from tho madcijuacy of the 
rcinuiicriitjon jirescribrd ill Regulation V. iHldrin some c-asi’s - part icuhirly in insliuK'oH when 
mc'iifiureTiK'iit of the land becomes m’ci’s.sary ; and wlicrcas it has been deemed oxjxMlicnt to 
mak«^ juovision for d< frayiiig the (‘Xpeiisc att(‘Tjdant on sueli nioasurcTuent, and for augmenting 
tlio rf’muneratioii to tlu' anicen n}q)oiiit<*(l to make the partition, in cascH wbert^ the Board 
of Revenue or Roard of (kimmissiomas may eonsider sneb augmentation ef|uitablo ; and 
wlu’reas it wall tend to the public eoiiveiih'nec to reduet* to one Reguhit.ion e(Tlaiii Regulations 
at present in toreo resjK’clnig lie* partitittii of oslates paying revenue to (Jovernmont, the 
following rules liave been euailed 

Mk. Damj'IER would, shortly us lie could, lay bt’fore the Council the main 
provisions of that law, because it would be und(;r.sti»od that it was not proposed 
to ask the Council to upset the general scheme upon which hutwarrahs were 
effected under that hiw, but to mak(‘ modifications and imj>rf)V(‘mcntH in it, and 
therefore it was necessary that hoifble members should have before them an 
account of the existing sclieme. Ivegulation XIX of 1814 then provided 
that the Collector was to superintend the partition and to apportion the juinriia, 
the parties to the partition paving the exjiense ; that any firopriotor was 
entitled to separation if no objection was made liy the otfier f)ropri(d,or8 tr^ 
the effect that tlie interest of which the applicant diiclared liimself to be 
possessed was greater than that to which he w'as entitled. But if any such 
objections were made, the partition could not proceed until the applicant had 
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in tho Civil Courts his oliiini to the int(T(5st whi{;h he professed to 
possess. Lhidcir tliis R(i>][u]iition two estates oiiee separated might he united 
again into on(^. Idic lands assigned to the H(‘parat(‘d estates into wliieh the 
])an‘ut estate was tr> he divided were to he as eonij)act as was jKissihlii with 
refenmce to tluur (arcurristanees and tlie general fairiuiss of the division. The 
jnildic rev(}nu(i was to he assiisscsl according to the })rinciples of the U(;guhitions 
ot‘17hd. Kvery lo(\al circumstance ade.cting the value of tiie land was to })e 
takiMi into consideration, such as the advantag(is derived from embankments, 
reservoirs, &(a 

dwelling-house of (‘a(‘h sharer was to remain in his possession. If it 
fell within tlu^ estait^ of anoth(*r shareholder', it was still to rtrnain in the pos- 
session of tin; original o(a*uj)ant, who, with regard to it, would he in th(‘ position 
of a Uruint to tlu‘ zemindar within whos(5 estate it might fall in the division, 
iiuhss were made as to th(^ Ixrielits to h(' (‘iijoycul from wat('r-courses, emhank- 
menls, hy ciach of tho ni'wly-formed (‘states, ddie Ciollector was to appoint 
a cr(‘dita])l(' anu'cn to make tin* ])artiti(m. Fees lixed a1 a c('rtain jx'rcentage 
ol' ihe jumma w(‘i assigmal lo him ])y this law; hut th(‘ remuneration was 
i'ouiid to 1)0 insulhcit'ut, and suhsiajui'iil ly the rev(mue authoriti(‘s w(;re allowed 
to tix th(‘ amei'ii’s f(‘es at tluar discr(‘tion. 

Th(' Colh'ctor was to impose a dally tine <m any pro])rletor who trii'd to 
cause delay hy ihrowiiiL'* imp(‘dim(mts in the way of tlu' ])artillon. The 
(k)llec.tor was to give co]>i(‘S of tli(‘ jiartilion ])apers to (aach ol’tla' sliaia rs in the 
('Stale. If all tlu' shari'rs agriaal to the ])[irtltion, and no ohji'ction was 
mad(', he was to })la(;e tlu' ])arti(‘s in ]K)ssession and r(‘})ort his procia'dings 
to th(^ suj)erior authoritu's. li’ any objection was mad(', tlu' (.\>lh‘c,tor was 
not to ])ut th(' a}>])licant in possi'ssion, hut to send tlie ])ap(a-s to tlu' 
Ihuird ot‘ R('V('nu(;, whos(' (h'cision was final, I)i\ision of cstatiiS and 
nu'hals might he inad(‘ amicably or hy means oi‘ arlutrat Ion ; hut thc' 
(Collector was to satisfy hims(‘Il' that tlu' allotnurit of tlu' jumma was fair 
and saf(^ as r('gards th(‘ (dovernnumt revenue, just in the sanu' way as he had to 
satisfy himsi'ir as to thi' ]>r<)j)osals nuidi* by an anu’en. When‘ an ('state Avas 
(livid('d into two ('(jual slum's, tlu' divi.sion liaving tak(*n plac(', lots w('re to lx* 
drawn hy tlu' ])arties to (l('(‘ld(* which share should l»elong to whicli jiroprietor. 
Tlu'ii came tlu' jirovisiim that within ten ) ears Jifti'r })artltlon th(' Governor- 
Gem'ial in (\>uncil, in (*ase of tlu' discovery of fraud or material error, might 
annul the allotnu'ut of jumma, hut not the jiartition of lands, ddie Governor- 
(ieiH'ral in Council could imt in terhu-e Avith the partition of tlie land, hut only, in 
th(' interc'sts of the Govcrnnu'nt, with the amount of jumma assessed on the 
n'spective portions into Avhi(di the estate had been dividt'd. Tin' joint ])roprietorH 
AV('re to he held jointly answerahU' for the (‘iitire revi'inu' of the jiarent estati' 
until each Avas })ut in possession of his sejjarate share ; hut witli this moditic^ation, 
that as soon as an estate aauis declaim'd hy the C-ollector to he under butwarrah, 
a s('])arate account Avas opened for the a])pli(*ant’s share, and jiayments ol 
revenue made on account of that share AA'ere s('})arately entc'red. In the event 
of tlu' otlnu' sharers falling into arrear, the estate W(.>uld be sold, saving the 
a{)])licant’s share. Ihit one AX'ry important (question regarding the construction 

Th(' lloifblc 31r. Danqiivr. 
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of the law had arisen liere. The law did not say whether, in the ev('nt of the 
dcfaultiiifr sharer’s share not realizing: 11 h‘ full amount of the revenue due, the 
ajiplicant s share should then bi‘ liable 1o sale or not. That was a very 
important ])oint. 

After Regulation XIX of 1814 eame Act XX of 18o(J. It was found that tluTc' 
was no jirovision of law autliorizing the Collectin’ under anv circumstances, after 
once an estate had bemi diH’lared ninh'r butwarrah, to strike thi' butwari'ah 
(;ase otf his rc'gisti'r, even if th<‘ parti(\s ngri'ial to this ciuirse. Thert'fori' Act XX 
of 18b(j enacted that whih‘ a butwarrah wa.s in jirogri'ss, th(' Hoard ol Revenue 
ini^ht give six months’ notice «>f their intmitimi to (piash a butwarrah. If no 
obji'Ctions wer(‘ made by any party during that time, th(‘ Hoard might direct 
th(! butwarrah to be ipiashed, and then all things would thereafter go back to 
th(‘ s/atf/s in quo aiUe^U) the joint liability of all the shares ibr tlu‘ mitire joint 
jumma of tlu' (\state. 

Sudi was the jiresent stati* of tlu* law, and umh'r it a large mimbm* of 
butwarrahs had boen made, esjK'cially in Tlrhoot and (’uttaiT. In Tirhoot 
.Mk, Camimii; beli('\ed that not less than tlirc'e thousand butwarrahs had 
b('eii (dfecti'd within the last (d(‘V(Mi vi'ars. So long ago as 1(S48 the 
defects ill thi' law and tln‘ difliculties exjKTienceil in carrying it out wi'n* 
prominently brouiiht to notici' l>y Mr. Alc\ander Forbids, tlu' then (^)lh'ctor of 
Ihijshali} ln(|uiri(‘s w<U‘<‘ then mad(‘, and from that tinu' to this it had been 
adinitti'd that ainendments in th(' law weie much ri'ipiired lioth lor the ])urpose 
of devising i'enie(lics and tin’ d<‘1('rmina1 ion of coitain im|)<trtant jioints 
which the present law hdt in doubt, Since f'oibts wrote, there* hael 

been gri'at ('hani:’(‘s in tlie law. He wantc'd to do away with butwarrahs 
unless made* by 1 he* pi'ojirietnrs tlimnselve’s, and he wished to jirovidc* sec’urity 
to each projirietor against the dc'lault <4 his co-sharers by opening a s('})'irate 
account independently oj the (juestlon ol paitition ol land. llon'ble iiK'mliers 
wi'ie aw.'ire tiiat this juoposal had bei'ii al)>olutcl)' carru'd out by Acl XI <d 
iNoO, Iiuh'jicndcntly olan\ (picstion ol dividing the land, any projirit'tor might 
now ask the ( blb'Ctor to kee’ji the account of his shaic sejiarately from that ol 
the otlu'r shaiers in the (‘state; and after such si'parati; accounts had Ix'cn 
opened, if tlu* r(‘\ ('iiiK* due from the estate* was not ]>aid uj), that share* only 
which was in ari’car weudd be math* ]>rimarily liable* and sold. 4’he shares 
not in arrear would not be sold unless tlu*- amount rt'alize'd by tlu* sale* of tlu* 
dt*iaulting share was insullicient to clear e»ll’ the arrear due*. It w'as suppose>(i 
that when Act XI ol eaiiu* into loice, tlu* numb(*r of jun titions woidd fall 
off , as that Act would gj\t* shareludders the; ])rot(*ction which they ree[Uir(‘d 
against the default ol their coparceners; but broadly s])(‘aking' the; exp(*cted 
result bad not ('iisued, and it appe.*ared that, (‘specially in districts in wdiiedi 
butw'arrahs had been in vogue, the share*hol(lers souglit to have th(*ir lands 
distinctly told (jff to them and themselves fre(;el from all connection W’itli, and 
interfen'iice from, tlu*ir more }K>w(*rful coparceners, d’hus it was found 
nec(*ssary to keep up the system of the butwarrah law, and it iiaving been 
decided to keej) it u]», the Government had, after many }earK of discussion, 
rcsolvTcl, if possible, to make such amendments in the law as experience 
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had wliowri to be necessary. In 1852 tlie Board of Revenue, after receiving 
reports from the Commissioners consulted u])on Mr. Forbes’ letter, submitted 
a draft of an Act. The le^j^islation for Bengal was then in the hands of the 
Legislative Council of the Governor-General. 

Not only in Lower Bengal had tlie lu'cessity for amending Regulation XIX 
of 1814 be(5u felt. In lH(>;i Mr. liaringtoii introduced into the Governor-General’s 
Council a Bill for tlui North-Western Provinces, repealing Regulation XIX of 
1814, and making the necessary reforms, lie then stated that he had originally 
meant his measure to aj>j>ly to the whole of the ITesidency of Bengal. But as 
a local Council was about to be established for the Lower Provinces of Bengal, 
be thought it would bo preferabh; that legislation for the provinces under the 
Lieutenant-Governor should be left to that Council. The subject had since 
continued to receive attemtion. In 1864 a v(^ry elaborate note was recorded by 
Mr. Bruce Laiuj, then Junior Secretary to the B(»ard of Revenue, bringing 
together the whole of the discussions on different ])oints which had taken 
place at various tirm^s. Mr. Lane was peculiarly W(‘ll qualified to deal witfi 
the question, having then just held the post of Collector of Tirhoot, which 
district might bo termed the mother of butwarrahs. 

Two years ago Mi'. Alonzo Money, as Mfanbc'r of the Board of Revenu(% 
had caused the draft of an Act to be ])repared, and this had Ixion under the 
consideration of the latti Lieutenant-Governor, when the famine came in and 
stopped all such pro(!e(Hlinga. 

In ord(^r to show the strong vi(‘ws which some officers h(‘ld as to the 
mischief done by the existing law, Mu. Damj'IEr might read to the Council 
some passages out of Mr. Forbess’ hitter. Hon’ble members would bett(‘r 
appreciate the full force of those jiassages when they remembered that five and 
twenty years ago olfic(Ts w(u*o not in the habit of expressing themselves on 
official matters in strong language of this sort : — 

“ As at jirt'iseiit conductiid, I can only diaracterizo butwarralis as the most disgraoeful 
system of gambling that tli(i world ])orhnp 8 has ever witmissed. Tlui applicant for butwarrah, 
however small liis sliarc in the ( 3 statc may bo, challongos liis coparcenors to thi* game, and 
Ciovorinuciit immediately obliges them all to take a hand, and enfonios the payment of the 
stakes by dispossossiiig the losia-s and giving ])08session to tlie winner. During the game, 
however, Uovernnieut only interferes for the purpose of imnishiug delay or interruption in 
playing, by im]io 8 ing daily liiuis, which ai-e awarded t.o the dealer, to whoso cheating there is 
no cheek but an oath at the commencement.” 

The Amecu, of course, was the ]>crsoii referred to as the dealer. The Board 
of Revenue were a good deal scandalized by the language of that letter, but it was 
considered to be an admirable letter, and action wastaktm upon it. Mr. Dampier 
had said that the alt(‘ration of the law was re(piired for two purj)oses. The 
first was an interpretation of several important points which the present law 
left doubtful and open to discussion ; the second was the introduction of such 
improvements in the procedure as experience had shown to be necessary, 
especially in order to expedite the proceedings. 

The following were a few of the main points which had been the subject 
of much discussion, because the law was open to two interpretations. 

The Ilon^blc Mr, Dampier. 
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Wore j>ropriotors, ■whose iiiimes were not reconliul as such, entitled to npply 
lor biitwarruli und to l)riiiLi‘ forward o])jections to a[)pIications iiunh' bv others y 

Another question was very familiar to otlicers Avho had s('rvetl in Tirlioot 
under tlu' name of tin* “ mushtavah " lands diOu'ulty. lvstat(‘ A was 
liable h»r one item of r('venu(‘ ; estate 11 tbr another itein ; tlu'v were 
jX'Heetly distinct estates, but unfortunately a tract of land, 0, wlnh-li ])elon^'-ed 
jointly and in common tenancy to both th(‘ estat(‘s, was lu‘ld “ miishtavah” 
lu twei ii tliein. d'lu're had lnaai much discussion as to wh(‘tlnT, iiiKhu* such 
(•ircunistanc(‘s, a butwarrali of eitljer (‘stat(‘ A or estate 1> could be made on 
till' apjilicatioii of oiu' of it> copana'iu'rs ; and it had Ix't'ii ruh'd that the 
law did not alf *w tlu' proprietor of oiu' estate' to force tlu' ])roprIetors of another 
estate' to take' an\ part, howe\er small, in jiartitiem juawe-e'dlnp^s, and that th('V(‘- 
foi-e no butwai'i'ali could take' jilaee' in the' ('\istini:- state of the' law. In fact 
tlicre was no practical difliculty in the way of making- th(' butwarrali of one^ 
(■^tat(' umh'i' such (‘ircumstaiie'cs. Ifa fe-w iields were held jointly in two e'states, 
one of which was broiu^ht umlm butwarrali, llu'rei would be' no ^na'at harelship 
on tli(' ownei’s of the othe'r e^-tate' not uneh'r butwarrali, to eiblio'e tln'in to 
divide' tliat Joint land lii'twe'di 1 lieiiise'l ve's and the* owniors oi‘ tlii' e'state^ under 
butwan’ali. It Avas the ioi’in <>f the' law whie*h pre'vente'd that In'ini; done'. 

ddicn as the hiAV stood, the re' W’as ehiubt Avhethe'r the' ( !olle'(*tor hael the' 
]iowe'r to levy from all the' ])i oju ii'tors eel .ni e-state' the'ir epiota. of the' butwarrali 
e‘\pe ns(’s as llio uioiirA w as re'ipiirod. Some? thoimht that the' Chille'e:tor coaid 
not le<:ally le\} anythin^' uneh'r the' law, e xce'jit from the* applicant, until afte'r 
ilie biilAvarrah was e'onijile'te'd ; othea's we-rc of ojiinion that he* could call upon 
eacli jiroprietor to ]iay his epiota eif the^ butwari'ah exjK'iiso.s as the-y were 
I'cepiiicd. 

ddie most eliflicuh of all the jioints of hnv arose* out oi’ unde'r-le'iiure's cre‘at(;d 
in e'state's. Suppose the' e•a^e' of a share-r in e*oninion te'iiancv, Avho had a Ibur- 
aiiiias iiitcj'est tlirouuhout eweav blaeh' ol' i^rass anel oA'crA’ <‘loel e)f the soil in an 
e'stati', h'ttiii”’ hi^ sliai'i' in juitne'e'. As i'ar as the otlie-r pi'opru'tors wa'i’e^ 
cone'e'riK'd, this w'ouhl have' the' e tfect of substituting tliei putimedar 
toi the' putnee-elar’s h'ssitr, /.c., the* putiK'e'elar Avoulel lia\e' a rieht to colh'cl four 
annas out eif eveiy rupee' j)a}able by each ryeit on the' e-state. Hiinycs bi'inp^ .so, 
the h'ssor ajijilied for a Imtwarrah of his sliare;; he aske'el to have' spocitic lands, 
yielding- a quarte-r ejf tlie assets e)f the' whole' e'state', se'jiarate'd fiom the* I'est, and 
as.sigued to him ahme, as re'jire'scntin/j;- his inte're*.>t in the' e*.stat('. In sue*h a ease', 
Avas the jmtiiee'dar to follow^ his lessen- AVas lu' tei he* deqirived ed‘ tlm i‘i;^dif, 
■which he acepiired by contract from his h.s.seir, e*f cf»lh'e*tina hair annas 
out eif each rupee* of eve'ry ryeit's re'iit, and to he tolel “ yeuir ])ijtii(*e ri^dits 
are neiw cenifined to the jiarticular epiarter of the ('.state' wliie-h has h(*en 
allotted to }()ur k'ssor ; you mu.st not eome near tlie^ remainin^i; tlire-e'-epiarters 
of the estate.” Or, Avas the* apjdicaiit tei .he refused separation of liis sharei 
on the ground that tlie jjutne'odar Avas entitled to retain his ri^iit tee collect 
four annas from CAX-ry tenant on the estate. It A\’as edivieuis that this was a 
most diflicult question, but it was hette^r that it should he deedded one way or 
the other by the law itself. 
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''riicii tlK;ro was aiiotlior question which had been the subject also of con- 
sideralioii IjoIIi by llie executive and judicial authorities, and of conflictini^ 
decisions. It was the (‘as(‘ in which one of the jnoprietors of tlie estate was 
neitlHU- an ijuiidi sliareliolder, lioldin^ in coniinon tenancy throu^diout tlie whole 
estat(', nor the holder of specific; lands re])i'esentin^ his interest in the estate; 
hut his inhu’cst was rejuese nted hy a fractional iiiidividod share in one or two 
out of Tnany vilhi^es which tlie (‘state (‘.onqirised. Was such putiu'cdar of a joint 
undivide d sliarca* in a sjX'cific ])ortion only oftheestale — aial not in the whole — 
enlitled to ap])ly for a hutwarrah or not V At one tinu‘ the ruliii”’ w^as that he 
2 vas entith'd to hutwarrah ; at another that ho was luit (uititled, and tluaii had 
heeii niu(h litiLoition on th(‘ point. d'h('re would h(‘ no difficadty whatever 
])ractieally in making- the hutwarrah if th(‘ law allowed it ; hut the hnv did not 
allow it, ar.d Mu. I udhout!;ht tlu're was no r(‘ason wluitever why a sharer so 

situatc'd should not have tlio same privilege as oth(‘r jirojuh'tors. 

Another (jue.stion was, where a shar<‘r had redused to enir.a^’o for the pay- 
nu'iit of tin* vevc'iiue assessed on his ('state, was a jirojiricdor who wVis out oJ 
possession on this aecuumt (mtith'd to ajijily for liutwairrali ^ 

dhen it was doulithd whetlu'r, In the (‘vent of an arrear not lieiny- reidizc'd 
hy th(‘ sal(‘ of tlu' del'ault('r's sluin', the* })rot(‘et('il sliares wc'i'e liahic'to sale. Iii 
dealing' with this quostlon, the Coniinittc'C' would oi* course hear in mind tlu' 
])rovisions of A(‘t X I of 1 SriC, authoj-isin^' the' ojieninu' of se])arat(' accounts ot 
the revc'inu' jiaid in liy ditferont. sharei’s ; and the Bill would b(‘ fitted into the 
jirovisions of that law. 

dMien there' was tlu' cjiu'stion astowlu'thfr it wais, under any cii’ciunstances, 
Ic'^'ul to strike' off the tilc' a, liutwarrah which had once hc'Cii hrou^ht on to it, 
othei‘wis(‘ than iiiah'r tlu' jirovisions of tlu' Act of hSod. 

It was held that, Jiowc'VC'r jiliyslctdly im])0ssil)l(' it miirht he to effect a 
hutwarrah in accordance with the law, no ease' could ever be struck off execjit 
undei' th(‘ pi'ovisions of that law. If any one ohject(‘d to the sti ikini^ oil, 
th(‘ hutwaiTah must remain on the tile iiidetiniti ly witliout making: prog-ross, 
which was absurd. 

Anollier vi'i'v si'rious point lor consideration was wlu'ther any limit should 
be impos('d, for tlu' salety ol' tlu' Govc'rnnu'iit I'l'vi'nue, as to the size of tlu' 
(‘State's to ]»(' ci('at(‘d hy hutwari'ah. Mia 1 had shown that Kegulation 

VI of 1S()7 had assertc'd tlu' right of ( Jo\ erimu'ut to im]a)se a limit, hut that 
the rc'striet ion was soon removc'd. The last jiroposition made Avas a compromisi;, 
that an estati' which did not jiay mon^ than ten riqiees jumma should not bo 
dividinl by hutwarrah unless tlu' juoju'letor had jiledged himself to redeem the 
lanamuc' cliargi'd on the lands which miglit lie assigned to him b}’’ the })aymcnt 
of a lump sum. 

These were some of the doubtful jioliits Avliicli would require consideration. 
There Avere also certain other ])oii\fs in the working of the laAv which required 
amendment. 

The mechanism of the existing law wars such that it was practically in the 
poAver of any projirietor to throAv obstacles in the way of a hutwarrah being 
conqdeted. It was only lately that a butAvarrah came under Mii. Dampiek’s 

The llon'hle Mr. Dampicr. 
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notice, which had been fifty years on tlu^ li](\ Nine, ten, or even tw(‘nty year>, 
was no unusual time. If at any moment any slian'r wished to ])n'vt'nt hi> 
ro-sharer from obtaining the sepai-ation ol’ his sliarc', wliich wa> tlie ohjt'ct th his 
a]»])lication for hutwarrah. lie had only to |ir('s(‘nt a serit's ol' frivolous ohjoi- 
tioiis to tlu^ Collector. Mu. 1 ) vmi’Ili: could not put this (pu'Ntion of ch'hiv in a 
more forcible way than Mr. Forhos had doiu' in tlu' letter which had ahyacK 
been ri^ferred to. In parayra])hs 2b t(> 2b Mr. Ftubes said. — 

“ Fni(s ui'iy h(' uu]>o'-ril on llir zt'iiiiuibir^ fir iint 4oli\«‘i-iiiy ]»:i]i<’rs; Imj l]ic /('inaufii-'- 
]ihO' (';oiiy lt\ jirijirrs lliiit :u.' uttcrb' whibl ihry iiki\ 

proti'iK't llie fu'^iiit -'i to au ('iuili"-N iluiMticu fy ]ii"hil>auig' the to attend and pomi oiC 
the liuid 

•'ll I'l f> i'< (jMn-d 111 thi->, I to O'li'r to the h.':i|)^ (.f ar.r^slhul uniiM'di:i! C \ 

fillnw till' aji] "iiitiii-'ii.t I't a bntu.iriMii aiiHTu 'fhc ('I'lhclni imisi oxaiiiini' all tin--' 
mi"', li'di a ] ■!■■ ii I . I’lnm on tii'in, and ^uhniit t h* in t • ' t lio ( 'oiinni'"-ionoi’ w i1 li an bn;;!!'-:! 
ojiuil. 'file { 'i iiin I. "iiii'i thonrituin- 1i" ni \\illi an IhiL'l' h h'tlrr 'I’lu' zeniiiidai in llio 
inejintiniejns f ■ . n wiifi'iinn' the o,.ni 'ji.eidon' o, an<l coni]'!!-'-, jn’'! at the tiiiio t!i:i1 l!ii’ 
('(union \\a- afont to (.)>ojalo. Tlio ]!:)]*(’•' arr th' ii e\t ii. p' !'h:i|)-', ioiind to ho ineonijilon 
-O’ nseli""', 01' tlio /r i/o,./oo» ^ s all'eeN n ijoraix «' < ,| o\.'\t]iiiin ivlaliiii: to the (>^l:lte. aiel tlio 
oo]T'\-])oii-lou( I' liotwcfii the Aniooii. ( '■ .Ih • 1 ■ a , ain! < 'oinlii -'on- i i onilii'ia es o\ii‘ au'iiii 
In all thi^ ji i-' o\]doiit that the ( o1|(m.{(,; i-bio i... H.tiiile n'lidoil fy t iio i« n a t o| l!i' 
Aint'en, and th-' t'oinnii^M ai'-r h\ lie n'poi't i.l . a* ' ' illo, tm . » \rii j| ili(« ( olh'i i n rails on 
bio /,» mind. n ti,] a Joplv It Wmild l liol'otolr, il hot, he lirtt.l, hrrauso ni'ilo (I, ritual, t'l 
oi\e tlio Amoi n <ho jiowor to ad Miihinanl^ , and the /. inindar the opt ion oi an ajipoal " 

And whnt Mr. l^hu'bes sk('teheil out, would stanii to Mio 1 to be tie 

'•oui’se which one lit to bo folh tw ed. Mr. 1 hirla .s sniil — 

“ Tin' only a<li''j. late niean^ 1 hat lean ]»eireive ol' enloi- liiu tin* hiitwanali law is h, 
cestinp aiie'etis wit h t hi' autln inly ol Iti'jiiilv rolh-rtoi v undei lb nlat n m iX ol fshh, wilr 
lull po\\r] ^ lUidi 1 hepul.ltion \ 11 of and to liohl j-ioi erdinps uii'h i iSiitioii dU ol 

Uepnial e 111 11 ol Isp.p and h\' i einiinn al ;np llirni 1 iil\ a^, lihrjaiiv ddie /er/^z/n^eoe/^ r ( it 
« \ev\ \ illapi' ill the I 'late ''hoiild he tale n in Lfr ''Mnii’ I oi'lnl niaiee r as it woiil'l he il tie 
• 'state Were under S 1 1 1 leineiil umlei 1 1 ’l p nhit ii'ii \1I ol Is/iaiid Ir'cnlalion \111 ol 1 d 
d'h(' ])ro\ li'K in> I it Sei t loll ft, 1 tee ulal |on X I X <1 I S 1 f dlouM he eaielully ohM'lVrd die 
'"iiiii'tUii H‘!" ]Mpi should he linalh' di!i\'ir] to tin- t "liedoi, XN'ilh a eoie ne /mdrr. 
d.alinp tlie ]ie(‘uiiar ( IK nnistaiu e> o| e\M\ \i!lapo>,a leijiiiirdlw Sedlon'"^ol tliepiron; 
law , and all 1 lie sliai’ers should he served with iiotiei' that the iiiuiiiKiOmnli ( will he linalis 
adoplfd on a li\ed iuture day, nnh"-' satislaelory came he sin wn, and no step', siioiiM hi 
tal.eii towaids tlie si jiaiatioii cd shales nnlil tlie /"///n/n/eo/iA < Inis Im-i n linaliy .s< tiled. 

It was universally admitted that the status ol tlu' ameem was not such tluit 
lu' could ])c ciilrustcd with the dutiejs wliicli llu' C'xislimp' law asslym d to him. 
The jirojier nniK'die.s seemed to liave been shadow c-d out by Mr. h'oilics, t.<. 
to make the Collector, or his reprc'.seiitative, tlu' J>('])uty Collector, lake a mon^ 
active part in the proceediiip:, and not to oive the amecii tlie individuality 
recognised by the law, but merely to r(*yard liim us the ayc'ut ot theCejmty 
Collector, leaving the Collector, or his Deputy, to deal directly with the 
proprietors. 

If the Collector, instead of the amccii, recjuired the proprietor to file his 
papers and produce his men, he would soon be able to enforce compliance witli his 
orders, which the amecu could not do. The law assigned to the ameen the 
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initiative! in asHif^ninp: tlj(‘ difllbront lands to the different sliarers. It was true 
lhat tli(‘ j)roeeedin^s of the arneen were subject to the approval of the Collector, 
bill this function of th(! aineen oj>(!n(!d an enormous door to corruption. 
TIk! anu'cai drew np his pajx'rs and j^ave tlu'm in to the Collector, after having 
niJide liis j)ropos(‘d p.ariition, and having earricid through a mass of tlie proceed- 
ing's, on tlie assuni])tion that Ins allotment of lands would be acce})ted ; and 
to this (!xtent j^ressun^ was ])ut on tlii! Collector to confirm wliat the ameoii 
Jiad doiK!. To inteilen; witli it would perhaps b(‘ equivalent to r(dardin<j;- the 
(•oin])l(!tlon of tli(! butwarrah by some months. Mr. I)AMrrEU would tluirefore 
tak(! the assipnnent of lands entii‘ely out of the ameeffs hands, and would 
])rovide tliat the f-ollector or I)(‘]uity (Collector should make the partition. 

1 Jnd(‘r llie j)resent law, as Mii. Damrier had said, if tlu' share* whi(;h the 
a])])licarit clainu'd was dis])ut(‘d, tin* Colhictor was .absolutely d(*barr(‘d from 
j)roc('edinj^ witli the butwarrah until the <|uestion of ri^lit was settled in the* Civil 
(a)urt. iIow(!ver v(‘xatious llu! obj(*ction might be, and howevc'r obvious its 
frivolity, the Collector could do nothing. That, ]\Ik. Damiukr “thought, 
should not be. He would nu‘nti(»n one other gre.at eh'.nu'nt of delay. 'Tlie 
a])j)b(!ant aj)j)li('d for s(‘paration ; eve'rything had gone on well; the* papers 
had beien ])roduc(*d, anel the*re waas nedhing le'ft te> be* de)ne‘ but the con- 
tirniatie)!! of the C-ollector. At this stage ane)ther sliarehe)lelen- e*ame forward and 
applied to have! his share* s(*par.ated also. The* whole thing had to be* gone over 
again for the* sake of se'])arating s])(*e*itic kinelsfor this new a])])li(‘ant. Mj:. Dampier 
thought that if a, se*C(»nd .a]q)licant did not choose to come Ibrward till near this 
final stage*, he! might we*II be* re*quireel to wait until the* ])roceedings for 
se'parating the originid .a]»]>licant\s sh.are were ffnally comple*ted. Ev(ni the'ii, 
ol‘ e*e)urs(*, he would l)en(*lit to this extent, that the ])aj)ers on wliich the* first 
butwari’.ah was jnade W(uild be* available fen* the second; there would be little 
or no more* field-work te) be done*. 

Mr. l)AMi’n:ii thought the C'ouncil we)uld agree with him that he had saiel 
(*nough — he* f(‘ai-ed th(*y would think it too much — to justify his application to 
bring in the* Bill. 

The Hon’uij: JMu. 8c’1TAL(*ii wished te) make a few observations before the* 
motion was ])ut to the (Joune-il. After the very full exposition the Council had 
r(*ce‘ive*d Irom the hoifble niove*r of the Bill, of what leel te) the* dillie'ulties 
atte'iiding the* law of butwarrah, and the measures he pro})osed to meet them, 
]\Iii. Se iiALcn diet not wish to keep the Council for any time on the^se points. 
He wishe*el te) add that the diiri(‘ulties which had been ])ointe*d out W’ere neit 
at all overdrawn, ddie* Board of Bevenue had fiom time to time endea- 
ve)ured to meet those diilie'ulties by various rulings; but as these rulings had 
not the forere of law, the Board hael not aKvays been able to succeed. In a 
great ])ortie)n of Bengal but little recourse was h.ad to the butwarrah law; but 
in e)tlK*i' ])e)rtions, sue*h as Tirlioot, and other districts in Be!har, the law was 
gre*atly in iorce. »Sj)e'aking from nu*nu)ry, he bi'lieved tliat in one year 
tlu're had been no h*ss than eleven hundred cases in Tirhoot, and practically 
tlu* district was fast becoming what might be called a ryotwaree district ; and 
seeing how frequently the law' was resorted to, he thought it w*as of great 
77a‘ Iloii'blc J\lr. Danipicr. 
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importance that the subject should be taken up. From his own experience 
ol the last six years in the Board, he knew that tliere was no inort' important 
measure that could be brought befoie the Council than tlu* revision and 
improvement of the law of butwarrah. He ju’oposed to say nothin^^ now about 
the remedial measures sug-j^^ested ; th(*se points would be b(‘tter considered 
when the Bill went before a Select (.'ornmittee. H(‘ trusted that the Council 
would allow so important a Bill to be brought into Council. 

The motion was agreed to. 

REGISTRATION OF MAHOMEDAN MARKIAGES AND DIVORCES. 

The Hon’cle Ma. Dami'IER said he IiojhmI the reason In^ should give 
would b(; (a)nsld(‘r(‘d sufheient to meet ant(‘(‘edent objections to his asking His 
Honor the President to suspend the Rules of tlu^ C\)uncil in ri'gard to the Bill 
to provide for the voluntary r(‘gistration of Maliomedan marriages and divorces. 
H(; presented tln^ r('])ort of the Select ('ommitt('e on this Hill at tlu' last moeting 
of the Council, ami lie thi'ii hoped tiiat the Bill wouhl be in tlnOiaiids of the 
members tliat night, which w'ould have complied with the nMjuisition of th(' 
Rule, that reports of Sel(‘(‘t ('ommittei's should be in tlu* hands of members 
seven days beiore the motion could Ix' made that the rejiort be taken into c.onsi- 
d(‘ratlon. It so happmu'd that the rejiort could not be in tlu‘ hands of memlxTs 
until Monday, which nuluciHl tie tiiiH' tofiM* days instead of seviui ; and that made 
it iH'cessary to suspiuid the Uul(‘s b('lbr(‘ the n'port could be takiui into consi- 
deration in order to the setthaiKMit oi‘ th(‘ claus(\s the Bill. That was the 
technical ditlicnlty. But the advantagi' to be gained was not a tix'Jinical, 
but a practical om*, wdiich wais Ihi' beneiit of the assistance which the (.kiuncil 
Would have Ifom the jiresence ol tliidr hoidbh' colk'.ague Moulvii* Abdool 
Lutind, to whom the ('ornmittee W('re mainly indebted fur the details ol’ the 
Bdl, and who had iiuidi' the subject his study ; and his assistance' would 1 m^ valuable 
to the Council in considering the Bill. iMu. J )AMrii:ii had ilierel’ore to ask the 
Pr(*sident to suspend the Rules lor the conduct of business, to enable him to 
move that the rejiort of the Committ(‘e be taken into consideration. 

The Rul(\s having been suspended — 

The Hon'iili: i\lK. Dami’IEU moved that the rejiort of the Select Cf)mmittee 
be taken into consideration in order to tiu' setth'inent of the clauses of the Bill, 
and that the clauses of the Bdl be conddered for settlement in the form 
recommended by the Committee. 

The motion was agreed to. 

The Hon’ble Moui.vie Aboool Lijtkef said--“ I feel it my duty to speak 
a few wairds in regard to this Bill before it is taken into consideration by the 
Council.’ As the <miy Mahomedan member to whom the subject properly 
belongs, I am bound to express my gratitude to tlu' hon'ble mover of tliis Bill, 
who lias discharged his trust in reference to it most admirably. He has so well 
explained on this and other occasions the objects ol the Bill from the im]mrtial 
point of view of an outsider to Mahomedan society, that 1 may the better spare 
the Council an exposition in detail of the necessity of the measure, and how it 
will aflfect for good the entire life of the mass of my co-religionists. As the last 
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oc.cjjsioTi on whicJi iny voico will be heard in tliis hon’ble assembly, I may be 
jK Tinittnd t<j say that IIkj measure uiid(u* (consideration is oik‘ on wliicli, in the 
jnt<‘rests of my Mahomediin brethren, 1 have ton^^ set my heart. Aecordin^ to 
llie limited o])|)ortuniti(‘s ojam to me — a man of liumbl(‘ (ca])a(citi(cs in an humble 
position — 1 did my b(‘st to point out the im])oliey of the proposal, yklii(ch since 
Ixacame law in 180 4, I'ur abolish in <j;' the offnce ol Kazi as an institution nco^nized 
by tine Stnt(c ; and since the passin*^ ol' that Act i have m'ver ceasc'd to ur<je, 
in th(‘ ])ro]i('r (|uart('rs^ tin' advisability of reviving- the oflice in some modified 
shape' as that pmposed in lh(' bill before us. In ]uiblic and in ])rivato, 1 have 
brought to th(' notncfc of line authoritu's tin* evils of the a])S(‘nc(‘ of tin* old 
sysleun of r(‘^istration of Mahonu'dan marria,^('.s and divorce's as tlu'y bt*^an to 
<*roj) uj) — evils of which I lu'aid Irom all ]):iits of the counti’v in which 
Maliomedaiis muster stroni;, inul of which 1 Ix'came ])ersonall\' connizant in my 
capacity ol a .\la_i»isti*at(‘. Unfoilunately, lew w(‘i(‘ conv('rsant with matbu’s 
purely Maiutinedan, or (aired much ab( )ut t hem ; unf«>rt unati'ly, as 1 he evils ])i'ess(‘d 
u])on the j)oorer (classes only or (chii'flv, tlu' hi<ilH'i’ clas>es of Maljomedans 
weri' coni])aratively inddVeHUit about tlu' matt('r ; unfort unatelv. too. from the 
cincumstanci's ol Mahomeiian soviet fr<an its comparative back wardiu'ss in 
availin'^ ibsi'll' ol llu' advant.a;j('s of fai^lish ('ducatien, and tlu' consecpient 
apj)arent disinedination of Mahonu'daiis to sliauc in the bl(‘s^l]lL:s <>1 politiciil 
lil^e and ])ub]ic disccussion ojjeui to all classe's of lli'r Ma ^ 's sLd>jects, and of 
which our Hindoo feliow-subji'cls ju'ojxu'ly make tlu' mo, si : unlo]tunatel\ from 
these' various cau'^'t*-'^ my voici* was pi'idia.jis tin* only Mahonu'dan voice that at 
all ri'atdu'd the proper ('ars, and no wa>nder that it faih'd ol tlu' di'Sired eheict. 

‘‘ At last Sir (k'(*il Ih'adon, Avhen lai'uti'naut-CIovi'rnor of l>en^>’a.l, was 
})ersua,d('d to rectify tlu' (‘vils ol'tlu' ('iiactnu'nt of I SGI, so I’ar as tlu'Sic provinces 
were coiuci'iiu'd ; and it would havee Ims'Ii i*(‘ctili('d Iona bi'foi’e this but for, 
1 a.m soi’i’N' to say, a serious mistake' coinmitte'd by my late lamented 
tiiend, Moulvii' Syud Azumooddc'em llussun, Khan Uahadoor, tlu' then 
Mahonu'dan mi'inber of this C'ouncil, who was permitti'd to introduce' a bill on 
the' subje'e't.. Idiat i;i'iitleman recomme'iide'd to the ( duine'il thee ])assin^ of a 
law for the' <‘>>)Ofndxort/ r('i:i strut ion of all iMalnnnedan marriayi'S, — a measure 
wdiich, while' be'inji,’ for the most ])arl a dead h tli'r, would have' been resented 
bv tlu' whole' Mahonu'dan worlel as an attack on its J’e'liu'ion and its soc'ial 
institutions tluit are' an ('ssential jnirt (*f that religion. lh)tli as a membe'r of 
tlu^ Mahonu'dan community, who care' for tlu' ])r('servation of the integrity of 
the Fiiith, and as a Ion al snhp'ct of Ib'i* IMaji'sty tlu' (^linu'n, and oliic('r of that 
Hritish (love'rnment, which has more' than aiiN other iz-ivi'ii p('ace and security to 
India, and uiuh'r wdii(*h the vast majority of ]\Iahonu'dau.s, no less than of 
Hindoos, have so Avell thriven and prosjx're'd, I would ]>e the' last m air to Inwc 
anything to do wdlh such a proposal, elirc'et or indirect. The Mahomedan com- 
munity f(‘lt not a litth' reclicvecd wdien the leuiiu'r bill Avas withdraAvn Ija" reason of 
the strong- opposition it e'voke'd. I am ha]>py to think that the ju’esent bill before 
the Houiudl is of a far didere'iit characteu’. It is simply a permis.sive bill. It in 
no wciA attempts to (h'tract from the validity ()1 marriayu's otherwise valid accord- 
» ing’ to tluc M ahomedan laAV. It sini]dy oilers the Mahomedan community u facility 
The Uonhlc, Moulvic Abdool Luicef. 
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tor proviiif^ its man’iuijes. J iio Mahoni(‘(hms arc w( ]c<»iih‘ to avail themselves 
ot the laeiliU or not, as they ehoos(.‘. ( tl coui'm' it ('Xju'ctc'd that, praetieally, 
th(‘y will avail thi'iiiselv(‘s ot it lariri'ly ; partieularlv tlie pooi-iT elassi's, who 
execute no mai'iiayi' si'ttleinents oi ratlaa contracts lor dowm*, and who ha\'e, 
conseijijently , not tin* sanu' means as the liii»her class(‘>s tor proving- tludr 
marriages in ease; ol dis])ut(\ I hus will all tht‘ social evils of nncertaint\ l)(‘ 
remedied, d’ln're is nothing' in the liill to which tluTc can lie an\ ohjirtion 
oil tile jiart ot any i\Jahomedan. It is, imha'd, one tor winch all sinci'i'i’ 
MaiioiiK'dans, wiio ]o()lv with conciaai on th(‘ (hiiiK'stic nilser\' and s(>cial 
immorality wliich are s])rea(hn^^ hom its aliMmci'. tlirounfj) tlie ('lit nv lower strata 
ot their communit N, will lu' ;:iat('l'iil to tin* ( ooa'rnim'nt ol ]H‘n;^al. Jt wdl he 
a iiiatK'r ol no litth' persoital sati''lact ion to mi', who liavt* laboured so haiix 
tlie cau>e, to he assured — as J trust 1 siiall hi' assuii'd h\- tin' laiie-iiaize and 
attitude of my hoifhlo colleauiin's toolay— that tlnuii:!/ J m\sVll mav no 
loiiuiT share in tln'ir (h'jihi'rat ions, tin' Jlill is safe. 

It i^'inaiiis lor nu' t>* a<ld a wa.i-d on tlie ''iiial'' ]»(»int on which I ha\(‘ had 
tin' misioituiie to dilli'r irom th(‘ majoiit\ (d‘ tlie Solrct (’oiiimiltee, a. jiomt 
which Ini'- now' to he decidod h\ the supmior w ixlom oi tin* < ^ aiiicil ^\'e haV(‘ 
il in the leport ol the Sch'ct ( ommittee — and the lion hie memher in chaief' of 
the l!'ill hav n'jicali'd it in ( ’..uncil that columns Id to ) 1 ol (ht' Schcdiih'. I''<»rm 
I A), aniKoxed to the amended I h 1 1, ha \ e In ( n iindudeil. at inx reijuost, loi hdtjT 
coiisidi'rat loll in ('ouiicii, tiioimh m\ lion hh' C(>lleatjues in (’omniittei' W'ci'i' of 
opinion 1 lienisi lv('s that The'>e colunni'- had Ix'ttt'r lu* ornitti'd from tin' rc'isU'rs. 
Idiese c.d iiiniis refer t (4 specificat ion oj amount <d dowaa'ol the 1 wi> kinds, oioiiiitd 
and lunii'oijtil ; vNlmtlier an\ jiojtion of it i> paid a1 the moiinMit ; u lie! her any 
))iop('i1_\ i^L’iNon in lieu ol dowel, or an\ portion tln'ia'of ; and to aii\- special 
condition-' that nia_\ heattaidcal lo tin* contrai't (d mariiaee ddie reason oiven 
lor oiniitinii tlu'sc entries is, that th(‘\' ‘ toindi upon diilicuit (jucsiions, which are 
he\ Olid t he s('op(' ol the Act.' 1 do admit that it is difficult woik to h'nislate, 
how'e\ or delicaleh . on an\ siihjcct coniu'cted w ith the lehaious oi somal institu- 
tions <d’ a people with w hose ?<dii;ion or social hie the |eul^lators may not Ix'sufli- 
cn'iitlv laniiiiai. 'Tin' <h Ills rations of tin' t 'ouncil oii the pieseiit Ihil invoh’e 
that dll1leult^■; hut he\ond the d (ijh-id ! ^ I do not aii'iet' that there is 

an\ \alid ohjectioii to including the paiticular entries, in (piestion in the 
n'O’isters to he Kept iiinlei tin' Act, su<di as would not appl\' with e(pial force 
to dissuaiie the ( 'oinndl liom haviiie aii_\ thiim to do wdth the Ihll altoi:*'! lu'r 
II. how ioi sidlnaent leasoiis, the ( ouncil mak(‘ hold, astlnw ha \ e made hold — 
or this Jhll would Hot iiow' he at its pres(‘nt ad\'anced state; — d, 1 '>'a\. in \ iew 
of the evils lauine’ in ^lahoiin'daii so( iet\' Irom if- ah.sema*, tin* ('oiincil make 
hold to })ro\ide lor a sNsti'in ol registration of Maliomedan marria^n'S and 
divorci's in accordance <\ ith the Mahomedaii law and Mahonn dan usaee, uiui 
at the iiistanci^ <>1 Mahomedaii sociel\', 1 think that the t ouncil ouLdit not to 
stop short in the ^ood wank hy refusinti toincludi' in tin- registration jiarticulars 
wdiich lorm an essential jiart ol the JMaliomedan marriage contract. So far 
from the.se entrie.s touchintr upon (jiiestiims for('ip'‘n to thf* scopi; of the 
Act, they are of the very essence of it. By any scruple in includine- these 
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entries, all the best objcets of the system of registration will be frustrated. 
The dower, I need scarcely remind hon’ble members, is a nec.essary 
condition of the Mahomedan marriag-ci ; — tlie consideration for the contract. 
It must, therefore, seem to all a needless delicacy to omit to provide for 
recording the consideration while providing for the record of the contract 
itself. But the necessity for providing a record of the consideratio7i is above 
all questions of mere deliciacy. 'Jdie nu^re record of the marriage would be 
but an infinitesimal boon to the Maliomedaii community; while the omission 
to record tlie dow(5r would leave the door wide op(m to all that domestic misery 
and social demoralization, which it is, and ought to be, the object of the State 
to prevent, so far as it is j)reventible in accordance with Mahomedan law. 
Amid the great and almost absolute power granted by the Mjihomedan law 
to the husband ov(‘r tlie wife for arbitrary and capricious divorce, the dower, 
particularly the prompt j)ortion of it, — the payiiumt to them of which portion 
Maliomedan wives contriva^ i(^ keep deferred as a constant check on their 
husband’s ca|)rice, — is the ordy guarante(^ ; and it is a suffi(‘i(mt guarantee for 
the wife’s good tnjatment at the hands of the husband. Unless the amount 
and description of the dower are r(‘gistered, tin; Mahomedan wife would 
not have the benefit of that security of her position grantc'd her by the 
law of dower. If the (’ouncil would not j)rovide for rcrord of tlie dower, 
they might just as well almost not provider for any record of the marriage. In 
that case, both marriage and its terms may be hdt, as now, to be ]>rovcd by 
parties by oral evidemm ; and the uncertainties and friiuds to which sucli 
evidence is liable, and from whicdi man and woman in Mahomedan society alike 
suffer, will lx* incalculable.” 

Idle Uon’hle Actino Advocate-Genkkal said he wished to make one 
or two remarks on the point in rc'gard to which there was a difference of 
opinion between the hon’bh^ member in charge of the Bill and the hoirble 
member who spoke last. lie concurred with the Iloifhlo Moulvie Abdcxil 
Luteef that the columns in (Question in TAirm < A ) of the Schedule should be 
allowed to stand. ddie measure btdbre the Council had been very aptly 
described by the hon’ble member in charge of the Bill as a measure intended 
to be a po})ular one, and the AnvocATE-GKNi-KAL trusted it might be rendered 
in practice useful, lie thought the reasons given by the lion’ble Moulvie for 
lotting these c.olumns stand were sound, as they were the ordinary clauses 
contained in contracts of marriages known as Kahevnamahs ^ the object of the 
Act being to provide particularly for the ngistration of the marriages of the 
poorer classes of the Blahomedans ; and agreatdend of fraud would be checked 
if tlieso columns in the form of registration were allowed to stand, so that there 
might bo some record of the amount of dower. The hou’blc Moulvie had 
referred to the fact that deferred dowers operated for tlie protection of wives. 
It appeared to him that it was clearly necessary for the protection of the 
husband, that in case of a divorce, the wife should not be able to put forward 
false or exaggerated claims as to the amount of dower previously settled 
between the parties. Tliereforo the Advocate-Gen ekal thought it would be 
a useful measure to allow these clauses to stand. He did not think it would be 
The Hon^ble Moulvie Abdool Luteef 
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inconsistent with tlie scope and ol)jec.t of tlie Act to n]l<*w a f(‘W items to he 
included in tlie registration, which, as the lion hie Moulvie said, were a jiart ol‘ 
the essence of th(‘ contract. 

Th(‘ II ON HLE ]\1 R. 1 Jampjf.r said that tin* ri'ason of the majority of the 
( Vanniittee tor wishinjj: tn (‘xclmh' the iti'ins iinih'r discussion from the form of 
reu'ister was that tlu'v secaned to tnaich nn thosi' ditli<ailtics which the C^oumdl 
had H'solved not to touch U])on. d'ht‘ (’ouncil had din'cted tin' (’onimittia' 
t«) ])re])an' a Hill jirovidinu' for the ri'^istration of the fact of marriaut' and 
the ])('rs(>ns hctAVt'cn whom it was c()iitractcd. And so as to divoices. If the 
Council had directed the (’ommitliM^ to do what thc\' could to ulve security to 
all the spi'cial conditions made at th<‘ tinii' ol‘ uiarnaui', th(‘ (’'onnnittee jiossihh' 
would havt' conu' to a ditlerent concliismn as to the admission of the projtosc'd 
columns into the r('o“ist('i . Hut tlie danu'er siaaned to him to consist in tlu' 
concisi'iiess ol tli(' (h'scription ^\hi<h was r(a|tdr(‘d hv 1 la* columns of tlu' lorm in 
the >ch(^lul(' — lu't lu r any jiortioii ol tlu' dowc'r was paid at the mommit 
]| so, how muclr^ AAdu'ther aii\ pn^jirnty was ;;i\('n in lieu of tlu* whole 
or any jiortion of tlu* dower, with specilication of tin* sained SfX'cial c,on- 
dltions, if ;in^ All those* conditions and di tails, it seenu’d to him, if not 
descrilH'd with technical ]H‘ecision, would h'avi* open a door to dinerences and 
disjiiites. which would not lia\(‘ hec'ii h it ojm'ii li the atteiujit had not. been 
niadi* to i-ee-isti'i' tlies(‘ jiarticidars. 'Those wen* tin* ui-omids upon which tlu" 
majority of the (’oiiimitlee oppos'd the* ini i odu<*tion ol’ thest* clauses. 

All'*!' sniiK* I’ui'tlu'r discussion, tlu* motion was agreed to. 

Sc'ctioii 1, thi' iiilerpu'tat ion clause*, havinu h(.‘(*n rt‘ad — 

Tlu* 1 Ion'ui 1 H \iioo dr<ajM>ANi'\i) ,Mooki,imi i; asked wlK’ther it slmuld not 
he stat('d that the Kazi waas to lx* a '' public s(‘r\ant. 

The lloN'iirr. the AeiL\e; Aomh \'i i.-(i j .mj:al <‘\plain(*d that the* lloifble 
Moulvie Abdool raitf‘(f‘had a ])roposal to make to that effect, which W’ould be 
broimht iorward at tlu* piopea- lime. It would be* be ttei to jirovidt* that tlu* 
Kazis a]»nointed under this Act should be* jmblie* servants. 

d'lu' st*e.-tion was tlu*n airre(*d to. 

Se'ction 'd wais agreed te>. 

Section -J ])rovid(‘d that evi'ry Kazi should u.se a s(‘al having an inscription 
in the Pe-rsian languaire*. 

ddie IIoN'r.Li: B\uoo dtau; McwuNie MoejKi K.ii to thoiiirht that the inscription 
should also be in the ve'rnae'ular hinL''uau<‘ ol' tlu; place* in wddeh tlu* Kazi 
acted. In the eastf'rn districts tlK*r<* we-re a numbe*i* (»f p(‘rsons wdio onl\' WTote 
and read Hengali, and in other jilaces theix* were Mahonu'dans wdio only knew" 
Lriya. In ord(*r that every ])erson wdio w(*nt to u Kazi for tlie registration of 
a marriage or divorci* should be cognizant ol“ tlu* inscription used in tbe seal, 
Baroo JunGADANUM) Mookkr.im: tliouglit that two languag‘(*s sliould be used, viz. 
Persian and tbe language of tbe place in whicT the seal was used. He therefore 
moved that the words “ language of the jduce ’’ sliould be inserted after the 
word languag-e” in line 4 of the section. 

Tlie Hon'blk ]\Ik. Dampier thought it unnecessary to have a seal in any 
other language than Persian. 
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Af‘toi‘ some further conversution the motion was nejy^atived, and tiui section 
was passed as it stood. 

,S(^cti()n 1 was iioreed to. 

S(‘(*.tion 5 })rovided that th(“ Kazi sliould k('ep rej^ister hooks. 

Th(‘ lIoN’jiLn Mr. Schalch iiskc'd wliether it should not be j)rovid(‘d in 
wljat lan^uu;^('s tlie ref.,dslers sliould b(‘ k<'])t. 

ddu; Hon’isli: Moui.vik Annoon Lij'j kkf ohservuMl that that matter would 
be re;i,'ulated by the rules to b(^ jiassed by Government under tlie provisions of 
section 2d. 

The section was then .a^ref'd to. 

Sections (5 to 10 w'cn' ai;retal to. 

S(‘ction 11 provi\l('d that. (a)pi(\s of the entries in the registers should lx* 
i;iven to the ])arti(*s wilhout charge. 

The IIon’iilf IJauoo JrajcjAUANUNi) Mookerjei: su<jr^i‘st(‘d that llu' words 
‘‘ such certifi(ait(‘ shall be c.onsider(‘d^nvdyn'/ /hcic jiroof of the mari'iaye or tli voiaaa” 
should be inserted at th(^ end of this s(‘Ction. 

Th(‘ lloNbuj: 'HIE Aoijni; AnvoeATE-GKNEUAL observixl tliatall jaiblic docu- 
ments wore evidence ; and when the Kazi w*as made a jiublic oilicer in the 
R(‘rvico of Govcu-nnuuit, <mtries mad(‘ by him in the r(‘^‘ist('r would, under the‘ 
Kvidenc(‘ Act, beeom(Mwdd(aice. d'his Council could not alter or in any way 
affect the Kvideiure Act, but they could ])rovid(‘ a state of thin^^s that woidd fall 
within th(‘ J^ivideiu'c Act. 

T1k‘ IIon’iilic Moulvie Audool Luteef said he inteiub'd to move t}Ha'eaft(u, 
for the introduction of a Section by wdiiidi every Kazi W'ould be made a ])ubli(', 
oflic('r ; and wdien t hat wais ])rovided, all documents and n^a’istc'rs kept by such 
juiblic odici'r w'ould be grhnd fade evidence by the Mviih'iice Act. IL' 
thought, theixd’ore, that theri' w'as no n(‘(;essity to insert tlu' words now" 
])ro})osed. 

The H('(!tion wais then ai:;reed to. 

S('ctions 12 to 22 wu're a^’naxl to. 

Sectimi 2d jirovided that th(‘ Lieutenant-Governor mi^ht make rules lor 
certain purposes. 

The lloNbna: Mr. Damfier said that in order to emphasize the fact that the 
Jji(‘iitemint-Governor wais expi'cted to jirescribii the lan^ua^e in w"!iich the 
registers should b(' k('j>t, lu^ waiuld su^<.i'est the insertion of tlu^ followdno* as 
amonjfj^st the thln;i 2 :s forwdiich the Lieutenant-Governor mi^^ht make rules : — ‘‘ For 
r(^g-ulatin^ the lani^ua”;e and tlu* character in which the Kazis should keep 
their rogisti'is." 

The IIoNbiEE THE Actini; Advocate-General observed that primd facie 
tlie Kazis would write in tlie Persian eluiracter. ddieii, if there was 
any special necessity for usin^ any other eharaeter, there w’as jirovision 
made in this section for the purpose, in tlie clause wdiich authorised the 
Lieutenant-Governor to make rules “for reg-ulating such other matters as 
appear to the Lieutenant-Governor necessary to effect the purposes of 
tins Act.” It appeared to him that it would be better to leave the section 
as it stood. 
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The lIoNHLK MorLviE Audool Liteef tlie learned Adveeatt'- 

General’s suiJ:^(‘sTi(>ii tlu' 

The section waii IIkmi a^recal to. 

TIk' 11 ON’ fee Mo['lme Aanooi^ Lfteef said lit' would now jirojiost' tin* 
iiitroduetion ot a ne\v si'ction. d lit'rc .st't‘int*d to In* a shadow (»1 a douht whetht'r 
a Kazi a])])oint(‘d iindt'r tins Aet would ht' a puhlie. servant" within tlu' nu'aninii; 
of the Indian Penal ( \)dt‘, and a “juiMic, ollicer" within tlii' nit'anino’ of tlu' 
fividt'iice Aet or not ; and therefore i; would ht' ht'tti'r To niakt' him a puhlic 
ofliet'r in tin' st'rvit't' of Government" hy this Aet. As a nt'ct'.ssarv eonst'(|U('nee, 
tilt' doeuiiK'nts and i‘t'L’'istt‘rs kt'jit hy him wauild ht' “ |uihlic docuiiH'iits," and, as 
Mich, ja'ivid lane evith'iit'e. lie mo\t‘d that the follow'ino’ st'ction ht' introtliict'd 
alter ejection 2*1 : — 

“ ‘JdA. livery Kazi shall b*', ami he dotaiu'd to ht' a puhlit' ojlitH'i' in the 
service of Goveriiint'iit." 

dhit'-^loN ELK Mk. l)\Mi’n:K said ht' ha<l not tilt' advantau’e ot'tlio assistance 
of tli(' h'ai’iied Ailvocate-tf I'lieral ill ('ommittee. Tlit' jioint \vas eoiisidt'red, 
,1 1 id M le 1 f\M I’l i'i\ ret erred to t he th'liiiit K m ot “ public servant " in t ht' I 'enal (.'otic, 
which iiicliidtd ‘’cNt'ry oliicer in tlu* servicti tir pay of Govi'niirn'iit . oi 
reaninerafed hg fees or commis>ioii for tht' pi rforinanet' ol‘ any jiuhlic diit>-." The 
dt'linirioii, it wouhl he seen, pri'cist'ly met the east' of tht' Kazis under this Act, 
and that was suthcieiit ; it would ht' iiiint'Ct'ssary to introtluct' tht' jiropost'd section, 
unless lilt' use of th(‘ w'ortK “public othc.t'r in tht' st'rvict' of ( iovt'Diirn'iil, " 
which stood in tin' amt'iidmt'iit, w’ert' inteiidt'tl to have soiiit' dill'ert'iit ellect from 
that which would altatdi tht' wonls “puhlit- st'rvant," d'o this |)oint 
Mk. Damimeu's attt'iition had not been spt'cially dirt'ttft'd. 

ddie 1 [oX iiLE THE AcriNtji Ai)Vtu'\'n,-( if enj:ka E said tht' (It'nnition undt'r iht' 
penal Code was a d('tiniti<*n tor the purjioses t>f the Cotlt*. Section 7\ of Act. I 
ol lS7*i — tile Ifvidt'iict' Act — jirovidt'd that the followiii;:' docuiiH'iits should ht' 
jmhlic documents — “ documents t't jnddie ojliccr'^, It'o-islat ivt', jiitiicial, and execu- 
ti\ e, wht'ther t)f Pritish India, or of any other part of Her .Ma jt'^t\’',s dominions." 
ddiert'fore all that was iiect'ssary was to provide that the Kazi should ht* a puhhe 
tillict'r. Also, to brine the Kazi untler the Pt'iial ( ’odt', we providetl that iht; Kazi 
should he a juihlic oilict'r “in the service of ( Jovt'rnment The Anvoc.vn- 
(iLXEKAi. had suo'e;ested the addition of tin* words “ in tin* service oi (hivi'rn- 
nu'nt." ddiere miLdit be a scintilla of douht on tin' jioint whether the Kazi 
performed juihln* duties, lit? miLdit he rt'adily hrouedit under the tirst hy 
jirovidin;^'- that he was a jiuhlitr utlict?r; and to i»riiio- him undt'r tht' Penrd (’tale, 
the addition ttf tht; W’ords “ in the st-rvice ol (htv t-rnmeiit wt-rt* nect'ssary. 
There inig’ht he a tpiestittn whelh(;r tht' re^j'islt'rs of these inarriao-es would he 
puhlit' documents. Hence, in order to niakt' the matter tpiitt' certain, it was 
advisable not to ])ut it in tht' first branch, hut in the st'coml, so that ht- would 
he made a public officer ; and hein^ in tht' servict' of (hivernment, wtuild come 
both under the Evidenct' Act and tht; Penal Godt'. 

Ihs Honor the Presioent impiirt'd whether that would not ^dve the Kazi 
a claim to pt'iision. There would always ht' a ct'rtain amount of tlitliculty in 
admittin^^ a fresh class of persons to pension. The tendency was, wh(;re any 
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|)(.*rs(nis ])erf(jrino(l duties not under the Government, or under a 

eorj)oration under the* control of Government, to admit their claim to pension. 
Perlinjis that (question mi^ht he reserved for consideration. at the next meeting. 

d’he IFon’clk Mu. Damtiuk said that the question as to })ension of 
jiersons paid by fees was Hp(;cial, and subject to the decision of Government 
in eacli case. He <lid not intemd to ask the Council to pass the Bill that day, 
and tliend’ore ]K'iha})s the s(K;tion might be passed now j)rovisionally, subject 
to future reconsideration. 

His Honor 'hik Bu’ksident wished to hav^e the o])inion of the TIon’bh' 
Moulvie Abdool Luteef, as to whether the Kazis theinsidves would accejit the 
designation ot ofliccirs of Goveunment. 

Tlie Hon’ulk Moin.viR Audool Luteef said h(^ tlioiiglit they would lie glad 
to be so recognis(‘d ; and if tluw w(u*e d(.‘clared tf> be oflicers of Gove rnment, 
their register s would b(‘ ])nblic. ])roperty, and jiersons making falsie entries could 
be pros(;cutc‘d : and unl(‘ss it was provid(‘d that these registers were the j)roperty 
of (b)vernment, it would be dillicult to procure the conviettion of juu’sons tanqx'i- 
ing or making away Avith tiuMn. He thought that Avas an additional reason why 
tlies(‘ registers should 1 k‘ declared to be ))ublic registers and the jiropiTty of 
(h)V(^rnin('nt. 

IBs Honor the PiiESiHENT.Avished to be informed Avhether, in the' hon’ble 
UK'inber’s ojiinion, tlu' Mahomedan community would accejd- such a])osilion for 
th(‘ Kazis. 

l'h(‘ lloNhiLE JMoulvte Audool Litteef thought that Mahonu'dans Avould 
bi' thankful il‘ such a position Avere given to the Kazis. He had no doubt that 
tlu'y would b(' glad of it. 

ddie pro|>os(;d section was then agreed to, subject to reconsid('ration at 
the next meeting of the Council, the President observing that the Section was 
rather an im})ortant addition to the Bill. 

S('('tion ‘H Avas agri'C'd to. 

Form (A) in tJu' sclu'dule huAung been read — 

The lloiNhiLE Mr. IdAMriEU said that ibr tin' sake of t:iking dc'ffnitc'ly tht' 
vi('w of tlu't \mm*il as to columns 10 to 14 of this form, he would move that those 
clauses be omitt(‘d. He had no strong ])ersonal oj)inion on the mattc-r. He 
had already laid beibn' the Council th(‘ grounds of his opinion, and tln^ lloifble 
]\Iemln'r o})poslte (Mr. Schalch)also thought it would he better to omit them, 
as being less likely to lead to ( 3 ompli(aitions ; but as such comjilications, when 
they arose, would come under the treatment of the learned Advocate-General, 
and his prol’essional fraternity, IMr. Hamfier was Avilling to defer his o])inion to 
that of his Hon'ble friend. 

The Hon’ule the ArriNo Advocate-General said that so far from thinking 
that the retention of these clauses would lead to complications, he thought they 
would avert complications that woidd otherwise arise. The benefit would be, 
that in tlie ('ase of marriages amongst the poorer classes, where no written 
contract of marriage aaus provided, and where it only lived in the recollection 
of persons, there would be some certainty. The entries in the register in 
such cases would be brief, and without any very complicated conditions. No 
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doubt the 14th colunm provided lor tlu* ree(U-d of s{uH*lal conditions, but 
that was a state of thinj^fs not oltcai lik(.“lv to liappen. Flie ])riiu'ipid itcans 
ihiit w('re neeessarv were ‘Miow much of tiie dower was monjiiil (prompt) 
and how much moivuljul (deferred]; wlu'ther any jKH'tion of the ilower was 
paid at the moment, and how much; wlK'tlier aiiN' pritpertN' was ^iveu in 
lieu of tlie wliole or any portion of th(‘ dower, with .vp(‘cilicati(»n of th(‘ sam(\" 
He tlioii^dit tliat a na-ord of such facts \\ould mU onh lu' popular, but useful 
to that class of tlie pc'oph' for whom tluar hon'bh' c(tlh'auii(» Moulvu' Abdool 
LutcM'f laid })Oured hjrlh his sym])athy thatda\, audit would ho dcsirabh' to 
retain thes(' clauses. 

ddiel lox'r.Li: Mk. Klokidoe impilnal wlu'tlier, il’lh(‘s(‘ clausi's wen' n'taiiu'd in 
the form of n'^dstry, it Avouhi b(' necessary that tlii' partii's should specif\ all tlu'se 
condilioiis; or whelli(‘r it w’()uld lx' optional what c(»lumns should h(‘ tilled up. 

Ills lloNoj; I III: I*Ki;sinrNr explaiiu'd that it was binding on the parties to 
irive th(*]iiforniatlon reipiired l>y clauses Id to 14, or they must fon'^’o ri'j^ist ra- 
tion. If, uiuh'r those' cii'cmnstaiices, tlu'V de'cliiu'd t(> re;L;ister, the marriao-(‘ did 
not t!u'r('1>\' become liivalldati'd. 

'The I1 on‘i;ee Moi'lvm: Ar.Doeu, Lrn la- r>bM'rved that of tliese five 
clause's, tlu' hist two waaihl apply to all o,)v(‘s; tlu' n'lnaininc; thre'c would not 
ap])ly to all mairiai:('s. It was v('?y seldom that a portion of the dowu'r wais 
paid, or au\' j)rop('it\ ^dven at th(‘ tinu' ol‘ mari’iatie, or in which there were 
any spe'cial ('ouditioiis made. If tlu'se ciiciimstances did lud arise, tlmse 
eoliimns would be h ft blank. 

The IIon’eli: Mu. I)\mi'iiu said 1 k' kiU'W of a case, which waas also in thee 
kiiowlcditc ot his hoii hh' colleayoic Moid\i(‘ Ahdool Lutoef. in which a (rii'iid 
had made it a special condition on his daimhte'i \s mari'ia^n', tluit if durin^^ 
lier lifc-tinie, the hmbaiid married another wife, sIk* sliouhl hy that act lict'oriu' 
(lixorccil. ^\ as it sate to express such a condition as this in the' lo(>s(‘ way 
in which a Kazi waudd expicss it In bis rc'uistcry Mil I)\mi*iiu fcan'd tluit 
cases Would aii^e in wlncli tlie' loose (Io^(•|•IJ>tloll of conditions and parti- 
culais in tlie le-oisters, altlioueb re'iime'red in pe'iie'ct <_'(» al tUitli, miclit give' an 
oppoitunltv for diH’eu'iices of construe-tion and disputes, if nmld /oics bliould 
aflerwuiids ai'ise'. 

The IloN'iiLi; Mi; ScTiAT.fii said be- aiiie'e'd with tlie* Iloidble Mr Damjiler in 
thinking tlu' insertion of these elause> Ik'voiuI llu' seojx* oi‘ the Sede-ct (u>m- 
niitteo as laid dowui in flu' instnu'tioiis to llu'in by tlu^ ( Viuncil. He e*on.sjileied 
it, liow'cve'r, (juite wdtldn the' powe-r «>f the ( 'emi. 'il to adf)pt them, it t he\' thought 
it riglit te> do st>; and lie* would not lay epilti' sei much stres.s as his hoii’ble; 
triciid did eui the' (jU(*stioii of ceaiiplicatioii. 4'b<; entrie's w'ould be* men'ly a 
record of what the* statements eif the* partievs wa'n* at tliej time*, and tliey wa>uld 
be' ope'Ti to i)e' n'butteel bv other e'v irle'iie'c. Afte'r.wliat liad be*e*n .said by the 
le'arne'd Adyociite-Ge'iie'ral, if tlie* fjouncil ilunight fit to ge> luyonel tlicir urigp’iial 
instructions and adopt these* elau.ses, Mu. ►Se’n.tECii liad no ohjeiction lu <jfie^. 

Form (A), witli the clauses 10 to 14, w(*re then agreed te.»; and su also were 
the Forms (j-J) and C). 

Tlie title and jireamble were then ag-reed to. 
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I'Ik; Mk. Dampikr .said lio did not propose to ask the (Jouneil to 

pass the Ih’ll now, ])Ocaijse it was safer tluit, after haviiiiz: hecai considered 
in ('oiincil, it slK)uld 1)0 carelully looked over l)y the learned Secretary and th(‘ 
Mover of the ilill. 

RV.COYFAIY OF ADVANCES MADE BY GOVEUNMENT. 
dhiK IIoN’iiLi: Mu. J)ampiuu .said that althoii^di he had not ])iit a formal 
motion on tlie pajx'r, as the Select Committee on the Bill for the recovery of 
loans of money and f'rain made by Government had lo.st one of its most valuable 
members in th(‘ llon’b](‘ Baboo Dijj^umber Mitter, and as it would be advisable 
that the (k)minitt(‘(‘ should be a little stnm^thened as well, be would move that 
tlie names of the llon’ble Baboo Kisto Das l^il, and of tlie Ileii’ble 
Mr. ftivers Yliom])son, be added to tb(‘ Selccd Committee on the Bill, 
ddie motion was a<jfr(‘ed to. 

The Council was adjourned to Saturday, the 2hrd January. 


tSaiardai/^ ihv 2'>;v/ Javvar/f ISTo. 


>0 V IT ic n 1 : 

Ills lloNoK I’lii': Eiputenant-Govpunok OF Bi:noal. 
ddie lloifble V. JI. vSeiiAiA'H, 

ddu‘ Hon’ble (C (f IViiL, ArUnf/ Advocate-General^ 

Tli(' llon'ble IBvkks Yhomi'son, 

Ylu‘ lloifble 11. E. Dampii:k, 

Ylu' llon’ble Stuart IIogo, 

'riK' 1 lon'bh' (h E. JIf.rnaui), 

Tlie llon’bh' Baiioo Jij(ajAi)ANUNi) MooKKii.!!:! , Rai Bahadook. 

The Ilon'ble d\ W. Brookfs, 

Fhv Jlon'ble Bapoo Dook’ca Churn J^aw, 

'The llond)h‘ F. (f. EuninnoF, 

The lloifble Baiioo Kkistodas Pau, 
and 

TIk' lloifhle Nawap Syao Asiiciiar Am Dilek Jung, us i, 

REGlSTKAriON t)F MAllOMEDAN MARRIAGES AND DIVORCES. 

Thu IIon’puf Mr. Damptkr said that the jiassinu of the Bill to jirovide for 
the voluntary rc'^istration of Mahomodau niarriag'os and divorces Avas postponed 
at the last meeting of the Council at his re(|ue.st, in order to enable the mover 
and the Secretary, as was usual, to go carefully over the provisions as finally 
amended. That had now been done, and the result was a rather long list of 
ameudments. But lioirblc membtTs would observe that, with one exception, 
they were purely verbal amendments. lie had now to move that the Bill be 
further considered, in ord(‘r to the settlement of its clauses. 

The motion was agreed to. 
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Iho IIoN i;le Mi;. Uamj’iik iiio\oiJ that tor section ono the followiiii^ be 
substituted : — 

“In tln^? Aot— uiilos^ thor<‘ ho somothint: ropup:n!nit in tlio snlijrct or oont('\1 — 

IvHzi nioaiLs aii}' jtoi'Mm wlu) i> duly authoi i/t^-d undor tins Act to rcj^’istor iiuirnaj^f's 
and divorces. 

“ ■ rnspcctcn-Goncral r)f Itc^stralion ’ and ‘ Ih-^ri^trar’ rcspcctivi'ly mean the olIi(‘crs .mi 
dpo^^nated and a}>]i(iiiitcd mider tin* Indian lh'-i>(ration Act, jsTi, or ollici law for ilic tinit* 
licinp- ill force for the ivc^istratiou of iluanncnts 

“Mh^lricf’ nn-ans a district formed undi'r the TaoviMous nf tie. Indian Rc-nKl rat ic'u 
Act, 1S71.” 

d'heso wvrv imnidy exjdiiiiutory tdau.M's. 
d'li(‘ mol loll was ugTc(*(l to. 

I ho IIoN I'.Li; Mi:. thmi ino\od a M-rhal anieiidiin'iit which was not 

111 tlu' iioiico paper, that in siadion 1<nii, iin(> I, tbr “Local ( lovi'niiiKuit." the 
^\^lrd^ “ J»ioiitonaiit-(dovonior” In* .siibst ituloil. 
d ill' ihotjoii AN as agreed to 

I ln‘ iloN i;Lr Mi: Iiami’Im: also ino\od that in the same sec: ion, lim* 1, tor 
“])ro\idc,' tii(‘ word “suppl\ ' be sub'-t it utial. ddie word “ providiT rat her 
implii'd that the tin i in* in <[uestion lie piMvided at the (‘\pmise of tin* (Jovein- 
meiit, wdiich was not to lu‘ done, d’lu -^I'als and K'^’isti'rs to be used 1)\- the 
Kti/ds wme to l.)(' supplied b\ tlie (jJovmnment, and paid loi- 1)\ tlu' Kazis 
out of till' lees which the\ eot 
Idle motion was airieed to. 

1 he iIoNr.1,1 , Mi:, JGmi'H'i: nio\(>d the followinir ann'iidment.s in sectiun 
ioiirtemi, the oliject. beino to maki' the noiiR'indaturi' unifoi-m : — 

111 S(‘etion ionrlccii, in tlic tillh Imr, aftd the word “ lh-;,,astrar'* tr» insert IIjc 
words “of the Disliict." In the s'acntli line j,,r “ Listrict Itc^^istiai" to substitute “ 
ten of Ihf^ DisliK't *’ Jn tic- twMlih line ait**! “ h’caastrai-” l<i in.scit “of the Listnct." Ju 
the sixt(*ciilli line, lor “ 1 li.^trn t I^‘^a.^tIa^’ to .‘-uhslitutc •' Ih yi**trai of tlic Listrict " 

ddi(' motion wnis amet'd to. 

d’h(> JIoxdtLi; i\Ii;. moved — 

In section lillecn, line one, tor Kverv district Jtejristrur and Ivazi shuir’ to suhstitulc 
“ hverv Rec'i,>,trui ..fa lUstiicI and cveiv Ka/i shall for the jiurjioscs ol this Act 
ddie motion W’us atfreed to. 

ddi(' lIoNdiLh Mm Lamimik moved that in the same section, lint* 7, tin 
W'ords “ otlier than the first eopy nderied to in sectiun ekwtm ui this Act’’ be 
inserted alter the word lt(‘^'-i.st(‘r.’’ 

He stud that si'ction fifttam (unpowered the Kazi to levy certain tia's for 
^n’antiiio' copies. Lut in section eleven it hud heeii provided that a copv of the 
entry in tlie repstcT was to bepven iinniediatcdy alter tln^ re^^istration, and that 
this first copy should be<.nvei) wnthout the jiayiiieiit of any fei*. ddie amendment 
merely relcrred to that si'ction, so that tliere uii^dit be no idiunee of misappre- 
hension in the construction of the Act. 

The motion was a^Tced to. 

Verbal amenduients xvere, on tlie motion of the Hon'iilk Mk. Dampiek, 
made in sections sixteen and seventeen. 
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'J'ho IIon’bl7^ Mr. I>ampibr moved tliat in section nineteen, line 1, for docu- 
ment” be 8ubHtitTit(.*d the words “marriage or divorce.” ddiis error, lie said, 
had crept into th(^ Bill from the circumstance of this section liaviiig been taken 
from the Registration of Assuranci's Act. dlie word was out of place in this Bill, 
wlii(;h only ap})li(Hl to tin* rt^^islration of marriag'os aiid divorces. 

The motion was a^^re(^d to. 

Idle IIon’blk Mr. Dampirr moved that the following words be inserted in 
section twenty-three, afhir the fifth clause: — 

for tlio ap]>licatioii of the foes Unaorl hy Ih'^istrars of Distncts aacl Kay-is 

uiidor this Act and ” 

ddie o))j(H;t of ihis amendment was to meet eases which mi^ht rend(‘r 
necessary executiv(i orders ot the Governnnmt for reg-ulating the ajiplication of 
the fees raisial iituh'r the Act. 

Th(' motion was a<jfr(‘(‘d to. 

d1u‘ lIoNhiLP Mi:. 1 )ampikr sal<l the lu'xt motion in his nam(' was to move 
that tlie Bill be])ass(‘d; hut a.s liis Honor th(‘ President wish(‘d that the passinj^ 
of this Bill be dt'fi'rix'o to the next meeting:; of tii(‘ (.'ouncil, he would not at 
})res(‘nt niak(^ that motion. 

Ills J loNoR TUP IhiKsiDKNT asked the Ilon’ble Nawab Syad Ashlar Ali to 
favor th(^ (^ouncrl with his opinirin on th(‘ ^c iu'ral merits and ])olic\’ of the Bill. 

ddio IIon’ijlp Nawab Svad Asiioar Ali would say a few words in eompli- 
ane(' with th(‘ r('C]uest of ilis Honor the Prcvsidimt. Ih'in^^ tlu' only member of 
the Mahoinedan eommunlty in this (Jouneil, lu' had ihou^'ht it liis dut\ ear(’- 
fully to consider the Ibll and to pc'ruse. all tlu* jiapias connected with it. He 
had also consulted his fiiiaids, both of the Sunni and Shiah si'ct. and he found 
that they were arret'd that a Bill of this kind should be jiassed, in order to 
prevent the frauds which had hitherto liccui practised. He thou^Ldit that the 
Mahonu'dan community in pmerul would be ^ratified hy the jiassiiif^ of 
this Bill. 

Hls Honor tup Prksidpnt then ohserv(‘d that ])(adiaps the ('ouncil w'ould 
allow the motion for the passinjj^ of the Ihll to ht* deferred for a week, with tlie 
view' that the Bill ini^ht he taken into eonsideration onei^ more bi fon* it w'as 
jiasst'd. 

Tli(' motion that tin* Ibll as amended he jiassed W'as them postponed. 

RIXHSTRAd’lON OF JUTE WAREHOUSES. 

TIu‘ IIon’blp Mu. IbxaJ said the Bill whieh he })ro])osed to move be read 
in Oouiieil had for ^t^ olijeet the ammidinnit of tiie Jute Warehouse and Fire- 
brluadt' Act, especially w'lth a view' to modify the r(‘strictiv(.‘ clauses of the Act, 
which th(’ owTu'rs of jute wairehouses had brouj;ht to the notice of the Uouneil 
woTc unnecessary and unduly prejudi(*ed the jute trade; and tlieir rt'presenta- 
tio]i W'as suppoii(‘d by the Chamber of Coinmeree. From tin^ pajiers circulated 
to the Council, it w'ould be set'ii tliat the owners took exee}>tion to the clauses 
in Section 7 of Act II of’ ISTJ, esjH'eially in n‘Rard to theelausi^ wduch provided 
that loose jute should not be dried exta^pt within buildinjLt's the walls of wdiich 
should be of burnt bricks, or of stone, or of iron, and so on. They also pointed 
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out that it wafi unnecessary that the roofs of jute warelioiises sliould be 
constructed of iron or masonry, as provided in the Act. Another obje(‘tion which 
they took, thou^:h not a very stron^^ one, was with re^mvd to tlie fees, which 
they maintained were unneci‘ssarily hii:h. It was pointed out by liim, wlnui 
he asked leave to introduce this Bill, tliat altlnaiirii the c(»nc(‘ssion as re^urds 
tlie drvinii: of jute mii,dit well be conceded in the suburbs of tlu* town, it would 
be objectionable, as re^^ards the town of Calcutta, to remove th(‘ restrictions 
whl(*h already existed. To introdu(‘.e a definite (‘lause in the proposed Bill, 
wlii(di ])rovid('d i'or the rcHjuirenu'nt.s both of the suburbs and the more crowd('d 
tliorout!'hfar(\s in tin; town, would be dinicult. lb' had tluTefore in tin* 
draft Bill j)r('jiar(‘d a section to th(‘ (‘fleet that this mattcT slmuld b(‘ bdt to tlu' 
discretion of the (government of BcMii^al. If tin' Couiu'd would look at S(‘ctlon 7 
of Act II of bSTtJ, they would lind that it inclinh'd all tlu' prohibitory claus(‘s 
connected^ with th(' :ri‘antin^’ of li(*enses for jut(‘ wairehouses. There w^ould Ix' 
lound uir*th(‘. (a)iiditions under which lic(‘ns(‘s w'cre to be jifranliMl; and tin* 7th 
clause; of that sj'ction provided t-hat tlu; rlustices mijj^ht make such other special 
conditions as the circumstances of eanli locality seenm'd to tlunn to nMpiin'. In 
tlu* hill wdiich lu' had pM'])an‘d, it w\‘is j>ropo.s(‘d tha.t tlu^ wlmh; of Sectioji 7 of 
Act II of 187:^ should b(' r('p(*aled, th(‘rehy nunovin^ from tlu* Act all d(diiiit(‘ 
jirnliihitory clauses; and that ])ower lx; pven to tlu* fiovm-nment of Beii^-al 
fiom time to time to issu(‘ such ruh's lor the ^rantin^* of luM‘ns(‘s to th(‘ owners 
uf jutc' w'arelu (list's as miuht ho dtuum'd m‘cessary, havini;* n';;ard to the special 
IncahtA' for wdiich such lictuises were applit'd. If that judncijile wt'rt' accept'd 
hy rlu' ('ouncil, no doubt th(‘ (lovernnu'ut of Bt‘n^^•al wamld issu(‘ st'parate ruh's 
loi' lilt* suburbs of th(‘ tow'u, wdu'ri' tlu' occurreiuM* of’ fires nt'cd not ht; mu(di 
ap|)r(‘liende(l ; and si'paratt' rultvs for the towm of (dihaitta, wliert' tlu' (iovern* 
mi nt w'ould jirobably consider that ^'•reatt'r care and caiith)!! in the p'antin^ of 
licenses w'cre absolutely m ‘(.u'.ssa ry. If that judncijile w'(;r(‘ a.(;(;ej)t(‘d. it would 
rt'inove the ob](!crion of the proprietors of jute warehou.^t'S in rt‘;,mrd to the 
resti ictions to he placed on the liccuisinj^ (d' jut(‘ wartdiouses in Howrah and 
tlu' suhuibs. No doubt the (j|o\ ernnnuit wunild remove the condition whicli 
}(roliil)ited the roofs of jute warehousi's l)(;in<^ made of any other material than 
iron or masonry. 

When he mov(;d for jicrinission to introduce this Bill, he also pointial out 
that, uccordiiii;’ to the Act as it stood, it was not (dear what person was liable to 
jmuishment — wlu'ther tlieownier, tlu; oecnipier, or th(‘ person actually inirin^n'n^ 
the conditions of the license Mk. Hog(j had therefore introduei'd in the iiill 
a elause imposin^^ the primary liability on the oecupie.r, and liad provided that 
ill addition to tlu; name of the owmer of a jute warehouse, tlie name of the 
occu[)ier sliould be invariably entered in the license; and by section (u’^dit of the 
Bill, the actual infringer of any rule was also rend(Ted liable to penalty. 

Since the Bill had been drafttid, there had been a further representation 
rocadved from the Chairman of the Suburban Municipality on behalf of that 
body. They desired that the arran^iuiients for the suburlis, as regards the 
licensing of jute wareliouse.s and the establishment and maintenance of a fire- 
brigade, should be altogether distinct from tliat of the town (jf Calcutta. They 
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ar^^u(!(l that during tho last few years there had been but few Ores in tJie town 
and suburbs ; that th(?refore the annual expenditure now incurred seemed unno- 
<-eHsarily hi^^h ; atid then they went on to ask for permission to have a separate 
fire-brip;'ado for tho suburbs. He thouj^ht tho Council would agree with him 
that, considering the position of the suburbs as regards Calcutta, it would hardly 
bo wise to have a separate fire-brigade tor the suburbs. The Suburban 
Commissioners also urged that they be allowed to ex})end the whole of the 
surplus proceeds derived from the licensing of jute warehouse's on the 
^reiK'ral municipal improvement of the suburbs, and that the fund should 
not bo under tiie control of the Justice's of Calcutta. • Tliis suggestion was 
in a measure met by the Bill before tln^ Council, in which tiiere was a 
section which provided that the surplus fund should be ap])lied for suclv 
purposes as the Justices witli the sanction of the Lieutenant-(j}ov('rnor mi<»ht 
direct. If the princi})h* of that section was accepted by tlu' Counci Ij it would 
be within the powcu* of tin; Lieutc'nant-Covernor to distrihuU' tFie surjJus 
arising from fees on account of jute warc'housfi licemses in such ))ro})(U‘tions as 
be nnght think b(\st bc'tween the town and suburbs. 

The Suburban Munici})al (/ommissioners also pointe(] out that Honorary 
Magistrates wok' at })resent in the habit of inflicting v('ry small fiiu's on p-'rsons 
wiio intring(Ml the law, and it was therefon? necessary to impose; a ininimum 
fine, and to mak<^ it (;ompulsory that tin; minimum line should Ix' iinjiosed in 
cases of ref)eat('{l convictions. How far such an amendment of the law was 
desirable would no doubt be (carefully considen'd in Committee'. 

With these few remarks, he begg('d to move that tin; Bill to amend the 
Jute Warehouse and Fire-brigade Acd., 1-S72, be read in Council. 

The Hon’clk Baju>o Kuistodas Pal said this was one of those little 
amending Bills th(^ principles of whi(;h did not need mu(;h discussion. dJierc 
were, however, one or two points involved in it witli rc'gard to which h(' wished 
to offer a few remarks. Tin; hon’bh; mover of the Bill had stated that it was 
inconvenient to embody in the law the conditions which wc*re imposed in rc'gard 
to th(' grant of licenses for jute warehouses, and that the power To do so should 
be delegated to the Lieutenant-Governor. For his own piirt, he thought the 
Council would not be acting fairly by throwing the task of legislation u])on the 
head of the executive Gov(;rnment and thus shifting its <nvn resj)onsil)ility. He 
believed that tlie Lieutenant-Governor Avould not refuse to undertake any duty 
which this Council in its wisdom might assign to him. But Baboo Kiustodas Pal 
was not sure whether any one in His HonoFs position would possess tliat detailed 
acquaintance with the minute requirements of ihe town wdiich would enable him 
to discharge the duty to his satisfaction. He wmuld necessarily be dependent 
on the town and suburban corporations for information and advice ; and 
the Council, by adopting tho {)rinciplo recommended by the hon’ble mover of 
this Bill, would be })ractically making ov(?r the business of legislation to the 
several corporations affected by the Bill. This, Baboo Kkistodas Pal held, 
would not bo fair to the head of the executive Government, nor to the Council, 
nor to tho public at large. It was meet that we should share with His Honor 
tho responsibility of framing tho rules and regulations. Besides, Baboo Kristo- 

The IlorCble Mr. Hogg. 
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DA8 Pal submitted that when a lepslature was called upon to prescribe penal- 
ties for certain offences, it ou^ht to know what were the acts which would con- 
stitute offences under the law. Wo had no opportunity of jud^'in^ as to 
whether the penalties provided would be sufficient or not lor the offences con- 
tem])lated by the Pill, but to be detined liereafter bv executive nulhoritv. Such 
a pro[)osal appeared to him anomalous and unsound in ])rinciple. He admitted 
that the conditions prescribed in tlu' present Act were strinnimt, and had worked 
in some cases oppressivc^ly. It was th(‘ function of the Pouncil to remedv 
those defects, and not to shirk its own responsibility. ddie subject hall 
attracted the attention of some ot the propri(‘t<>rs of jut(^ wan'houscvs and 
the ChambfT of Commerce, and ln‘ admittiHl that iho n'jU’eseniations of 
those gentlemen w’crc* ijroundcd on facts and therefore' eniithai t.o consich'ration. 
if the Count'd referrc'd to the o})enin<^^ s})eech of His Honor tlic I‘r(\sident, 
wdicn the C\)uncil w'as summoned this y(‘ar, and to tlu^ jiddri'ss of the hon’blo 
mover, \v*}ien he a]t]>licd lor ](’ave to introduce the nu'asure, tlu'v would find 
that the original ])roposal was to modify thos(' conditions of lh(' law wdiitth 
were complaim'd oi in the repn'sentations which had laa'ii r('ceiv(Ml, and not 
to exclude alto<xet]ier from tlu^ Act all the conditions wliicli w(‘i(‘ imposed on 
tli(' <i:raTit of licenses for jut(* warehous(*s, and leav(‘ them to th(' disen'-tion of 
th(M'xecuti\ e Government. Plu're mi^ht be dilhu’cnces of opinion in re^^ard 
to some of th(‘ conditions, but Ibuioo Kki.stodas thouobt tlios(‘ diffenmees 
mi^lit. be reconciled in this Council without much dillicultv. It mi<^dit bo advi- 
sable — in fact desirable — to ;^ivc jiower to the town corporation, or to the 
Li('ut(mant-Gov(Tnor, to make sulisidiary rules or by(‘-luws c.on.sisti'iitly with 
the sub.staiitive law, just as wais now done uiuh^r the Municipal Acts. In tact 
such a provision wais contained in the present Act. ('lause 7 of Section 7 of 
Act 11 of 1S7‘J ])rovided for the im])osition, in addition to tlu^ conditions 
sjiecified in the law, of such other sp(‘cial conditions as the rJustices mi^dit, on 
consideration of the spiadal circumstanc(‘s of each jute wmn'house, deem neces- 
sary to prevent risk to life and property in tluj neighbourhood, ddiat dis(;re- 
tion mi^ht well be left to the town and suburban c(mj)orations and the executive 
Government, and would meet the case of tln^ town and tlu' suburlis allk(i ; but 
the substantive law, he submitted, ou”ht to be laid dowm in the ibll, with a 
discretion to tlic executive autlmrities to make bye-laws consistently witli the 
substantive law. 

The next point to which he wdshed to draw atbmtion w as as to the scale 
of fees prescrilxal for the grantinfi;’ of licenses. It wa)uld ajipear from tla; pajjers 
circulated to the members alonj^ with the Bill, that tiie Subiiiban Municipal 
Commissioners recommended tlie lowmrin^ oi' the rates f<»r .subiiiban licenses. 
Mr. Peacock, Magi.strate and Chairman of the Suburban Municipality, proposed 
that the scale should ^o down so low as Ks. loO. And wdth re^'-ard to this [lart 
of the law, Bahoo Kkistodas Pal mifi^ht read to the Council an ('xtrac.t from the 
report of the Justices of the Peace for Calcutta for the year 1872, which was to 
the following effect : — 

“ The minimum fee for a lieenso is Its. 2o0, whieh was prohibitory in the case of several 
small houses This point should be remembered whenever any amendinent of tbA Mumuipui 
Acta is in contemplation.” 
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He obscTvo tliat tlie present rate of f(*eH, as far as lie was aware, had 

been laid down as a tentative measure only. Neither this Council nor the town 
corporation were tlnai in a position to estimate exactly the ])r<)(;eeds of the new 
]icens(‘s. On the other hand, a Inaivy char^-e had been impostal on tlie two 
Tnunici}){illties for the inaintenance of a fire-])ri<^;i(k*. It was therefore 
iK'Cessary tliat such a scale of i’ees should by ])r(‘scribed as would (‘.over tli(‘ 
j)ossibl(M*haro(‘s, '^fhe working of th(‘ Act lor th(‘ last two yiairs had shown 
that th(‘r(5 was ^reat room for rrduc.tion in tlie scale ol fe('s. 1I(‘ believed the 
surplus in the hand.s of th(‘ Justices now amounted to about Us. ()0,()(K). It 
was a (juestion tor the. Council to consider whether a ])articular branch of trade 
sliould b(‘ niad(‘ to contribute to the e^en(‘ral municipal funds of tin? town. 
He admitted tliat jut(‘ was a thriving bran(‘h of our nationid industry, and 
that th(‘ small tux wliich had been laid up(m it in th(‘ shape of license fees did 
not materially ch(‘c,k its ])roe^ress or expansion; but the (Council ouitht to 
considcu’ this tax upon jut(^ from another ])oint of vi(‘w. Hierc' wertf, as the 
Council was awari', two c.lasses of lic-ens(‘es: y//'.s7///. those who tlaanscjlves occiijiiiul 
tlu^ war(‘houses ; and s^ rondly^ thosi3 who I(;t tlnur licaaised ^^odowns; and tin*. 
pres('nt scude of fe(‘s jin'.ssed seven'ly upon tln^ last-numtioiuMl class; and this 
hardship, so far as ])ropri('tor8 of small hous(‘s w(‘t'(‘ c.on(‘(‘rn(‘d, was adinitted 
by the Justices in tin' report alnuidy (piotcal Uahoo KinsronAS Pal could 
state from his own knowled<t;e that th(‘ teiubmcy of municipal taxation in tlui 
town was to dej)re(‘iate the valu(^ of hous(‘ ])ro})('rty ; and it mieht lie fairlv 
questioiuul wh(^tht‘r th(‘ U‘^islatur(‘ would be acting wist ly by ao-nr^ivatino- that 
tend(mcv. It was tlKUX'fore wauihy ol cA^n^id(U•ation whetJu'r tlu' scale of fec's 
for th(^ lic.ensin^ of jute Wiir(‘hous(‘s should not be revised. 

ddie hon’ble inoviT of the Hill had jiointed out tluj lu'ce^sity f)f fixing the 
r<^s])onsibility ofcair^in^ out the provisions of tin; law upon the occupier. 
Bauoo Kkis'I'(j1)AS Pal must say that he considtuial this provision a very 
great imjirovtunent on the existing law. Idie jiresent law was not quite 
<de;ar upon the subjiH't, and ])ractica.lly the owner ot tlu* hous(‘, who was 
the owiu'r of the li(iens(', had hitiuu’to been h(*ld liable. As alnnuly observed, 
ther(‘ were two class(‘s of licunsetvs. Now, it was very hard that the owikt 
of the house, who took out a license, but had no coinu'ction with the 
busiiK’SS, should be made rc'sponsible fora breai^h of any of the conditions upon 
which a li(*ense was granUal when he (‘ould not in any way control the action 
of the occupier, ddu* amendnumt of the law on this point was much needed, 
and would nunovo a great c.onqdaint which had been madi' on all sides. But 
he did not agree with the hon’ble movtu* that a high fee should be levied on 
the registration of the occupier’s name; he did not se(‘ why it should be made a 
8ourc(^ of revenue. We ought to encourag-e and facilitatii th(‘ registration of the 
names of occu})iers, and in that view he would recommend a nominal fee of 
one rupee, and not twenty rujiees, as projiosed in the Bill. 

Next came the question of what lie might call the decentralization of the 
fire-brigade fund, d hat point was raised in the letter from Mr. P('aco()k, the 
Chairman of the Suburban Municipal Commissioners. It ajipeared that the 
control w'hich the Justices at present exercised over the tire-brigade fund was 
The lloiCble Baboo KiTaiodai^ J?aL 
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a source of irritation to the 8u])urhan roiiiinissioners. They seemed to 
think that they were, as it were, sacrificed to the interests of the town. 
He must confess, as lie tlioiij^lit, that tliev were ^naitly ini>tiiken in tliat view. 
According' to Mr. Peacock's own letter, it would he semi iliat the number oi 
tin's wiis very much greatiw in tln^ suburbs than in the town. In fact, if the 
(.'ouncil looked into the statistics of liri'S in the town, lu' believi'd it would 
admit tliat th(;re was vt'ry littl(‘ caiisi' for the [darm which in 1.S72 led to the 
enactment of the pre.^ent law. lie found from an official pajX'r, which ho hold 
ill his hand, the following statement ot tiros in Calcutta tiom ISI).') to 1871 : — 
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Sinc(' tlie Jute Wan’lnuise Act had I'onu' info operation, hi' found that 
tlu'i’i' wi'ie loin- fii'cs in the town and ‘.M) in tlu' suhinb.s. So aftei' all it might 
not 111 11 ('a soiial j 1 \’ hi' said that the firi'-hriu'ade t\aN niaiiitained chiefly for the 
hoiiiiit of tlu' suhurlrs, and that the town was ullju^lly faxed for tlu' advantaj’o 
of its lleigllbour. 

If ainbody would o’ain by tlu' di'centrali/.ation of thi' liiv-hi Igad(' fund, it 
would b(; the town of falcr.fta; and he did not sia* any K-asoii vliy tliat jirln- 
ci])l(' should not lie eariied out. i'\u-merlv, as the iion'hli; movi'r oi tlii' ihll 
could hear him out, tin' Justices worked tlu' town firohrigadi'. at an annual 
expeiisi' of Us (i.OOO. Now the fii'c-hiagadi' (•(»s 1 s somewhcH' about Us ‘JO , 000 
aniiuallv. ( 'fhe IIon'cij: Mu. llooc : Us. JJ, 000 .J He, howevia, agreed with 
till' Siilnirhaii Municipal ('ommissioiiers that the town and the suburlis should 
h(' indepeiidi'iit of each other in the management of the fir(‘-l)ri;jad«'. J lii^ 
dastiees might have their own estahlmhment, and the Suburban (lomniissioners 
their own ; and whatever surplus might accrue from their resjiectivo tunds, 
they should be at libi'ily to ajiply to their own juirposos. There would he then 
no just cause of comjilaint or heart Jjurning in the matter. 

* As ri'gards the inijjosition of a minimum tine, as suggested hy the Sidmrhari 
Commissimiers, he hoped the (Jouncil would not do anything of the kind. In 
Calcutta the working of the Jute A\ arehonse Act, as tar as he was aware, and ho 
believed the hon’ble 'mover would bear him out iii this statemi'iit, had been fair 
and eijuitahle, and he thouglit there did not ('xist any lu'cessity whatever tor 
fettering the discri'tion of the ]\Iugisti’ates in the way jiroposed ; and it the Ac.t 
had worked successfully in the town, he did not see why it should not work 
with equal success in the suburbs. To take away discretion from the Magis- 
trates in the adjudgment ot fines according to the merit.s and circumstanciis (>f 
each case, would bo to toll thorn to leave their consciences behind wliou sitting on 
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t}i(‘ interferenc.e with judicial discretion was f)pposed to tlio princi- 

j>h!s of llie substantive criminal law of the country, for the 1^‘nal Code ])rescribed 
only maxinunn, and n(»t minimum, pcnalti(‘S ; and h(^ hn]>ed that tlie Council, 
would notsanc.tion an infraction of the ^'■mioral law of the land. 

d’iie IIoN’in.n lUnoo Dooiuja Churn Law .sai<l, he a^need witli the hon’ble 
nHiinber who laid last spoken that th<5 substantiv(^ law as to tin; (amditions on 
whicb li(a>nses should be ^rant(^d for the estahlishment of jute warc^houses 
should be laid down in the Bill, and that power nii^^ht be granted to tlu' execu- 
tive GovernuKUit tn frauje rules or bye-laws in accordance^ with such law. He 
t}ioTif>ht the pr(\s(‘nt op}H>riunity should be takcai to ix'vise tlie s(;ale of liccaiso 
f<‘(\s. Th(‘ ])nis(ait scah* was un(lou)>ted!y hi^h, a,nd Ik? tliou^ht the niininiuin 
ou^-ht to b(i ix^dueed to Bs. 100 or Ks. loO, and the intervenini^ rates should 
also be reduced. 

ddnui, with } <'^-ard to c.hanjj^es of oc(;u})ation, tlu' ])rovlsion, as worded in the 
Bill, nu't onl}^ the cas<5 in which a ])erson took an (uitire liousi' ;* but there* 
were cases in which a war(*houso was let to se veral ])arti('s in several 
])arts or ])ortioiis, the licen.se Ixan^' ^ranti'd to the owner or landlord. For 
such cas(‘s ])rovision oucht to be mad(^ for tlui r('^i.stration of sucli occujuers on 
the aj)plication of tlui owin*!* or landlord. It was ]>ro])osed to (;har^’(' a ix'^ls- 
trution f(*e of twenty ru])oes on ocempiers. Hi* coufd not s(*o any occasion for 
im])osin^' such a. fc^e. d1ie proceeds of license ti*(‘S oui 2 ;-ht tola* <piite am})l(* for all 
})urposes ; and to cliai-^-e another fee on the oc(‘,u])i(a‘ would be only to increase 
the burdeii already (*xistin<^\ 

Tlie IIon’uli: Bauoo dufJCJADANUNi) I\Iooki;r.ik.k said, with His Iloimr 
the President’.s j)(*rmission he b('<j:c‘ed to make a tew o])s(‘rvatio]is, ('S])(a‘ial]y 
with reference to the tifth section of the Bill, which was oik* of the subjects 
now under c.onsi deration. It ap])eared that under the pr(*sent law a tax was 
levied on the j^rant of lic(‘nses to the owners of jute warehouse's in the town 
and suburbs, and the proceeds were to be ap])lied for the puipose of mtiintain- 
injj^ a tiia'-bri^ado, which would remain under tlu^ soh* control of the Justices of 
the Biuice for Calcutta. Well, he siiw, from tlie ix'turns submitti'd both by tlie 
.Justices and the Suburban (commissioners, the tbllowinjj; results for the suburbs — - 
Frtuii Ist Au^ukI 1S72 to 'Ust July lM7o — 
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I'ho Act did not provide anywlien* as to how the sur])laH was to 
a]>plied, but tliere was no p()W('r to the Suburban ComniissioiKas to make us( 
any ])orrion of tlie money exe(‘j)t in llu* way mentioned, naniel}^ to })ay 
lu'cessary establishments and tlie like, and remit all the surplus to the dii.>ti(tes 
ot Calcutta. The (kmncil wamid see the amount of savin^^ made in this year. 
Mr. Peacock in his letter said : — 

“ Tliat the funds an* liable to be apprf)priuted towards purf»()se.s for wliieli they wore 
never intended, is shown by the action of the Justices in allotting money I'nmi tliat tuiid lor 
extra police to keoj) the roads within the town of Calcutta clear Irom ov(Tcrf»wding, and 
that the suburbs do not receive anything m leturu com mensurale with the sum paid by them.’’ 

From that it was quite clear tliat the Municipal Commissioners of the 
suburbs were taxed for purposes for which they in no way benelited. The 
whole of the money went to the Justices for Calcutta, who were at liberty 
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to a,p})ly it as they tliou^lit best, and it appeared that they employed it to 
pay for (jxtra police to keep the roads within the town clear. And for this reason 
and other reasons stated in the letter of their Chairman, the Commissioners of 
the suburbs proposed that a S(‘j)aratc tire-brigade should be niaintainod by 
tlami. dliat, be thought, stood to reason, because from the r(‘j)ort of the 
Chairman ()f tlie Justice's and what had fallen from the hon'ble member 
opposite (llaboo Kristodas T*al), it a])peared tliat the ^n'eater portion f>f the 
firtis took ])lac(! in the suburbs. If that was so, the use of the tire-l)rip:ade 
was e.hietly limited to the suburbs, and tin; peophj within the town (h'rived 
little or no advantage out of the bri^^ade th.'it tla^y maiiitaiiu'd. It tlu'refore 
stood to ri'ason that the Suburban Commissioiuu’s sliould hav(‘ tht‘ control 
of their own fire-brigade, and it was also fair tliat the town of Calcuttii 
should not bf‘ burlheiK'd witli the ex])ense of’ a tirc'-bri^ade which was us('d 
childly for Ihe benetit of their nei;j:h]>ours. d']i(‘refor(‘ the Cliainnan of the 
Subiirbtni M unicipality j)ro])osed that tiny should Ix' em])t)WC'red to n‘i:\intain a 
firc-)»rif^’ad(‘ of their own, and it se(un(‘d that tlu'v laid siifficahmt funds for IIkj 
]) ur])()se. At tli(‘ time the A(‘t of 1872 was ])as>ed, tlu' Lcyislat ure iK'ver anti- 
cipati'd that tlnaa' would b(' a sni'jilus fund: tlay ('vmi scaaned to e\])(‘ct 
that the sums rcadized bom tin' ^rant of li<‘('ns(\s would lint he suflicicnt 
to maintain tfie (‘Xjiense ol* a, lir(‘-brii;'ad(‘. Now it ajijiearcai that a lar^t' 
})ro])ortion of tlu^ sums realized would from time to linn' lie sfived, and 
ther(‘ was at the prc‘>{mt time a lar^i' sum of moiK'V in tlie hands of tlie 
Justices. It was tlnaadbrc' ]>ropos('d by tin' Suliinban Commissioiu'rs that 
they^ should maintain a tiia'-bri,i>'ade of tlaar owm ; and if that projiosi- 
tion was not a^'iMa'abh' to the C-louncil, tiny suuL;est('d tliat they sliotdd be 
])ermitted to rcanit to tlie Justice's of Calcutta only such amount as was 
nec('ssar\' to inainttiin the bre-bri^ach' uiuh'r tin' control of tlu' Justices, and 
that th(‘ 1 4)nnnissioners be allowed to re'tain in tlu'lr hands the surjilus proc'cc'ds 
tor tlu' ]u‘op('r Ivt'i'piiiij;' of the; sulmrban roads, tlu' tralhc on which had 
re'ct'iitly v('rv much increase'd by carts huhai with jute coiistantlv jiassinu^ 
through them, and the dania^a' done to tlu'in had tlu'refore ])ro])orl ionate'l v 
increas('d. It ap])eared that tln're "was a suijihis annually aceruino: of from 
Jvs. ItfOOO to Ivs. 20,t)00, and tlu' whole of that sum went to tlu' Justices of 
Calcutta,. If the llrst of these jirojiositioiis wuis not aa'rei'ablc' to the Council, 
IIauoo Ji aaiADANUND iMooKKK.irn thou^j^ht that tlu' sei'ond })ro})osal, namely that 
tlu' Suhurhan Commissionors sluudd have the benetit (d’ their own surjJus 
ju’oceeds, should at least be concedc'd. 

With tlu ‘se observations he w'ould ask the Council to take this matter into 
their consideration, and ho had no doubt that the Select Committee to whom 
the Hill might he referred would dt'al wdth the representation of the Suburban 
^lunicijiality in a just and equitable manner. 

'file HOn'iilk Mm. Eldkiihie said he should not have ventured to encroach 
iq)on the time of the Coumdl but f T liis almost imnu'diato dejiarture from 
India, lie had no doubt that many of the jH>ints wliicli had been discussed, and 
the suggestions which had been made, vA ould be duly considered in the Select 
Committee ; but having no other o])j)ortunity of addressing the Council upon 
2'hc Hint' hie Bahon Jungadmtund Mooherjee. 
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this subject, be desired to express his satisfuetion at the manner in wliicli the 
lion’blo mover had conceded, in the Jbll before tlic Council, the retjuests 
made by a larg-e and responsible body of merchants, who were largely interested 
in the question, and had a ^reat amount of money at stake in connection witli 
tlie jute industry. He re^^’ctted that lie could not afj:ree in tlie remarks ol 
the hon'ble members wlio proposed that a substantive law should rei;ulat(' 
entirely the working of tlicse jute licenses. It seemed almost impossible that 
liard-and-fast rules could be mad(^ which would apply ecpially to a lar^(' place like* 
Calcutta, in wliich many of these jute warehouse's and jute screwhoiise^s existed, 
and to a place like the suburbs, where the* warehouses were more* scattered. Many 
proprietors ed jute W'areliouses liad ^o>ne to some elistance from the* city, probab]\’ 
with the view of bein^ to a certain extent in an isolated position, whe*re the* 
very strict rules madei for the more cr(jwei(*d localiti(*s would not be enfore'.e'd 
as re‘^^ards tliem. Idiere we*ro many jute* ware'houses in the* vicinity of the 
town whiah we*re surrounded liy huts and villa^o's whicli would be t*nelano(‘re‘d 
by the ajiplication totlu*m of the same lax rule*s which would vvdth safety apply 
to the more distant localities. And it se(nm*d to him that tin* projiosal to l{!a\e 
a discH'tion in tlie matter to tfii^ Li(‘utenant-(jrovernor was only reasonabh; and 
just. When the law was juit into force, in 1872, Mr. KlokiixU': w'asnot in India.. 
Ijiit he noticeil that the horfble mover, in spe.akinn^on this subj(*ct (.lanuary ‘dnd ) 
on the occasion of tlnniitroduction of this Bdl, r(*ferr(id to tin* fact that, in consc' 
f|uenc(i <»f certain disastrous fires having* occurred, a p;n5at deal of alarm had 
spniad through the town with rc'^ard to tluj <lan<^'ers to be a))j)reh(‘nded from a 
r(*cairr(*nee of such coiiflao-rations, and that the Chamb(‘r of C(mnnerc(,*, tlnCrraih's 
Association, and other r(*]»resentativ(* bodies, cordially co-oj)erated in the 
})assiii<^' of such a la, w as was then d(*(‘me<l to be nec(‘s.sary. But now, aft(‘r tin* 
experi('nce of two-and-a-half yi-ars, many of tin* rules which were passi‘d in atinn* 
of semiqianic were found to lx* obstructiva^ and unnec(*ssary ; and it was 
believed that, with tin* practic.al expt*rience ^niined within that time, it mi^-ht 
h(’ h'ft t() the discretion of tin* Licutenant-dovernor to ;^rant certain faciliti(^s 
in certain localities which cuiuld not be ^franted to others. As far as the ereia.ion 
of buildin^os wdth iron beams was conci rned, itappiiared to him doubtful whether 
that was a necessary measure at all. In a buildin^^ (the Uiv(*rside Press) 
erected, he believed, siiuie the jias.dn^ of Act II of 1872, by the Port (Jommis- 
sioners, many of the m(*mbers of which liody wiue .lustic(*s of tin*. Peace for 
(>alcutta as well, he thou^dit he iiad st*en teak b<‘ams even in the en'^iini rooms, 
and the talented and efheient En^'ineer to the Port Trust told him tliat he was 
not quite clear that teak beams were not lu'tter for tlie purpose than iron beams. 
Mk. Eldridge had hoped that the Iion’ble movt*r would havi^ takmi up some 
of the other sug’g’estions w’hich had been made by the repnjsentative 

body of merchants with reference to this matter in their petition now before 
the Council; and from the conversation he had with the hon’ble member. 
Mr. Eldridge understood that he would have; done so if the repn*.sentatioiis had 
not reached him after his draft of the Bill had been jiri'pared. Mu. P^ldridge 
hoped, however, tliat the matter would be seriously (-(msidered by tin; Select 
Committee, as he thought the experience of practical men, wliohad the carrying 
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out of tfie rules now laid down, was entitled to ^reat weight, as they also had a very 
lar^(j intenist in the ])roporty, and had every desire to })revent conflagrations; for 
altlioup^h they niij^ht be reeoujx'dhy insurance, the loss of tirneand interest on tlieir 
capital would fall on them in the event of any accident of that kind takin"" place. 

With r(3^ard to the scale of charges for licenses, he thouj^ht it was unneces- 
sary and unfair to retain the ])r(!scnt rates. The Calcutta Munici])ality had 
apparently pro(;eeded, prior to almost entindy undiT the delusive hope that 

tliere were to be no fires in th(3 city and no nec(3.ssity for a nre-bri^adc. Suddeidy 
when two or thnu^ jute ware houses w(“re burnt down, tlie Justices imme- 
diately organized an (‘Xp('nsive fire-brigade, and recouped themselves almost 
entirely from tlie jute trade. He thou^bt it should be taken into consideration 
whether a fire-bri^rade was not an absolute necessity in a large city like 
Calcutta, independently of tlie (piestion of jute or cotton warehouses. There 
were stores of hay and straw and a varit'ty of otlier (combustible substances 
ke})t in native huts and warohous(‘s, aswc'll as in the open air, all lia^lrle to con- 
flagration; and, admitting that every oumu^ of jute and cotton was kc})t beyond 
a distUTice of ten or fifteen mih^s from the town, there would still be the neci'ssity 
for a fire-brigade. Why, therefon', should the })ro])rietors of jute and cotton 
warehous(3s alone be taxed for th(3 supjiort of oihj ? He tliought it was most 
unfair and unreasonable tliat tlu'v should be taxed more than a very 
moderate pro})ortion of the cost. He found from a letter of tlu' (bairman of 
the Suburban Municipal Commissioners, umhu* date of August 18t]i, 1878, tliat 
during the }>r(‘vious xu'ar tlu' licimse fees and fines had eontribuled Us. ‘80.478) 
towards tin' expemsc' of maintaining a tin ‘-brigade, which, from Mu. KiJuaDuifs 
knowledge of the iiKU’c^ascd num)>er of* juti3 wai’(‘hous(‘s and screwhouses now 
existing, liad doubtless already been augmeiit(‘d v('ry considerably, and would be 
still more inereas(d in future y(‘ars. It was a sevewe tax on a growing industry, 
which ouglit to b(‘ fostiuxid as much as jiossihlo in tlu'se da} s of c,()in])etition. 
Ho thouglit, tlu‘r(‘l'or(\ it was Imt rcaisonablti that the scid(3 ot tliese liccaise fees 
should be n‘duc('d ratlu'r than he allowed to exist as it at jirestuil stood 

The Hon’hle ]\1k. Ibxaj said lie was not at all pn'pari'd to admit that the 
principle of the Hill as n'gards shil’ting the res])(msil)ility from the Lt'gislature 
to the Lieut('nant-(b)voriior was open to tlu' obpx’tion wliich had been biauiglit 
forward. As jiointed out lyv tlie lloiflile JMr. Eldridge, it was imjiossible in 
any Act to lav down hard-and-fast rules wdiicb should apply equally to the 
suburbs, whore veuy stringcuit ])rovi^ions were not necessary, and to the town 
of Calcutta, wlien' tlie gi-eat(‘ht ])ossibh‘ care was mx'essarv. Circumstances 
miglit ars(' from time to time which might recpiire the lailes to lie altered ; 
and if we wore to l;i v down rules in the Act, it woidd require an alteration in 
the law whenever exp('ri(uice showi'd tliat the rules were not quite in accordance 
with the requirements of the safety of the jmhlic. 

As regards tlie nxiuctiem «-f tlie rates of fees for licenses, he thought they 
ought not in any groat measure to be reduced, espt‘cially in tlie town of 
Calcutta. It was urged that there were many small houses in the town 
where jut(" wms stored, and it was hard that owmers of such w^arehouses should 
be called ujion to pay a fee of Ivs. 800 . 

The lion ble Mr. Udrldije. 
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submitted that it was these small warehouses whieh W('re most dangerous in 
town as regards coiitla^ratioii, and that, as tar as possible, it was ('^])('diellt that 
such houses should be suj)pressed, and the trade in jute liiniti'd to lar^a^ 
^rodowns bclong-inu' to jx'rsons who were in a po.sition to earrv out sueh 
precautions as would reduce to a minimuin the risk to property in the 
nei^dibourhood. As regards the suburbs of Calcutta, a i eduction in the rates 
of license fees mi^dit well hv made, and tin* low(‘st rate be nslucoil to Ks. 150 ; 
because the same arguments which applied to the storage of jute in the town 
did not a])j>ly to the suburbs. 

It was urged that the Valin* of proj>ertv in the town had of lat(' very mate- 
rially decreased, owing to tla^ Increase (»f municipal taxation and otiier "causes, 
d’liat stateiiK'nt was one which could not be allowed to pass unnoticed, as, he 
submitted, it was not correct. As a matter ol iact, whenevei', during the 
last ten years, tiie dustices had r('vis(Ml the asscessmeiit on house propei'ty, an 
incn'ase to tlu^ municipal revenues had been obtaim'd, theiebv distinctly prov- 
ing that the value of house jirojierty in the town was not decreasing, but incr(‘asing. 
It was a])prehended that the opening ol the Howrah bridge; might lead to 
a r(‘du(*tion in the valiu; oi' jiropeu-ty in tlu' town, but In' was inlbiiiuH] on the' 
best authority that that was not tlie cas(‘: and that owing to a wali'r-siijiply and 
other improva'ineiits in the town, ])ersons formerly residing in Howrah Were 
giving uj) their houses and living in Calcutta. 

Huch had been said about the iiuMpiitabh; distribution of the* c()st of the 
fire-brigade as lietwecai Calcutta and tli(‘ suburbs, especiallv by the; iion'bh; 
nieuibcT (►])posite (llaboo Juggadaiiand Mookerj(‘€). rerhaps the landblo 
nu'inbe'r was not aware that nearly all the; jjieseait blook oi‘ th(‘ iire-bngadi; 
had been ]iaid for from the jiiunicijuil r(‘V( nu(‘ of' Calcutta. It was tiaie that 
by the; Act th(‘ fii'e-brigad(‘ was place d unde r the* e*ontrol of the* Justlc(‘s, but as 
a matter of fa(;t the Justice's liael deilcgate'd tlie e*(nnj>h't(‘ e‘-ontrol of tin* brigade 
to the Commissioner of I’olice*, who was also in charge of the* polieie* of the 
suburbs, IJiis was a rea.sonable arrangement, us it resulteel in the; ]KJi(;e force 
being called into reepiisltioii whemeve'r a fire* oeeurred. Ho thought this was the 
most economical arraiigeme'iit both for the town and the submbs. 

His lion’ble frie'iid opposite (Mr. Eldridgei, vvIk) re‘mark(*(l as to the; iiu'epiit- 
able arrangement by vvbicli the projirietors of jute* waie-houses we're; ealle*d upon 
to pay the whole eerst of the fire-brigade, was slightly in e;rror. He; bad forgot- 
ten that by the existing law insurane;e ee)mj)anies, who were most Inte'rested in 
the maiiite'iianee of a tir(;-brigaele*, liad, by S- ction 2b eJ' the Act, to c.oniribute 
to the cost at the rate of one-liulf rupee for every ten thousand ruj>(*es value 
ed jjropcrty insured. (Jonse'quently, according to tlie; exi.sting arraiig-emeint, 
tiie cost of tlie fire-brigade was jiartly borne* by the; lnsurane:(! coinpanieis. 
Tiiis he believed, nay lie was certain, was the* prine'ijile* adopted in London, 
where in.surance companies were coni] idled to e;ontribute; towaids the*, mainte- 
nance of the fire-lirigade. It was by following tlie English Act tliat this clause 
was introduced in Act 11 of 1872. 

No doubt all tlic suggestions made by honorable* membeis would be duly 
considered in Select Committee. He Iiojicd tlicrelbre tlie Council \\ ould allow the 
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Bill to bo road, aiidtlicn dir(;ct tlio Select ( 'oiiimittoe to consider itsclauses, and also 
such other modifications of the Act as mi;^ht be considered by them necessary. 

The Hon’ble Mr. Rivers 1'homrson said, with Ilis Honor the President’s 
permission bo wishc^d to make a f(‘w remarks. The hon’ble mover of the Bill 
scarcely anticipated, wh(‘n he took char^^ii of it for the pur])ose of relaxing one 
of the restrictions im])osed on the ^rant of licenses to the owners of jute ware- 
houses, that so many other points of discussion would arise. Most of the 
speakers who liad address(‘d tlu^ Council had su^f^csted different proposals 
ro^ardin^ the amendment of Act 11 of 1872; and if tlie lam'ble member was 
to take all these proposals into consideration, and if all of them were, upon 
consideration by the 8(‘l(ict (kmimittec^, likely to bo carried, Mr. Thompson 
thought it would be advisable that the whole law on the subject should be 
includ(Hl in one Act instead of two, — a cours(‘ which would secure much greater 
coiivenienc(‘. And if, in tlie wisdom of the (Jommittee, it should be determined 
that tlie suburbs should, for the purpos(‘s of the Act, be amalgamated, as iKfw, with 
the town of (.'ahaitta, he would sufr^?est that it should also be considered whether 
tlie Howrah fire-brigade should not also be amalo-amated with the suburbs and 
Calcutta, so as to have one fire-brif 2 ^ade for the whole. At ])resent Howrah, to 
which Act II of 1872 was (‘xtendibh^, had a st'parate fire-brigade of its own, 
and that without the Act having beim extended to tliat placi'. d’lio ex])cnses 
of thc‘ Howrah fire-bri^mde were paid out of tlie municipal fund of that jilace ; 
and it had only lately come to the notici; of tlie Government that tlu'y had a 
fire-bri^nide, th(^ expens(‘s of which w(‘re paid out of the funds of th(' Muni- 
cipality. Mr. dhioMPSoN would su^^^i'st, therefon;, that if tin; mana^^^-emeiit of 
the fire-bri^nido for the joint use of C’alcutta and the suburbs was to rcanain with 
the Justices of the Peace for Calcutta, the Howrah fire-briji:ade should be 
umalj^ninuded with it. 

His Honor 'ihe President inquired wliether it would be competent for the 
Select (ktinmittoe to make such extensive clian^es as those sugg'ested by the 
liou’bh' member who had just spoken. 

The Hon’ble Mr. Dampieu said he did not think it would be within 
the conqa'tence of the Select Ckunmittee to take into tlieir consideration such 
an cnlargoitncnt of the Bill, unless the Council made it an instruction to the 
Committee to do so. 

The Hon’ble THE ArriNo Advocate-General observed that it would be 
the duty of the Select Committee to consider the Bill which was relferred to 
them. fhey could not beyond the four corners of the Bill. 

Hon’ble Mr. Hooo said he understood the meaning of the Hon’ble 
Mr. Thompson to be that the Act of 1872 should be repealed and one Act 
]uissed, which should include the jirovisions of this Pill. 

d’he Hon’ble Mr. Rivers Thompson explained that if all the suggestions 
that liud been made were considered and approved by the JSelect Committee, 
it would make the Bill such a large ifill that he thought it would be better 
to consolidate the whole law on the subject. 

His Honor the Prhsident said he understood that this was a Bill to amend 
a particular Act. The Hon'ble Mr. Thompson proposed that the Select 
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romniittoe wlio sliould be appointed to eon>i(bT tlii^ Ibll ^ll()uld iiicliidf' in it 
unotlicr Act, whicli was not now mentioned in tlic^ idll at all. Ills IIonoi: ven- 
tured to doui)t wlu'tlier it was in tlu' powt'r oi tbo ScKa't (^oniiinlt('e 1(‘ alter 
tlie Ibll ref('iT('d to them for report in the way that had hoen sueei'strd. 

The lloN'ia.i: Mu. J^ivkhs ThoMcson ob^frved that the dale \Vai('hou,s(' and 
Fire-hri^mde Act was mentioned in Section 11 of tht* Ihil helnrt' tin* (^>lllleil. 

Tlie lIoNhmc TifF. Ac'i'Lvt; AnvocATK-lii.Nr.iaL tluMi^hi that Act 11 (»f 1S7-J 
did not cover Howrah, U]d(‘ss it was extendc'd to that place; llu'ivfort' Ib.wrah 
was at ])res(‘nt out of the Act a.lto;^etlH‘r. 

Th(‘ lloN'iiLF Mia ELDKiiHa: incpiinHl if tin' Ibufhlc' Mr. Thompson wa'< 
sure; tliat Act 11 of 1872 had not lieeii ext( luhal to 1 Iowi*ah. Mi: Ih.niaixa: 
thought the lioirbh' irn'inlKU- must l)e mistaken in (hadarin^ that tlu* Act was not 
in foic-e tlu'n', as Mk. ELDiaixa: had Inaird stroji;^- la'presentatioiis made* iiom 
p('Oj)l(‘ cyljo h.'i-d jut(‘ -vardioiises ami scia^whoust^s in that towti. In tli('\er\ 
letter h('for(‘ thf' Council, simt up by Messrs. Ihilli llrotlu'rs, and sixt\ others 
whose mimes wma* not printiah they said 

'‘A imtof' \\:ls rccrnllv Hiicd liruvily at llowrnli f\\ln'r(> tlio Act iippciirs to luivc heen 
earned out lyo^sf sf t iiiyciil f\ ) Idr drvm^^ u ciirt,a> of jutc winch liud iiecii waceted, jn mi open 
iriudcii ]tcloii;j:iii,^' to an inniiliaiutcd lious(‘ at illiooscrv. wIick' had il all j^^onc on Hi-', no 
po^Mh]e Inirin could lm\c rc-ultf'd to any one. In thl^ cas(> it was lud the spin! <it the law 

that vsas < arricd out, l)ut the letter of li. and many other e(|ually hard eases Ino currcd ” 

The lloxhiia: Mi: I)\Meii,i: said h(‘ did not see why tin* Couiieil was enllod 
upon to take' any notice of licwvndi. 'I'heix* was no menii«)n of Howrah in the 
Act, except that as to the M unieipality of J lowrah the Act sliould commcnco 
and tiik(' ctlcct, troin smdi date as the Enuitmuint-t lovenior niioht dij(‘et h\ 
iiotihcalioii jiublished in the L'alcoha (UizriU'. If th(‘ J j(uit(*iiaiit-(.iovernoj 
thouoht that tlu' Act ouii'lit tola* ]>rouoht iiito ojH'ration in Howrali, he had 
only to inako an ordc'r exKmdino- th(‘ Act to that town, atid themadorth wdiat- 
evei- was inado applieabh' to Calcutta ami th(‘ sulmihs hy tiu' jiroseiit iJill would 
lu'coiiK* tijipliciddo to llown'.ah. TIuTefore ho did not see why the Coiiiicii waac 
calhal upon to notice Howrah specially in tin' Hill. 

ddie j)res('nt motion w'as tliat th(‘ lull should b<5 read in (council. lb that 
motion li(‘ suppost'd tlu'rc would he no <d>j(a*dion. ddum. in tho <lis(;ussion <*] 
the Bill, s('veral mwv points had ai'isen. Tlie next imdion would Ix^to radi i the 
Bill to a Sehad Committee. ddie discussion had hrouLdit out siAaaal ]Muiits 
whicli, as file tiling stood, it W'ould not lie within the conip(d.(‘ma‘ of the Srha-t 
Comniittia' to taki* up; but it apjxaiiaal to liiin that it would b(> w'lthin tfir rom- 
tieti'iiee ol‘ the (Journal to diroet tlio Sel(a*t Cominitba*, in addition to the pro\ i- 
Mons contaimal in the Bill, to eoiisidor and la'jiort ujion tin* points t hat had heon 
raisial in tho disiaissioii. He therefoiai be;x;^(ai to su;;:^(‘st that the niolnm now 
beiore tlu; ( ’ouncil, that the Bill be read in (Jouneil, )io put, and tiiatTlm liirtlior 
Jiro^ress be tluai defi'rnal, in order that tlui su;j;-^estions liiat bad biaai nude 
nu^^dit be well inatuiaal and juit into form, wdtii the vi(‘wy at the m'Xt iiioorin;!, 
that the Council should lav down lines as t(» the point or jioints that sliould 
he taken into (amsideration by tlie ( kiinmitb'e. 

Tlie Hon’ble Mk. Hogg suoifcstiM that it be an instriietioii to tin' Sidia t 
Committee to consider the suLr"*estions wiiicli had been made in Coumal, and tlu 
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cxjHMjHiiKjy of Act II of 1872 and y)a.ssln^^ one consolidated Act. It 

.sci'ined t,o him tliat most of the su^;f»‘estioiis which had been made were 
(>1 a tecimical chai’ar*t(‘r. 

Ills Honor 'i nc I*i:ksiI)KNT said it apj)ear<al to him tliat the best course would 
be for th(‘ Ilon’ble Mr. Thonijison to move* a s))(‘cific anu'iidnu'nl or amendments 
as soon as the; I>ill was r(;ad in ('ouncil. Th(' subject of th(‘ annmdment 
would be tbat. this lUll and the (;xistin;j: law b(‘ incoi'pdrattHl and nuixhi into one 
<*onsolidiit(‘d A(*t relating- to jute wareliouses. 

T}w II oNhiCK Mr. liiVKRS dhioMi’SoN said he thought th(‘ usual (‘ourse was 
tliat, on th (5 motion to r(‘ad a Ibll in Oouncil, tlu' ])rincij)l(‘ of tlu* Hill was 
discussi'd, and diih'n'iit su^jjiestions w(‘re ma(k‘ as to various jioinis in eonneo 
tion with it. d’lu'n, on tlu^ nomination of tin; lS('h!(‘i Committee, it consi- 
d<‘red the Hill as it stoixl, and all tlu* suujj^-estions that had bi'en madc^ were 
breu^dit to its notlcxe It mi^ht be made an instriietion to th(‘ Sc'h'ct C''«unmittee 
to sa\ whether, in the evcait ol tladr adoptini; th(‘ sURRestions tliat liad been 
made, it would not In* a r;o(kI couise to amalgamate' all tlu' anu'ndiiK'nts that 
wi'iM* pi’ojiosed and frame' oiu' coiisobdate'd Act on the subject. If it tunu'd out 
that th(' Sc'h'ct ( Vanmil tet' re'jcs'teal tlu* su^^eMions that had bee'ii made, and the 
liill re'iiuuned a small oma as it. lu^w was, IIu'IH' would be no nece'ssity to 
amaliiumate it with Act II of 1872. Hut il* these sua^eslions wc're (tarried out, 
he thou}.:ht it. would be a wist' c(Mii’se for the* vSt lecl ( 'oinmiltet' to (tonsidt'r 
wdu'tlu'r the law should bt' consolidated. 

Ills Honor i m<, I *R-i:sihi:N'J' sidd tlu' tpK'.stion beibrt' tlu' Council si't'ined to 
1)0 a muttt'r of form nic^rt' than anythiiio* else. It appealed to him doubtful 
whetlu'r it was rt'^ular for tlu* ('ouncil to instruct a Seh'ct ( 'onimittt't' to alter 
tlu' wdioh'. franu'-w'ork and substanct* of a Hill about to be la ad in ('ouncil. 

dhii'- AeriNo Ai)\ oeA’i F.-tiRM i : \l said lit' was not aw ai-e of what had been 
th(' ]uaclic(' of the ('ouncil The dilliculty ht' hit a^ to tin* Hon’bleMr. 
Tliouijisoii's motion wa.> this: — li was atlmitti'd that Act 11 of 1872 did not 
apjily to Howrah, and a St'h'ct (A)inmitte(' had no powei to consitler any other 
])ioposals than what wA'i-e containt'd in tht' Hill which was it'lerit'd to them: 
thos(' pro])osals did not form a ])ait ol' tht' framt'-work of tlu* Hill. 

His iloNoi; 1'UK Hkimiu’NI' said he thought tht' moi't' rt'^^ular courst' xvould 
(>e lor the Hoifbh' Mr. Thompson to newt' an anu'ntlmeiit, and aftt'r that the 
S('lt'c1 ( 'ommittt'e eould bt' instrui'ted to considi'r the s».veial suggestions that 
fuid bt'en math', ddie ])res('nt bill was one of about ten sections. If the 
ouestion of consolidatit)n was raised, iht're would be at It'ast thirty-five sectit)DS 
addt'd to tht' Hill from Act II t)f lv872, and j)rt)babl> stiiiu' others ; so that wdiat 
was now^ a Hill of small tlimt'iisituis w'ould bt'comt' a bill of very considerable 
magnitude, which was altt)^-eiher a diflereiit tiling' from tht' ])rt)})osal before the 
Council. 

Tht' IIon’iili: TiiK ArriNG Ai>vt>CATE-GENFR.\L said that etinsidt'ring the 
uro-ency t)f the representatit)n made by tht' owiurs t)f jute warehouses, he 
thouirlit this Bill shtudtl l»e jiassed as I'Njieditiously as })ossible, and that would 
ht' a rt'a.sou for not ent(‘rtainino' ut present the sui^^estioii which had been made 
for tht' enlai’ttenu'iit of the Hill. 
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Tho Hon’ble Mk. Eldriikik snid 1h' tliouufht it would bo found that a threat 
nuinbor of tho suii^ui^ostions whioh had ansoii diirin^’ ilu* ch'bato would not jirovo 
so tornndabh' in tho kSoloot C tumnitlt'o as was antic*i|)at(*(l bv tla'lioii blo naunbor 
oil his loft (Mr. ddionipson). d'ho hoii’lilo niovcu' of tho Bill had jirojiosod that 
tho conditions to b(‘ imposed on tlu' oTantiii^-of li(‘(Mis(*s tor jutc' waroliousos should 
iiiit bo contained in tin' law, but should Ix' ro^ulatcal bv ruh's to lu' passed by tho 
Lioutonant-Govornor. Tho hou'lilo inomlKT who sjxiki' next thoui:ht that Hh) 
coiiditioiis should bo spc'cifiod in tlu' law. That would bo a qiu'stion for tho 
coiisidoration ot th(‘ Soh‘ct Commitl(.H‘. ( )n(‘ other suit, li'c'st ion that had b(‘on 
madi' was as to tho foes to bo h'viod liu tlu' roi^istration of tlu' iiaiiavs oibnaaipiors 
(»t jato u arohousos. Whih^ sujipoj'tiiijr the hou'bh* niovc'r in his jiroposal to 
]op('al tho objoctionabh' clauses in tlii' juosiait Act, tho only suLr^ivstion that 
.Mk. Eldkiiuu: had nuid(‘ was that tho .soah‘ of lb(‘s tor tla* licoiisiuo of jatii 
waroliou^sqs should bo reduced, as h(‘ thouiiht that th(‘ rat(‘ at u liich tlu' h'os 
vrio now lixod was too hi^h. TIkuh' had Imh'ii a ^Ti'at deal of discussion over 
other inatti'i’s in coniioction with tin* Bill, \\hicli li(‘ thought it would pi rhafis 
lja\e boon botti'r to hav(' poslponc'd till tlu' Bill pass(‘d tho Select ( 'onini ittoo. 
ilis only reason for making tli(‘ siio>ox«st inn which ho had nioiitlMn('(l was that 
lie would not hav(^ aiiotln'r ojijiortunity d spi-iknu; In tlu' (Jouncal. ilis opinion 
was that tlu' Select (huniiiittoo niiuht ix'port on this Bill in such a way that tla; 
law' iniutht Ix' jiassi'd v('rv J'ajiidlv. 

1 li(' iloN l)LH Mk. iiiVKK’s 'rHoMi’SoN said il His Honor th(‘ Treslihait 
would alh»W' the Bill to bo read in ('ouncil, ho did not think ho should jiroposit 
any anitaidiiKait now, Imt w'ouhl loav(‘ it to the s('iiv(‘ of the Select t 'oininitti e 
whotlior tluTo should bo any consolidation of the law. 11(‘ was not pri jiared to 
j>lopo^(' any ainondiiKMit which ini^ht caiisi* (hday. 

ddie motion was then a^riaxl to, and llu' Bill r(‘f(‘rrod to a SiTx-t Gonimittoo 
eoiisislino- of th(' Ilolfbh‘ Mr. Sehalch, the Iloirblotla* Ad\ ocated iriioial, tho 
lloii bio Mr. Jfainpior, the iloiTble Baboo Hoorua ('burn Law, and ibo mover. 

REALIZATION OE (JOVEILNMEXT AUREAUS. 

The TTon’kij-: Mk. Damkfi.k presented tin* n'jxut of tho Seh'ct Committi'o 
on tlie JJill for tlio realization ol' anears in (jovi'inmont estates. Tin; Bill, as 
ameiidod by tli(‘ Select (lommittiaa had, lu* said, Ix'Oii lor some tiimj in 
hands of th(‘ members, and he projiosod that tho rojx)rl of tlx* Oommittei! lx; 
taki'ii into consideration in order to th(‘ si'tthanont <d tlx* cEiusivs of tlx* Bill. 
The obji'ct of the Bill wuis to mak(‘ tlx^ jiroceduro now applicable to tlx; 
realization of arrears due from tenants who held transiorabh; ri<.djts in 
Government estates also apjdicablo to arrears due from tenants who had 
no sucii rights. The Select (Jommitti'e had made two alterations in the 
Bill before the Council. In the descrijition of arrcxirs to w'liich the cisrtiticate 
procedure w^as made applicable, they had inclinh'd arrival's du(^ on account of 
‘‘ interests in pasturage, forest rights, fi.slu!ries andtix‘ like;,’’ as w'(‘ll as imu'e rent 
of land. The object of this was obvious. Tlx^y had also divided the Bill into 
two clauses; the first related to the realization of arrears from tenants of (bjvern- 
nient estativs proper, and in the second clause they had made s(‘parute provision 
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for tli(‘ roiilizjitioii of urrours due to tlu'. Colic ‘ctor on (vstatos wliioli he nianatred in 
trust lor ])rivat(! individuals. As tlie Bill originally stood, it {)ur|)orted 
to make the (*.(;rtili<*ate ]>roeedure ap])lieahle to arrears due to any niaiia^^er 
a[)})ointed by the Gov(;rnm(ait ; but in S(‘leet (’oniinittc'e it was found that 
tliis would not b(5 consistcait witli tli(‘ exisiiru;’ law as r(‘;Lcar(is arn^ars 
due from tenants witii traiisfcTabh'- rI;L;hts. Knd(‘r a sc'ction of tlu' exist- 
injj^ Wards’ Aet, tcauints on Wai'ds’ estates werc^ subj(,'et to similar proee- 
durti as thos(‘ in OovcaaiuKait estate's; but it was s])('(ually ])rovidt'd tliat only in 
erases in which tin; Collector mana^c'd din'C'tly without, the intervc'ution of 
a mana^(!r, c.ould he* niake use' of the summary certificate ])roce(lure. There- 
fore the Committee simply followcnl the mode'l of thc' existing law ; and in (\statt‘s 
managed umh'r trust, they ]»roposed that the summary procedure should <*nly 
be applicable when^ the Collector himself mana^md tlu^ estates dirc'ct, and 
not when' lay appointc'd a maua^n*r. An ajipointed mana^n'r would have tf> sue 
for the r('(^ov(‘ry of arrears. Mu. DAMCink now moved tliat tlu' lu'port fd' tlie 
Select Commitb^e 1)0 takc'ii into consideration in ordc'r to tin' settlcnHuit of 
the clause's of the Bill, and that tlu' clause's of tlu' Bill b(' considered for settkuiu'nt 
in the form n'c.ommemk'd by the Sele(;t Committee. 

The motion was agrec'd to, and the clauses (T tlu' fUll wc'it' jiassi'd without 
amendment. 

Ills IJoNOK TiiK pRJ'.siDKNT obs('rved that as the Bill would not be passed 
that day, therc^ would be time tor honorable membc'rs to u'ivt' notice' (d 
any amendnuuits which mi^ht occur to tlu'm. 

ddie Council was adjourned to Saturday, the oOth instant. 

Saturduf/^ the ‘M)lk Januarf/ 1.S75. 

P r f fi nt t : 

Tlis TIonok rirK Iueittknan r-Govi:iiNOK of IB^ncjal, prcHtdimj. 

d1u' llon'ble V. II. SeiiAi.cH, 

The lloifl)l(' G. (f Paul, Acting Advocate ’General^ 

The Iloifbk; UiVKKS Tjiompson, 

TIk' lloifbk' II . L. IfAMPlEK, 

The lloifble Stuakt liocju. 

The llonMih' (f K. Bkknakd, 

The llon'ble IL. J. Bkynolds, 

The II on’ble Baiuh) J uGr;Aj»ANUNi> ]\Iookeujlk, ItAi Bahadook, 
ddu' lloifble T. W. Brookes, 

The lloiflde Bahoo Doorcja Churn Law, 

Till' lloifble Bauoo Kkistodas I*al, 

and 

The lloifble Nawar Syad Ashoiiak Alt Diler Juno, u.s.i. 

KKGISTUATION OF MAIIOMEDAN MARRIAGES AND DIYORCTIS. 
ThelloN’uLE Mr. Dampier, at the request of His Honor the President, post- 
[loiicd the first two motions which stood in his name, viz., the motions for tlu' 
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furtlior consideration and the passion;' of flic Bill to provide for tlic voluntary 
rey'istration of Mahoinedaii marrian-es and divurct's, 

REALIZATION OF (iOVERNMEXT ARHKAIiS. 

Tlie IIon'ble Mr. Dami-ikr moved that the Rill for the realization of 
arrears in (iovernmeiit estates Ik* jjassed. * 

The Hon’ble Baiioo Kkistodas Pal said wlien tin’s Rill was lntn)due('d in 
Council, he had no opportunity of discusMii^r its ])rincij)le, hut lie had the honor 
of servin^r on the Select Committee iqion th(‘ Rill, and of considiaann- the 
jirovi^ions contained in it. Il{‘ did not propose to oiler any ohjc'ction to the 

passin^y^ of the Rill, but ho thought it his duty to draw the atlcMition i.f the 

( ouncil to the tendency of one of its jirovisiohs. The hon'hle mover id' the. 
Rill, in nitroducin;^^ it, had pointed to the m^cessity of siipplyinn' an omission 

in Act Vlt of 18t)8 passed ]>y this Council, lie said that tlu^ Cedhrtors 

and oiHcers of the Government had from 1797 exercised the })ow('r of snin- 
inarily realiziiyc: rent from tenants in Government estates, and that when 
Act \dl of RS(kS was pa.ssed it was by an oversij^ht that s(‘ciion '2') ol’ Ih'i^ada- 
tion Vll of 171)9, whicli (‘ontaimal the ia,w on th(‘ subject, was n'jHailed. The 
hondile g'ciitleman Avas quite correct, and Raiioo KinsronAs Pal agreed with him, 
lliat the same facility should be ^dven to tlui Colhador to reali/a* riaits from r\oi,s 
oi Covd'iinumt ( states having non-transl(*rable tenures that h(‘ poss(‘ss(al in 
r(‘spc(d of ryots who field tenure's with transferable rii^hts. Rut Raiioo Ki:is’io- 
DAs Pal need not remind the Council that tlui old law jiroved innocuous 
in tlie then system of inaHa^mment of Govc'rnment (‘,'>tat(‘s, inasmuch as 
(rovernnn'iit then used to mana;ne its estates through larniers, who d(‘alt 
directly with the ryots, and who were subj(‘ct to tlu! ordimuy rent-hiw in 
jccoverinjj; tludr dues. The j)olicy of the day was, however, different: the 
Cuv(Tnnient did not now farm out its estates, but held them imder /7c/, v maiiaiie- 
nuait through the intervention of its own olliceis. It was, thei-eior/', (haaned 
necessary to include, under the certificate j/roccalure for the rc'covery of rent, 
non-traiisferable wdth transferable temures. So far so good. Rut it was 
prop(LScd in the Rill to extend th(‘ power to the (Collector in cliai'ge of Wards’ 
estates. When the Rill was considered in Select Committe(j, h(‘ was doubtful 
whether it would ap}}ly to such estates ; but the hon’hle mover explained 
that it was so intended. Now, when the Wards’ Act was revised and 
consolidated in 1870, this provision was not included in that Act. It 
was therefore fairly 0 })eii to question whether this j)ower slnnild be given 
to the Collector in charg-e of Ward.s’ estates, lie readily admitted that 
the Collector in charge of Wards’ estates was ipso facto in the same j)osition as 
when in charge of Government estates. Rut the anomaly would apjaair when 
you considered that the Collector, as manager of a Ward's estate, when that 
estate formed part of a joint and undivided estate, would be subject to one 
law (T procedure for the recovery of rent, and the other co-parceners would be 
subject to another, though the different fractions composed an integral whole. 
The same estate might be held by a nun}ber of persons, and because the 
Collector by an accident came to be the manager of a portion of the estate, 
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ho was ariTH'd witli nioro suiiniuiry ])Owors then the other co-sliarers of that 
estate, ^hliis, ]h\uoo Kuistodas Pal submitted, was an anomaly. Tlien the 
Collector might farm out the estate: tlie farmers, who wen^ r(*sponsihlo for 
tho ininctual realization of the rev(‘nu(‘, wc're not vested with tliat ]^rivilege. 
Tliey must go to tJje Civil C.'ourt in tlje regular way to realize tho rents ; 
hut tlie Collector-manager was ))lac(‘d in a difiorent ])osition. I'his also 
was anomalous. It was, Bai;oo Kklstodas Pal observed, one thing to arm 
the Collector with summaiy ))owers when he was tlie manager of Crown 
])roperty, and another thing wluai he was tlu^ manager of ])rivatc i)ro})erty. 
Paloo Kinsi’onAs Pal w^as aware that, under the law, an estate which was under 
tho manag(^'ment of the ('olle(‘lor was exempt from tho ojioration of the 
sale law for default of revenue; hut this (xcanption was a necessary and 
natuial secpuMico of that condition of things. Tho Collector l^eing in 
charge of an estate, it could not he just to put ujj the estate in Ids charge 
to suh^ for dc'fault which might arise from his own hielu'S or from circumstances 
which w^ero wdthin his control. Put it W’as worthy of consideration wlu'tlu'r, 
w'lu'n it wiis d(‘emed necessary to arm the Collector w ith such summary power 
for the realization of I'cnt, notwithstanding the ])r('stige and influence of his 
t)fhcial jiosition, a private' landlord wais not entitled to the same faiality fortlu' 
rt'alization oi his diu's. ddds (pie^tion, Paiioo Kkustodas Pal was of opinion, w'as 
a logieiil s(*(pience of the ])ower v('sted in the Collector hy this Pill. A private 
landloi’d was umh'r gr(‘ater disadvantag(‘s than the Collector-nianagc'r of an estate 
could ever lie. lie need hardly rcanark that the jirc'sent law for the recovery of 
rent w'as atteiidc'd with many inconveinh'iices and hardshijis. A suit in the Civil 
Court was harassing, t('dioiis, and (‘Xp(‘nsive ; and it ndglit well he asked whether 
tlu^ same facilities should not be givc'ii to the ];>rivate landlord which it was deemed 
necessary to give to the Collect or-manag(‘r of an estate for the realization of rent. 

In making these remarks, he simply washed to draw the attention of the 
Council to tlie anomaly of the ))rovisiou us regards tho ]>ower given to the 
C>olh;(‘tor-nuiiiager of estates, and to the tendency and ('fleet wdiich this law 
might have u])on landlords generally, lie did not wish to oppose the passing 
of the Pill, but he e-onsideivd it his duty to impress upon the Council the 
probahh' effeet it would Iuia c ujxui the landed classes. 

The Hon’ble ]\Ik. Damlikl* said he had only to correct wiiat, if he understood 
it rightly, Avas a misa]>}>r(‘heiision on the part of his hon’hlc friemd. He under- 
stood him to say tiiat when the Wards’ A(*t was passed in 1870, the procedure 
which was noAv knoAvn as the certiticate procedure wms not mentioned, even as 
against tenants Avho held transferable rights. Put under the Wards’ Act, if 
his hon’ble friend Avould turn to Section 7d, he AA’ould find that — 

‘‘Pumu'rs and otlu'rs holding tonuros in estates in eharge of the Court direet from the 
Collector, shall he subject to the same ndes, regulations, aud Acts as are applicable to other 
})erbous hohliiig similar tenures ami interests undc'r Ct)lleetora of tho land revenue; but when 
the farm is held from the manager, these rules, regulations, aud Acts, shall not apply.” 

Thus that Act placed the tenants in Wards’ estates which were managed by 
the Collector direet, and not tlirough the intervention of a manager, precisely 
on all fours Avitli tenants in GoA^einment estates proper. Independently of the 
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present Bill, the effect of the existing law was that in Wards' (‘states managed 
by the Collector direct (as in (xovermnent estates proper), ii tenant who jildd 
transferable riglits was subject to tlie certificate procedure, wliile a tiaiaiit who 
lield a non-transferablc holding was not su])jc(‘t to that iirocedurc': in fact Wards’ 
estates, when managed by the Collector direct, wctc in preci.^ely tlu' same 
jiosition as Government estates. 

Tlie second point advanced by tlu' hon'])le member was tliat wlum the 
Collectcu' managed one share in a Ward's (‘staU*, wliile utluT sliares were ht'ld by 
other jiroprietors, who managed it in their own interi'sts, it was anomalous that 
tlie C(>llector should have summary jiowits of realizing rent whil(‘ th(‘ other 
sharers had no such jiowers. Tliere certainly was an anomal)' to tli(^ saim^ 
extent as in all cases in which the Coll(‘ctor, on behalf of Govvrnim'nt, was 
vested with more summary jiowf'rs of nailizing rents than any jirivate 
hnulloid could exercise ; but th(minomaly was adopted by th(‘ Council in the 
C.Vrtifieale Act VII of 1808. The })rinclph‘ on which it was based was 
tliat what(‘V('r bias the (.^illector and his subordinates might have in the matUir 
ot I’ladiziiig r(‘nts and dues for Oovi'mimMit was not a jicrsonal, but a (h'part- 
mental bias, wlieiaais tln^ bias of the jirlmte landlord in colh'cting rents irom 
his ryots sjuaiiig from jiersonal interest. ]\Iii. Damciek thought that tlu! 
distinction was cleai*, and at any rat<* it had been a(M*ej)t(‘(l geni'rally by the 
Council in Act \T1 of iSttS, and was )»y no m(‘ans noV(‘l elsewlieri'. 

The lloN'iJLh Mii. IbcuxAKi) said h(‘ would like to say one or two words 
vith r(‘sp(‘et to tin* obj(>c,tions which had been taken by the hon'ble meinbi'r on 
his left ( Babof) Kristodas Cal): tlnw* seenu^d to b(‘ two-fold. First, that it 
Would be hard upon the ryot that th(‘r(‘ should be a more summary remedy 
against ryots in Goviaanneiit (‘stat('s than there was against tlu'in in private 
estates; secondly, that it was hardly fairujion tlui zemindais that o]i(‘ of their 
brethren who happinu'd to be a minor should have a (piic.ker rtanedy than 
tluanselves. In tin* lirst place, it was only fair to say that, as far as the (‘Xpe- 
rience of the last two or three }(‘ars had goiu', the system of managing Wards’ 
estates by the Collector, instead of h'tting th(‘mout to c.ontractors, had answeixsd. 
This system was introiluccd, as His II onortlu' Fresiihnit kni‘w, aliout thri‘e or 
lour years ago, and was at the time much challenged. He recolh'ctial that the 
managers of the larger Wards’ estat(‘s, and not only the managers, but som(‘ of 
the revmnue ollicers conm.'cted with the manag(‘ment, w(‘re very much against 
tlie new system; and they much jirebu'red the old jdan of letting out 
villages for five or seven years to outsiders. First, they said that the dii'cct 
system of collecting revenue would harass the ryots; next, tliey said tliat 
the rents would nev(;r be collected. These objc'ctions were urged by piTsons 
who r(‘ally understood zemindary work, and among others by the gentlemen 
wh(> were then managing the gr(.‘at Durbhunga estate. ]\Ik. Beicnaki) had 
recently visited many j)arts oi' that estate in Tirhoot, ihiriieah, and 
Bhagulpore ; the olKccrs who were in charge of the estate were the same now 
as then, and they all said that the system had answered very well so far as 
they knew. They were in the best possible position to know whether the 
rents were collected, and they thought that by the new system the relation 
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of tli(i zoinuidar or Court of Wards was v(‘ry much nearer to the ryot, and 
tlie ryot to the zemindar, than uiidc^r the old system. lie tliom^ht, therefore, 
it might fairly 1)0 e.onteiided that the n(;w system had })iovcd advantageous, 
and liad workcid wcdl. 

Unfortunately, as things now existed, it was v(‘ry difficult to find out 
the o])inion of ryots. But so far as it was known to the managers of Wards’ 
eKtat(;s, it might f>e said that the ryots pnderrinl the system of paying direct 
to the manager at the raj zemindary, rathtT than the old system of {)aying to 
the contractors. 

Then the second ohjection that had been taken was that it would be a 
hardshij) to the zemindars who were managing their own estates tliat their 
brotluT jiropricdor should liavfi a more summary remedy tlian themselves. The 
hondjle membc'r had told tlu; Council that th(‘ })resc‘nt system, whereby the 
zemindars collected their remts through the int(U'V('ntion of tin; Civil Courts, was 
liarassing, tedious, and (‘Xj)ensive. No doubt his hon’bh' friend was in an 
excellent position to judg(‘. We had heard, within the last four or five years, 
sometliing about the difficulty^ in collecting rents, and we had be('n told that 
the law for the colhiction of nmts lA'quired revision. 11‘ the ju’esent law did 
mak(^ it difficult ibr the zemindar to collect his rents, and if that law recjuired 
n'vision, he did not m'i) that tlu^ harassnumt, (‘X])(mis(‘, and diffi(*,ulty upon the 
zemindar was any reason why the Court of Wards, w]ier(‘ it manag('d directly 
and in th(‘ face ol' (In' public, with all its books m(»re or less accc'Shible to the 
public, should not have the advantage of realizing its rents direct as the 
Gov(a-nment did from its ryots. As the hon’hle mover of the Bill had ex]>lained, 
when the Collector, on bcdialf of the Court of Wards, gave ov(ir the manage- 
ment of Wards’ estates to somebody else, then the farmer would have only 
the old remedy against the ryots, in the same way as zemindars now 
had. 

Tlu‘ IIoN’nnirnrE Actinc, Ai>vo(?ate-Gknkiv-al would say one or two words on 
the (juestion bed’ore the Council. It had beim })ointed out by the hon’ble 
mover of tlu' Bill that a measure providing for the certificate proijedure existed 
umh'r th(' Wards’ Act. The present Bill wiis simjdy to extend that principle to 
cases of non-transferabh^ tenures — or, in otlier words, to enable the Collector 
managing a Ward’s estate to obtain a sale certificate which would have tlie 
force of a Civil Court’s decree in that particular case. It was sim])ly to give 
the Collector managing a Ward’s estate the privilege of exercising the same 
power as regards non-transfei*able holdings as he had as regards transferable 
holdings. The distinction would be this, that thos{‘ who had non-transferable 
tenures wmuld not have their tenures sold ; but the remedy acquired against 
personal and movable property would be the same in both cases. 

With regard to the anomaly respecting co-shari?rs in Wards’ estates, that 
w'as an anomaly tvhich existed at the present time. This Bill did not introduce 
it in any wuiy. It tvas merely an anomaly in nanie, and not one in reality. 
In this country rents were collected in fractional shares ; and although 
the wdiole rent was paid by the same ryots, still, so far as the ryots and the 
zemindars might be coneerned, this Bill would make no alteration. It 
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(lid not Mj)|H‘ar to iiini to l)o a case in wliicli tln'M' Iractioiial sliarrs .should 
be considerod. 

]lc‘ ilioug’lit tliat the (►1)j(‘(*ti\)n fi'll to th(‘ grnuiuh and tliut tlio motion of 
the Iion hlc' mover did not nnjH'ur to lx* open to any o])j(rtlon. It ^^as meiH'lv 
an extension of the renuHly which the ('ollcctor liad against oik* class of 
tiaiants, to aiuttlier c'lass. Jle could not sec* why one class of Ic'jiaiits should 
liave an immunity wliich the otluT class had not. 

Tlie IIon'ule Damtikk wislu'd to say om* ^\or(] more', so that the* 

Council might not overlook an\ thing in ])assiim this ]!ilh .Much had been said 
as to this Ihll jiroviding for the* ('xtc'iision to tenants without traiish-rahle I’l^hls 
(d' a |)rinclph' now in foict' against tc'iiants who possc'ssc'd such rieliis. Ihil Ik* 
must [toint out distinctly that with rc'gard to (‘states (<dher than W’aids' estate's) 
wliich were inaiiagc'd by the Colh'ctor direct in trust foi prl\at(‘ individuals, the 
Jlill jirovided somc'thing moic* tJian this. 

In bslatc's so circunistaiicc'd, the* ('c'rtihcatc* jirocc'durc* had md a'c! Ix-eri 
made <aj)])licable to any class of tc'uaiits. LegmIalion had md. touclu'd them at 
alb So tar, tlic'n, the* Jlill prosided ior the introdm-tion cd a jiKX'c'durc* which 
was newMo the* limited class of ('states. Jhit the* po.sitioii whndi Mm IKmciii,' 
took u]) was that wdien once* this pioccduic* was accc'jilcd as applicable against, 
r\ ots with noii-traiisl'erabh* intei'ests in Wards’ estates, there' was abseduteU’ no 
room left toj* discussion as to W'he'thei' it should be' ajejilic'd to estates ollu'r than 
those of Wards, ^\’hlch W(‘re maiiage'd dire'ct by the t'olle<*tor. When this itill 
was jiassed, a tenant in an attached (‘state inaiiaL’ed direct b\' the* ( 'ollectoi'. if 
he had a, non-traiisierabh* te'iiure, w<)tdd be' liable* to be* pt oe*('e'de'd imainst by 
the* ce*rliiicate‘ ]»roce'dure' ; lent if he had a tiaiiste'rable* te*niir(', he would iieet be* 
liable* to be so piocee*dcd against, the* law ne'ver haviim e*\tenele'd that procedure 
to them. Idle* result would be* that, in such (‘states the* 1(*naiit wu’th the* wmaker 
and lowc'r eh'grea- of right in his holding, would be* loss pi i\ ile.'ged in this 
iL'spee't than one who ]M)ssessed the* higlu*!’ and tiansferable interest. 

d'he mention was then agreeel to, iiiid the I Jill passe'd. 

UKCOXEUY OF GtdVKUNMKNT Al)\'AX(d-:S. 

d'he* IIo^’l;J.E iMii 1 )am1’Ii:k jerese nted the* rc'jeort e>f the Se'lect Committee* 
on the iJill for the summary realization e)f loans of me»ne‘y and grain due to 
Government. A\ hen the* S(*h‘ct Committee proceeeh'd to look iiit(» this JJill, it 
apjieared that there* was not suiUcicnt iidormatioii bclore the*m as to the meaiiH 
which the Collectors had of satisfying theinselv(*s as te» ad\ ances hawing been 
made*, as to the* jiersons to whom they had been made*, and as to w hethe'r tl]{.‘y 
had been repaid. The Sedee^t Committ(*e thewefore suinmoned two witnesses, 
namely the Collectea* of Sarun and Mr. MacOonne'll, the* suh-di visional edlicer, 
who had so inucli disting-uished himself at Durbhimga, and ascertained from 
them the exact procedure* wdiicli had been le>llo\ve(l in making th(*se loans of 
grain and uione*y. In Sarun the ag'ency ed pla!it(*rs bad ofte*n been made use 
ot to maki* the loans ; and in the Durbliuiiga sub-division, which the Cejmmitte (3 
Were intormed might be taken as a type of wliat was done ge*nerally in East 
Tirlioot, advances were made by circle offic.ers, wlio w'ere in the })osition either 
ot Cownaiitcd Civilians or of Deputy Magistrates. Doiids were taken both 
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wljcn advjiiHH'S were made from the ^^ol as and "w lion money was paid over, 

an<l these heads w('re allerwards sent in to the Collector f>r the sub-divisional 
oflieer, to lj(^ k('])t in his cu^^tody. In tln^ bonds that were taken in Durbhun;Lra 
and Kast d’irho(jt, tln^ instahm nis liy which the inoiu'y was to be repaid were 
distinctly .s])('cili(^d. In Sai an then' was tu) sindi sjK'cificiition : not only were 
bonds tak('n, but carcdul rc'^i.^teis wi n^ pii'jiared in which each advance was 
])ost('d up; the name oi* the jarson Kiccivino the advance, and the name of thii 
surety be.in;^ (altered, and j)i'o\ isioii was mad(; for ('iiterin^ up the instalim'iits 
which ini^dit Ix' repaid, d'lu'n the witnesst's infonned the St-lect Committee that 
the ])rocedur(‘ ihey w(‘i(' ;ido])tin;j; t(> reco\er these advances was this : just 
Ix'lbre the tim(' wIk'ii the first, instalnn'iit fi'll diu', notict'S were to he issued to 
tin' ryots. In Sarun tlu'sc^ notices calU'd ujion tin; ryots to come in and make 
an aiTun^ennait as to tin' instalnn'iit^ in which tin'} could rcjiay the advance, 
as tin' time had now conn; Ibr n'paynn'iit. It was obvious that lu're, beibre 
any jiroc.ccdiiifj,' ^\as taki'ii against, or pressure ]»ut upon the ryot, the issue 
oi' thes(' uoliei's tdlorded tin' r} ot an o|)portuuity to make; any objections he 
mij^ht hav(' to make;. Jii l)urhhun^a, where tin' instidments w('re rc'iaaded 
in the original liond, the notice to tin; r\ ot intimat('(l tiiat a certain tehsildar 
was appointed, or was about to lx; appoiiiteil, to ri'alize advances, and callc'd 
U])on each i’n ot. t.o pay llic' amount, due hv him to the ti'hsildar. ddu' tehsildar 
woidd send in to tin' (Collector a list ol’ thos(' who did not jjav iu aceordaiiee 
witii this call, and tin' Collector w'ould then call ujion tln'in individually and 
Inar what they had to say. ddiat was the ]>r()ceilui (' whic'h w'as now in train 
ind(;p(‘inleiitl}’ ol' tin' jiK'st'iit bill; and ^lu. ItAMi’ii.u ini^ht In^re mention 
that altln)U<.ih tin' instalnn'iits of r(‘j>ayment wen' distinctly stated in tln'se 
dhrhoot bonds, \ ('t, under instructions from the Covi'niment, the otHcX'i's coii- 
(•('riic'd had Ix'eii din'cti'd to ^ivc' the ryots mor(' time than that within which 
tln'^' wi'rt' strictly hound by their bonds to n'jiu}'. Tin; time oi' recovery had 
hei'ii e\t('n(led to hevoinl the main cro]) at the ('iid of bSTb. 

A p(‘tiiioii had h('(‘n jiresenti'd ]>v the Jlritish Indian Association, wliicli 
had not Ix'i'ii hei'ori' tin' S('h'ct C\)niinitt('e, hut tin* ai'^uineiits uro^'d m it had 
lu'cn pressed Ix'i'ore the (k>mmittee by the hon’hle memher (baboo Ki'istodas 
I'al) A\ln> r('pi t's(‘nt(‘d the viv'ws of tiuit Ixxl}', and in fact Mu. Dami'IER 
tlionolit all till' jioints ur^cd in the ])etition had n-cc'ived tin* consideration 
of till' ( k)minitt('('. No doubt tin* hon’hle iin;mlx‘r would lay his views before 
the Council, and M K. l)AMi'iKii should tlu'n'fore I'C'servi* any n'liiarks he mi^ht 
have to mak(* on those points until the hon’hle ineinlu'r had done so. The 
li>nn in which the C’oinmltt('e had rt'coniiiu'iided the bill to lx- passi'd was essen- 
tially tin* saiin* as that which had been rcfc'rred to them for rejiort. The only 
material ullt'ration which they had made was to enahh' one individual r}'ot, 
out oi a number of ryots wlio had jointly stood si'curity for one aiiotlier, to 
}>roee(‘d summarily against any ])ersuii for whom he had jiaid and wdio refused 
to pay his shari’. 

The Council w'as adjourned to Saturday, tlic Oth February. 

bv subse(pient oi'd('r of 'I'lir 1 President, the Council was further adjourned 
to SuiurdiiN tin* Flth Ft'bruary 1879. 

1 hv llvudflv J/r. Uaoipivy. 
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Ills Honor tiie Likutknani-Govlknor ok Hkngal, presidioa . 

TIk* lloii'hle V. H. SciiAiA'ii, 

11k* HoiTble Cl. C. I*\KL, Acting Adrocatc - Gencral ^ 

The Hnii1)le IvlVKRs 11!oM1’m>\, 

TIh* Il()ii1)le II. L. 1 )a.\ii*ii:i:, 

11k* Hoii1)1o Stkart ]I()(kg 
11k* J loii'He II. ii. lilANUlAiS, 

llie Ih)ii1)l(‘ IUiu)o Ji (jiiAovNOiNi) M<m>ki:r.jj:]:, Raj Raiiadook, 

The lioiThle T. II. I>K“(M)KI>, 

and 

The* IRhiIjIc Ba]{0() Kri.stoi)\s Pakl. 

INSPECTION OF STFAM-ROILFRS AND PIMMF MOVFdhS. 

Ilir, Ih.v’iiLK Mi:. IIoCG inov(‘(l that the Rill to aiiK'iid lh'ii;ja] Aet 
Nn. \I oj hSlM j»(* rc'jid in (’ninn'il. WI.m-ii Ik* a>k<‘(l j>erini.ssi(Mi 1o inlroduci* 
this 1)111, Ik* l)n)iii>-ht to the notic(' of tin ('ouncil tliat tin* u^e of iiiadiiiK'ry 
h(‘m^‘ 'zr(*[»tly on the increas(‘ in Oaleutta, it .se(‘in('(l (l(‘sira))](* to iVann* re;:ida* 
tiuiis hy wliieli soin<3 eoiitrol should he had over per, sons wlio wei'o plae(*(i in 
(•liai’ii:<‘ of tin* boilt*i‘s and prinn* ino\('rs; inoia* ('.sp('eiall>' as n])on iinjuiry 
iT was found that tin* innclniK'rv belon^ini:’ t(> tin* pooia*!* classes w('i’(* eon* 
stiuitly plac('d in chai’^a* of jjeisons who had no practical knowledii'e 
ol the \\oi’kinj4' of lioilers or eiii:in(*s. I1‘ the Council would r(‘ler to S(*ction (> 
ot Aet \'I oi 1 '>()], ])assed hv this (.onneik they would S(*e that th('r(! W('re 
(ertain conditions nnd('r whicli the Liiaitenant-Coveriior oi‘ any pc'ison 
aiith(»rizcd l)\ him in tliat behalf mi^ht ri'voke any certilic.ati* ^o^aiited lor th(* 
^\ol•klnL'’ of a boil(‘r. 11 k* wa\' Mm Iloncj propo.si'd to deal with tin* sul)j(*ct 
hef(»re the Council was to i*(*jM*al tin* whole of Section 0 of Act \d oi l.SI)4, 
and to re-enact it with tin* additimi of a clansi* jirovidin^ that the Lieut(*naiit- 
finvenior, or any pi i’son authorized hy him, ini^ht, in addition to tin* conditions 
stated in that s«*ctioii, i(*yok(‘ a certitlcati^ when it was found that a holier or 
]>nnK* inoNi r was not in charire of a person compi'tent to have char^i* of tin* 
same. iMii, IIooo had tn*at('d tin* suhj(‘ct in that manner liecaiisi* he found 
that 111 many cases the jiersons ])lac(‘d in charge* were illiR'rate, iik'H ; and it 
theri'fore seein(*d diflicult to imposi* upon tlu'in any sort of examination 
Jirevioiisly to their hi'in”;' ])lac(*d in char;,^!*, whei’ch) the inspecting ofliciu' 
Would he aide to ascertain their (pialifications and issm* cf‘rtificat(*s 'J Ik* plan 
h(* proposed sei'ined to lx* the simjilest one that could he followed, and would, 
he helieved. t*ff(*et the ohj(*ct in vii'W. 

The HonIilk Raroo Kimstodas Pal .said he wislu'd to j)r(*face tlie few remarks 
which he had to ofler on this Rill with an oh^ervation, which he trusted the 
Council would r(*ceive with induijrence. IP* wa.s a new-comer to this asseinhly, 
and was not familiar with its practice and jirocedure. Rut he believed lie was 
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corr(‘t‘t wlu'ii lie Hjiid that in all delilierative bodies it was usual to circulate, 
])rcvious to discussion, the ])aj>ers relating to suhj(‘cts on which proj(icts of 
ic^isliition wei‘(; bused. Jt was indei'd most inconvenicuit to discuss the 
nu'rits of a im^asure without knowing' tluj njasoiis u])()n whicli it wiis founded ; 
tiu' circumstances which mi^ht have k‘d to its inci'plion ; and the history of the 
dillerent sta<^(;s thrtmgh which it had ])ass(‘d befori' it liad obtained the maturity 
of a druft ihll. Witli r(‘f(‘renc(i to tlu* sul)ject-matt('r (d the present Hill, he 
was sorry to obsiu-ve that, beyond tlie lialf-a-dozen lines in the sliape of State- 
immt of o]>J(icts and i(‘asons IVom the hon'lile mover, the Council laid not a 
scrap of ])aj>('r lx loia^ it to sluiw wheth(‘r tliere existed any lu'cessity I'or the 
ineasurc' or not. Jl(‘ b(‘li('ved that if sucb a nusisure wc’rc' introduced in tlu‘ 
Imi^IisIi Pai'liameiit , tlu' evidmicc of' t'x peris would liave Ixaai taken before any 
d(Masiv(‘ actum would have lu'en adopted. ddj(‘ i'xiaaitive (iovernnumt, if he 
wais rightly infoi-nu'd, had jii’actically f(dlow(Ml that course by invitin^^ opinions 
from comjx'ti'ut jxrsons on tin* subject; Imt thes{' opinions had not^ bemi lanl 
b('fore lli(j Council, though it liad beam asked to })ass the Hill. The Council 
was utterly in tlu' dark as to wlu'tlK'r, in l,h(‘ opinion of the jx'rsons (*onsulted, 
there W’as ^'ood and valid rc'ason for a nnaisure ol rhi^ kind. In allot lier 
capacity iu' happt'iuMl to come into possi'ssion ol’ tlu' ]>aj)ei’s on the subject ; and 
from tliose papers it ap])ear('d that in 1 .S 7 M th(' Cioei'niiK'nt a])poinU'd a 
Ccmiinission to in(juir(‘ into thi‘ w'orkin^ of the Sttaim-Hoilers' Act in tlu' 
town and the subui bs. l\lr. Horace Coi-kendl, wdio was iTi'sident of that Com- 
mission, stated that — 

“Til Hour and Hoorkov-iuills \v<»rk(Ml by luitivi* ]iro|)ri<'fori8, connnou coolies, ('utiri'ly 
uiiaccjuaintod with tlio workmn ,,1 tlu' stoain-eiij^-mo, are ]>lae('d in eliaijj-i' ol the iiiaeliiuevy ; 
that the mills are ireijueiitlv Ko]«t woikmo dny ami inoljf ^\llhou1 a ehaiio(> of men, ami tliat 
till' pi-a.etiei' of workiiio- nulls at iiiohl in ^really oa the increase. ” 

He was also of oj union that — 

“ d'lie su]>ervision o\or steam-hoiler.s in the town and snhnrhs eannot ]>o eorisid(*red 
eoinph>t(' and elleetual imlrss we tak(' measures to (‘usun* that the Avorkin^ of the maehiiiei’y 
IS }*lae«'d in tlie liaiids of eom]H‘t<'nt jmmsiuis.” 

He bellevt'd from tliat report originated the ]>r('sent naxasure. Hut from 
iiHjuiries winch lu' had been abh' to make, lu' found— and iH'belii'ved tla'lioidble 
mover of tlu' Hill would bear him (»ut in the stab'inent — that in boilers Avorked 
bv naliv('s iluuc' bad not oeeunx'd a sinifh' accident. Some of those boihu-s had 
been workial for about twenty vxirs or inori‘ ; and liowu'ver ignorant the men 
eni})h>yc‘d nil^dit lu' of the ^xmeral ])rincij»h‘s of science, tliey wu're ('Xperienct'd 
in their w ork. He did not deny that in tlu‘ abstract it Avas desirable to emydoy 
men AV(dl versed in tlie jiriiu'ijihvs of science and in the tlusuy of conducting 
machim'ry ; but Avlien Ave .md })racti(*al men, expeiTenc(‘d in their business, be 
tliou^bt it Avas (juitt* sutb<*i(uit for all practical jmrposes: and the best proof of the 
elliciencA' of tlu'S(‘ uuui aauis tliat tlu're had becui no accidents. A few accidents, 
It Avas trill', liad occuired with inachini'ry in Calcutta and-the suburbs; but in 
timsc cases the boilers and jiriiiu' movers Avere under the superintendence 
of Kuropi'au ^n'utleiiuui or workmen. The natives of the country were just 

Thi: Jlou blit Baboo Kristodas Pal. 
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bcfrinniiig’ t<) learn the use and advanta^»-e of* the means and appliances })laced at 
their disposal by Western science; and this, he submitted, was m)t tli(‘ moment 
to fetter or clo^^ their efforts by restriction or nju'essive legislation. Tlu' Govern- 
ment ou^ht rather to encourage, consistently with jiiihlic safety, the ns(M)f sti'ain 
power in the manufactures of the country. It ou^dit to take a broad view of 
its own ])osition and of the duty it owed to the ])eoj)le. tloldiiii^- that view, and 
remomberiiif^^ that there had been so ft‘W accidents, and that self-int(‘r('st was a 
sufliciently powerful motive to kee]> the men (‘ii^a^aal in the work on their 
^ruard, ho thought the Ibll might not improperly be called a piece of uniu'cessary 

li'gislatiou. 

The present Bill was practically, as had been stated by the hon’bl(Mnov(‘r, 
a r(‘-enactment of S(‘ction b of Act Vd of bStil. Tlu' only clause added was tliiit 
a certificate might be r(iV(»ked if tin* boih'r or th(‘ ])rime moveu* was not “ in 
charge of a person comp(‘tent to have charg(‘ of the same.*’ He must confess 
tliat the liiMfbhi movc'r had drawn up that provision with v('ry great can'. 
He had not follow('d the lecommend.ation contaim'd in th(5 reptu’t of 
Mr. Horace Cockijndl, wlio suggesti'd that oidy c(Ttiflcat(‘d im'n should 
be p('rmitted to In; employed. If that suggestion had been (aiia’ied out, 
a particular class oi' men would have a monopoly, and the n'sult 
would bo a consid('rabl(' rise in tin* wages of the ijkui emj)lo)('d to 
m;mago steam-c'iigiiK's. Now, lum’hle lnemb('r^ were no doubt awan^ that 
success in the (‘inploymenL of steam pow(‘r in Indian manuliictures wjis clii('ily 
di'pciident upon economic. manageuK'iit ; and if the wages of tlu' nuai ('mploy(‘d 
by the mastc'rs to conduct tlu' machim'ry w(*n' in ordlnai(‘l\’ high, the result 
would !)(' that most of the sooi‘k('y-mdls would have to be closed. Siu’ch’, tla^ 
(Government did not contenijilate sucJi an untoward result. KmsronAS 

pAi. was th(‘r('foi'e of o])inion that tin* hoifhlr* mover had shown much (!onsid('r- 
ation ill framing this provisiim ; but it ajipi'ared to him that tlui provision in 
(jiiestion was open to otlu'r objections. It left it (‘iitirdy to tin* disen-tion of th(' 
Inspi'ctor to declare a man conipi'tent or incompeb'iit : in fact it thn'W grejit 
r('s])onsibility upon tlie executive ollic(a\ lb' did not tliiiik that this wide 
discretion should be left to tin* e.xi'cutive ofliia-r, jiart icularly wlnm there was no 
neci'.ssity for tln^ measuri'. He thought that the g«'neral juajal law oi' the 
country was quite sufficient to inei't tlu' object aimed at by the Bill. If tlie 
(buncil would refer to Hection of tin' lhaial Cod(\ tlu'y would find that the 

present law was amply .sufficient. That .section provided as follows: — 

“ Whoever does, witli any maelniiery, any act so rashly or negligently as to eialangor 
human life, or to be likely to cause hurt or injury to any other jierson, or knowinj^ly or 
negligently omits to take such older with any machinery in Iub posse.ssion or uiidfT his earn 
as 18 buflieient to guard against any prohaide danger to human life fmm smb maeliinory, 
shall he punished with inqtrisonrmait oi eithoi de.‘-cnption for a temi vhieh may extend U) 
SIX months, or with tine winch may extend to one thousand ru[>ees, or witli both ” 

Now, he suhmittod that tlie Penal Code sufficiently nu't the easo.s 
contemplated by the Bill. He beln^ved tliat about two or three y('ars ago 
a ease was tried by the Bombay Higli Court under that section, and tlie party 
concerned was punished : so when the general penal law of the country was 
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sufficient to meet the requirements of the public, he did not think there existed 
any necessity for a nieasun^ of this kind. 

The HoN’iiLE Mr. I)ami*ier said he had been pro])ared to suggest, for the 
consideration of the 8(.‘lect Committee, if the Bill should be referred to a Com- 
mittee, an objection which the hon’ble mennber who liad last spoken had just 
mentioned, but had himself answered, that it was leaving too inucli to the 
discretion of the Gov(5rnment to j>rovide merely that tin; certiiicatc should be 
withdrawn if the man found in charge of the engine was not competent to 
manage it. The Bill gave no definition of competency. It had oc^curred to 
Mr. IJampier tliat it would be better to have souu‘ J(‘hnition, and that the 
natural means of d(ffining the d<‘gree of comjHjtency would be ))y re(|uiring a 
certificate to be taken out. should hav(‘ made the suggevstiou in the interest 

of the owners of machinery; but if, as ajipeared from tlie speech of the hon’ble 
member who s{)oke last, such a provision would not bt^ agrc'eable or palatable to 

them, there would be no reason for ju'essing it further. 

The IIoNhtLE Mji. IlotJO said that the hon’ble nu‘m])er on his left (Baboo 
Kristodas l*al) was corn^ct in saying thtjt the actioii of th(‘ (jovernment was 
taken on the ri'port of Mr. ilorace Cockerell, who lirought to the notice of 
the Government tliat boih‘rs and prime mov(u\s in the town were, as a rule, 
placed in charge of jx'rsons utterly uiujualified to ttikf‘ <diarg(‘ of them. As 
that r(‘port was laised on statements made by a veuy ex])erienc(‘d offi(;er, 
Mr, Walker, wdio was for a long time tlie InsjHM-tor of Boilers in the town, the 
Government addres.s(‘d the L(K‘omotiAa' 8u]K‘rintendents of the luist Indian 
Railway and the Eastern Bengal K’ailway, th(.‘ d’rade.s’ Asso(;iiition, tlie Chamber 
of Commerce, and other publi(^ bodies, and some jndvate individuals who had 
special knowledge on the subject. 

All tb(;se public, bodies and gentlenum were strongly in favour of 
Mr. Cockerell’s proposal being adopted by the Government. Bonn; native 
gentlemen were also consulted, but ihvy were against tin* nu'asure. There W’as, 

then, a concurrence of opinion of all the Kuropi'an gentlenu'ii best qualified to 
take an impartial view of the matter, and th('y advised the Government in 
favour of having some supervision over those wlio might be entrusted with the 
working of steam-boilers. C)n tlie oilier hand, the cinly jiersons who wore 
averse to the jivoposal, were a lew native gentlemen, wdio had not the same 
means or opportunity of arriving at a fair conclusion as tliose who supported 
the Government. He was certainly unable to agree with his hon’ble friend 
that it would be wise to await the occurrence of an accident before taking any 
action in the matter. The Bill as framed was intended to obviate as far as 
possible any inconvenience ujion the proprietors of machinerjL He quite 
agreed that it would be a very great inconvenience if an Act were passed com- 
pelling the persons placed in charge of steam-boilers to submit to an examina- 
tion and obtain certificates. It would be difficult to test their qualifications, 
and we should liave to fall back on the employers and ask them how far their 
men were qualified. He was certain that it was not the intention of the 
Government to work the Bill in a harsh manner, and the only object sought 
was to guard against boilers being left in charge of incompetent persons. 
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The motion was then agreed to, and the Bill referred to a Select Committee, 
consisting of the Hon'hle Mr. Dampier, the Ho^’HLE Baikk) Kristodas Pal, and 
the mover. 


RECOVERY OF GOVERNMENT ADVANCES. 

The IIon’ble Mr. Dampier moved tliat the Report of tlic Select Committee 
on the Bill for tin* summary n^alization of loans of money and grain due to 
Government be taken into consideration in order to tlie settlement of the 
clauses of the Bill. Ho had the honor to prt'sent the Re])ort of the Select 
Committee witli some remarks at the last meeting of tlie Couiual. 

The Hon’hle Bai?oo Kristodas Pal movt'd tlie amendments of which he 
had given notice, and which were as follows: — 

In clause 1, for lines twelve, thirteen, fourl(‘en, and fiftof'ii, read tlie following: — 

“And *wlienever any arrear rd' such druiaiid shall rt'inain unjiaid, the (^(dleetor or other 
oflicer to whom sueh demand is ])ayah]e shall give to tho Moonsif, vilhiti whow' jurisdiction 
such demaTid is ]tayahle, a notice, in WT-iting in tin* form in S(‘hcduh! (B) anne\(‘<l to the said 
Act, and such Moonsif shall make under liis hand a certifioatc of the amount (d such arreiu’ so 
remaining unpaid in a form simihir to that in Schedule (A) annexed 1o the said Act, and 
shall (‘ausf» the sanu' to he tiled in his offic(u and “very certiheat(‘ so nueh' Bhall bo deemed to 
be a <‘(‘rtiticat(ikniad(‘ in pursuance <.»! heclion nineteen of tlu' said A<'t 

Omit the last paragraph. 

Ill clause 2, liiH'S t\\cl\<.* and tliirtecn, far “Collector (d' the District in which,” read 
“ Munsif within whose jurisdiction,” In line seventt'en, .A>/ “the Collector,” read “such 
Munsif ” 

Omit the last tiaragraph. 

Aftor clause two, insfTt three fresh elaus(>s, as follows* — 

“ J^'or the pui'jtoses of this Act, tie* Muiisit, as mcntioiusl in tlie two hist jiree.eding 
sections, slnill hiise the same and the like j>owerR and duties as are g*i\Mi to. and inifiosed on 
itie (Collector hy sent ions tw<'nty, twenty-one, twonty-two, tweiit v-foiir, twenty-five, Iwenty- 
si.x, twenty-seven, and twenty-eight of the said Jhuigal Act No VI] (d' 1^!<)K ” 

“Any ilunslf making a eertitieate in aeeordnnee with seitions one and two of this Ael, 
may, in his discretion, order in such certificate that the amount payahle be paid by 
instalments.” 

“ Every order made by a Munsif in aci^ordanee with the provisions of this Ad shall ho 
final.” 

He believed there was no one in or out of tliis Council wlio could take 
the slightest exception to the objects of thi.s Bill. The Government came 
forward most nobly to help tlie ryots at a time when they were tlin'atened 
with starvation and death, and when assistance to them was not available from 
any other quarter. The debt which tlui ryots owed to Goverrirmuit be might 
say was a sacred one ; and he was glad to find, from the reports which had 
i)een received from the district oflicers, that they did not apprehend the slightest 
difficulty in realizing it. In fact, it appeared from some of the papers that 
portions of the loans had already been recovered in some districts. ddie (jui^s- 
tion before the Council was whether, if any suits should arise in connection with 
these loans, the procedure for the trial of these suits should he that which was 
laid down by Act VII of 1868, or any other procedure equally or still more 
summary. Now, with regard to the summary character of the procedure, he 
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bi?]icve(l that there was no diflcrence of opiiiion. Tlio Select Conimitteo were 
a^'-rced on that j)oirit. 'l^hey were unaiiinious that tlie procedure should be 
sliarf) and summary. The question sinqdy was whether the Collector or the 
Munsif should be the trier of tlie suits. It was Baboo Kkistodas Pal’s 
misfortune to differ from his colleagues in Conimiftee upon the last point. The 
majority of the Committee were of opinirm lliat the Collector would be the 
proj)er person to try the suits. He, however, felt that tin; regularly constituted 
tribunals of the country would be the])rop(;r courts for the trial of these suits. lie 
believed the Council would admit that the Collector was in one sense an interested 
party in this matter. It was true that his own poehn'ts would not suffer whether 
the cases ended one way or another; Imt his r(‘putation was pled^-ed as it wx‘re to 
tlie recovery of the loan, and it would therefore bo individually his interest to 
see that every pice was recovered without loss. He did not for one moment 
believe tliat any inbaitional or conscious injustice wamld be committed; but 
tluTo was in the Colh‘ctor what the hon’Ide membe.r ojijiosite (Mr. 'Danipier) 
calhal tlie other day, a d(‘partnumtal bias. ddi<a‘(‘ rni^ht bci that dtqiartmental 
bias in th(^ revenue ollic(‘rs which ini<^ht lead tluan to overlook the interests of 
the oth(;r parties invoH’ed in tla^ case. The Munsif, on the other hand, would 
be fr(H‘. from that bias ; h(‘ waiuld be an ind(‘]Hmdent oflica-r, and his judgment 
would not ojHui to that charge which might not without reas<^n b(' taken 
against that of the Collector. He bidievasl the Council would agree* with him tliat 
there might arise (juestions of I’act and law in connection with these advances 
which would reepiire* traiiuM judicial ex[)erien<H* lor their solution; and it could 
not be })retended that the revenut* oflicers ])<>ssessed sujierior qualifications in 
that respe'ct coinj)ar<'d to the judiciary. When the* Munsif was trusteul in cases 
betweem ])rivate parties, In^ did not think it would be just to show any distrust in 
them when the Goveu’nment became a ])arty. The (foveniment in oilier cases 
trusteed the Munsif in suits in which it was intere^sted ; why then should suits 
coming under this Bill lx* takeai out of his jurisdiction ? What would be tin; moral 
effe.ct on the jiublic mind of such distrust in the Munsif on the ])art of the Covern- 
ineiit V Besid(;s, it lu'cds be borne in mind that the suits covered by this Bill w(!ro 
in the nature of money diunands; and wlu'ii such suits arose betwmen private indivi- 
duals, they wa^re told to gxi to the SmalK’aust' Court or to tlui Munsif’s Court. If, 
tlien, the Government hajipened to bean interested ])arty in a case of that kind, 
Bahoo Kkistodas 1’al did n*ot set; why a dilferent agency should be resorted to 
foi* the trial of the suit. It wais true that the Governinent emjiloyed a special 
UL'^ency ftm tin' trial of cases in the nature of arrears of demand ; but it could 
not be desirable to broaden this invidious distinction in all cases. In fact 
there ouglit to bt' as little distinction as possible lietween the Government and 
privat(; parties in the trial of suits. 'J'he Ciovernment, as the employer of the 
judicial agency, ought to show its confidenci' by entrusting the trial of suits 
in wdncli it might lie interested to the ordinary tribunals of the (country. 

There were also other wx'ighty reasons why the revenue officers should not 
be entrusted with the trial of tliese suits. From some of the })apers bidore him, 
be found that already doubts w'ere entertained by some officers as to wdicther it 
would be always easy to idciitiiy tlie parties who took advances in such cases 
'rke IlonUde Baboo Kri^lodas Bat, 
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in which they nu;j;'ht deny liavinu; received the advances. For instance, lie 
loiiiid t'roiii tlie r(']K)rt of the ('ollector of Idia^’ulpore tliat Mr. Kirkwood, tlio 
Uelief ()hi(;er, said tliat ‘'of course in many cases the juirties must have mily 
niade their mark, and the only dilliculry W(»uld ))(‘ if they tlrn/rd linur identity 
and urged false jiersonatioii on the jiart of soirn^ one ( Ise, it would he impossible 
for any one to identify ('acJi man to whom the order was given." Then the 
report of the Collector of .Monghyr wmit furtluT, and t'ven ]u'opost*d to throw the 
onus of proof li'om (tfi the shoiildi'rs of the jdaintiff to lhos(‘ of th(‘ deiendant 
Mr. Campbell, the Sul)-divislonal Oilicer in Monghyr, said on this point: — 

“ 111 the Ibll now Ix'fun^ tlio (\)uncil, il slamld Ik* \\<-11 to insert a si'ction tlirowiiip; tlio 

of ]>roof on tho poison r<‘]mdiating liis idonlity and assorting por.M)nat ion or ffaiidnlont 
ontrv of Ills name in a bond." 

Now, with tbes(' ojhnions entiad aim'd b^' tin* rc'venne ofiici'rs, it might be 
easily imagined wlu'Ther r\ot defi'iidants would reeiuve fairjilay ; wlu'tber they 
mialit not* be called ujion to ])rov(‘ a m'gative in dedianee of the recognized 
principles of civilized law. TIu'n bow W(‘re tin' advance's made V ddiey were 
made bv golabdars, r('li('f oflicers, sub-d(‘puti(‘s, ef hor (jenns omne. 

Tlu'i’e might have been many abuses. When the villagers in tlu'ir ('ollee- 
tivo capiK'ity took llu' advance's, some' eil the ryeds might not Inive^ re'ceive'd the 
full (piantity e'liti're'd against tlu'ir naim's — some might not have' received any 
at all. ddtc'n ])ersons holding in common te'iiancy might not have share'd alike'. 
Tlmre' might he many (piestions in conm'ction with tlu'se' ad vaiice's whiedi it was 
very desirable should he^ e*.are‘fuliy sitte'd hy a jirojie'rly (]ualifi(',d jndicial 
age-ncy. It might he said that the trial by a judicial court would he' elilatory 
and tedious, and might de'feat the ohje'cts for which the Ih’ll was introeluee'd. He 
(leiiieal that. He did not ])ro])o.se that tlieise' suits should hetrle'd unde'rtlie' ( dvil 
Ih’ocedure' Code. He simply suggesteul tliat tlie certifie-ate* jirenuulure) laiel 
down in Act VII of l.SfJS should he' followeel, with this modification that in lieu 
of the (Collector the Mumsif sh<»uld he inse*rled. If expeTicaice'd Munsifs we-re 
appointed to try the cases, tliey weiulel 1 j(‘ ahh', without mucii eliflieadty to sift 
their real nature and merits and decide satisfae'torily. He' did not think the 
intc'rests eif the Government would suffer in the' least h\ transferring tho juris- 
diction in these ca.se.s from the re'veiiue othceT tei the' Muiisif. On the otlier 
hand, he might eihserve that if his {)roj)osal were adopted, the ])rocedure we»uld 
he still iiieire; summary than that contained in Act VI 1 of IhhS. That Act, 
as the Council were aware, allowed an ap[K‘al from the decision of the Colha-tor 
to the Commissioner, whereas lie proposed that the judgment of the* Munsif 
should he final. Thus the primary object of the Bill would be attained if the 
proposed procedure were adojited. 

The next question was as to the time for the repayment of the loans. None 
was better aware than His Honor tlie President of tlie condition of tln^ ryots at 
tlie time when they took the advances : they had gathered no CKtps fruni the field ; 
they had sold all tliey had at home to keep their body and sf)ul together; they 
were on the brink of starvation, and then came in the Government, like the 
good Samaritan, to give them money and food when they hungered and water 
when they were thirsty. That was a most noble act of humanity. But should 



104 llecovery of Government advances. [Fti)niary 13 , 


not tlie same generous consideration whicli was shown to the ryots in their 
distress be shown to tlicin in the recovery of these loans ? 

It should be remembered that these ry<ns were entitled to peculiar con- 
sideration on th(i ])art of Government. If th(*y had not, from a sense of self- 
respect, taken loans from the Government, but had, on the contrary, gone to the 
relief centres as por)r beggars, the Government would have l)een obliged to 
feed them, and would have had to debit the wliole amount so expended against 
the revenue. But because these ryots had a sense of self-respect, and wanted to 
earn their livelihood by honcist labour, and to borrow money when they had not 
any, and to repay it when they had sufheiont nu'ans, — because, he said, these 
ryots followed an honest and honourable course, tlu; Government was in a position 
to recover what it had laid out for their maintcmancc, and they were not 
unwilling to pay their just di^bt. As he liad already observ(.‘d, the CJollectors as 
a body thought that tluTe need be no appndiension enterttuiied about tlie 
recovery of these loans. Now, what was tin; position of the r) otsto-cVi}" V They 
had in the hrst place to meet tliese loans from the Gc)vernment; then the rents 
of the zemindar, which w(;re in arrear ; then iheirown housc^liold exptmses ; and 
numerous other d(anands. With respect to tlie Gov(Tnment di'inand, it should 
be remember(;d that tiny contracted the loan at one rat(^ and had to repay it 
at a diffenmt rate; tiny received ihi) loan in grain and had to r('[)ay it in 
money, ddiey borrowt'd it at from 10 to 12 s(‘ers to the ru]) 0 (.‘, and tliey would 
hav(i to sell rice from 25 to do seers to make up that rupee. Here tiny would 
suffer great loss, ddnai, again, the rents oi’ the zemindars had l)een in arrear, 
which they must ])ay up. 

Tlie zemindars, as th(^ Gorernrnent had testifi(‘d, had shown considerabh^ 
liberality and humanity in assisting tln^ir distressi‘d tenantry; but tliey could not 
bi^ expected to meet the Government revenue this year, as they did last year, 
Irom their own jiockds, or by borrowing money. The ryots, as a matter of 
course, must now ])ay their rents to the zemindar, and they had their own 
exjienses to meet. Was it ])ossible that one year's crop waiuld bo sufficient to 
meet all these numerous demands ? It was true that last year’s crop had been 
left to the ryots, because the GovcrniiKUit did not in all cases enforce their 
demands this year. But the demands ujien thi'in \vere so inany% that it w^as 
doubtful whether in all cases the ryots would be able to meet fully all these 
demands with tlu‘ next year’s crop. Indi'cd if such was ])ossible, then the 
failure of one yi^ar’s crop w’ould not have brought millions of ryots veiy nearly 
to death’s door. There might be ryots in good circumstances who might be 
able to j)ay at once; there might be others, again, who w’ould want two, 
three, or four years to mc'et the aggregate demands upon them, and in these 
cases the Governnumt ought to show some consideration. It was therefon' 
necessary that a diseretion should be given to the Gol lector and the Court 
10 receive the inoiuy in eonvenient instalments. It might be said that 
the amount of loan ])er family or head was very small ; it might be 
small compared to tlie means ot others : but the amount W'as not small com- 
pared to the means of those who had contracted them. Already in one dis- 
trict a complaint had come that though it was understood that the loan would 
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have to be repaid in two years, notice had been served for its repayment at 
once. He did not know how far the case was triie, or how far this was general, 
but such a complaint had come. It was therefore of the utmost importance 
that some provision should be made in the Bill authorizing the Colli'ctor to 
receive payment in convenient instalments, according to the circumstances dI 
each party, and he had accordingly thought it ])ro])er to insert a j)rovisioii 
to that effect in his amendments. He was aware that this object miglit be 
met by an order trom the Executive Government. If tlie llon’ble Pnvsident 
would give such an assurance from his chair, it would not bt‘ ntaa'ssary 
perhaps to make such a })rovision in the Bill. But Baboo Krtstodas 1*al might 
j)oint out tliat if the procedure he recommemhal were not ado})t(‘d, there would 
be an appeal to the ('oinmissioner ; and if thc*re w(^re no ])rovision in the law 
authorizing the Colh'ctor to receive the mon(‘V in instalnumts, it would not bt‘ 
()p('n to the ryot, on appeal to the CommissiomT, to urge that no time had hecai 
glv(‘ntoldm fjr the repayment by instalnu'nts. As one of the grounds of 
ajipeal, it would be convenient to inseu't this ])rovision in the Bill. 

In making thes('. nanarks, he wouhl only add that he was as anxious as 
anv hon'ble inemlier of th(‘ Council to afford every lacilily to the Govc'rnment 
for the recovery of tlu'se loans: in fact it was but barely just to tin' gineral 
tax-pavers of the country t(; provide such facilities. But h(‘. would rcjieat. 
tlmt the same generous spirit which had characterized the ojierations of 
Govei'Tinu'iit in assisting the ryots in tlunr late distress, should actuate it in 
])roviding for the realization of the i'aniine loans. 

The Hon’blic Mr. Dampikr said, as he anticipated in his sp(‘ech at the last 
meeting of the Council, the hon’ble memlier who had just s]H)k(‘ii had most 
ahl\ e\press(‘d most of the argununts which wc^re advancial in tlu^ memorial 
which the British Indian Association had presented to the St'lect Committc'c. 
In that memorial three points w(?re made: lir.st, that it would ))r b(‘tt(‘r that it 
should be left to a judicial rather than to a revenue ofliciT to ]>r«mounce an 
authoritative declaration that a certain amount was diu^ to tlu' Government in 
repaynuait of the loan in question ; secondly, that tlui Bill should restrain the 
Govornment from })r()ceeding against tenures in realizing sums wdilch had 
be(Mi authoritatively declared to 1x5 du(‘ ; and thirdly, that a discretionary 
j)ower should be left to the officer making the authoritative declaration to fix 
thcAinstalments by which the debt should be repaid. Tlui hon’ble member 
had moved amendments wdiich embraced the first and third of those points, and 
had dropjied the second as regards not jiroceeding against tenures. 

The first objection was found(‘d on wdiat Mr. Damtukr had before termed 
departmental bias of the revenue officers ; and aft(T the fair and temperate way in 
w’hich the hon’ble member had put tliis objection, it wuis not for Mr. Dampirr to 
say that it was unreasonable, that it was a slight ufion the t'ollectors, that it 
showed a want of confidence in the revenue officcirs, and so forth. The 
objection was not a frivolous one : he recogTiiz<*d it as a fair one, and as 
raising a fair subji'ct for discus.sion. He could well understand tliat there was 
a feeling that the Collector (as the executive officer who had been hound to use 
moderate caution in making these advances, and who was responsible for the 
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realization nf tln'in to tlie Government,) wf)uld be to a certain extent 
unconsciously biasscid in tlie direction of recovering tbese loans summarily 
nnd ar})itrarily. liut this objection liad bei'ii very fully considered by the 
S(!l(‘ct (Jejinmittee ; and on b(‘half of the majority of the Committee luiliadto say 
that they came to tlui conclusion that it was outweighed by considerations 
on tiui other side of the (|Uf*Htion. dliese consid(*rations w('re that llic (Collector 
(and in tlui term (.olh'ctor he lujre included tlie liiglua' otlitaus of the Uevenue 
J )e]jartm(!nt, who, under the Ibll as it stood, w'ould have to mak(i the authoritative 
de(-laration that the amount demanded was dui^,) was in a b(‘tter position to do 
substantial justi(U' in these cases, andto {isc(‘rtaiu thc'n'al fads of tlu* cas(‘, tJian any 
officer of another de})artnient, whether judicijil or otlier, could 1 h‘. The Committee 
thought it was ])ossibl(‘ that if tlu^ cas(‘ went for lu'aring befon* the judicial 
ofiiirer, tlu*. d(‘btors ml^ht in soim*- cas(‘s get tlu* ad vantage* ot t('clini(*al objections, 
which th(*y would not ]K*rlia})s get from the Coll(*ctor; but they felt (*onvinced 
that in the vast majority of c.ases, at any rate, s\d)stantial justice*, as betu'cen the 
two ])[U'ti('S, was moi*e lik(‘ly t,o b(* done by tlu* (>olh‘ctor than by an outside 
judgea Consid(‘ring tlu* habits of tlu? ])(‘ 0 ])le, the (kunmittc(* thought that the 
very knowl(*dge tliat the nuu’c raising of an objection to tlu* debt would h'ad 
to an iiujuiry by an ollicer of the Civil Court, would be* sidlicient to induce the 
ryot to try and ])ut off the (*vil day, or even to g(‘t olf ])aying what lie felt 
liitns(*lf to b(* a fair and just debt., by making mala fide oi)jections. In regard to 
qu(*stions of disput(‘d idi'utity, tlu* (.-ommittt*!^ took into (‘onsiderat ion tluMlepart- 
mental knowh*(lge which the Collector luul ; and with his sjX'clal knowledge of 
tlu* villages in which ih(*s(* loans were made, his relations wit h which had been 
drawn more dost* by the (‘vents of the last y(*ar, and considt*ring these*, they 
thought tliat on a (pu'dion of identity the Colh*ctor was in a Ix'tter jxisition to 
give a substantially just judgment than any ollicer of tlu; Civil ('ourts could 
1)0. Further, tlu*y considen'd that as to the ])articular matter of identity, if 
a (piestion was rais(*dat all, it must be in its simplest form; lor these* hjans were 
not made in a conu‘r: tlu*y w(*Te made in the presc'iice of tlu* village com- 
munity, at the doors ol’ tlu* reei])ients, with the ]x*oj)h‘ standing 3'ound them. 
Of course there* might be rascality and fraud; but tbe protection and 
guarantc'cs against frauduh'iit jicirsonification sei'ined to be greater in the 
eas(' of tlu'sc loans than in almost any transaction that could be imagined. 
And Mu. Dami’IKR could not think that when once a doubt as to identity 
was fairly rai>(*d, d(*partmental bias would come int(» ]>lay in the matter. 
He could not bi'ru'Vt* that a revenue otli(‘er, in the position of those nenv in 
(juestion, having any doubt whether tin* person from whom r(*payment of a 
loan was demanded was really the j)erson who received tlie money, any amount 
ofdepartinental bias would make him stop short of thoroughly satisfying him- 
self on the subject before enforcing payment. 

Passing from <]uestions of id(*ntit 3 ', the majority of the Committee were of 
opinion that to call in tin* interfeimce of the establishments and inacliinery of the 
Civil Court was to entail additional expense upon the ryot without suHicient coun- 
terbalancing advantage. Every case of this sort must first be got up in the 
Revenue office. According to tlie procedure which the Government had asked 
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the Council to allow, it would begin and end in the Collector’s office, and the 
establishments of the Revenue office alone would ext«)rt the illicit gratifications 
which unfortunately were notoriously inseparable from })roceedings in public 
offices in this country ; but according to the proposal of the hon’ble member 
to substitute the Munsif for the Collector, after the Collector’s subordinates 
had enjoyed their gratification, the case would go to the Munsif, and a new 
horde of underlings would fall upon the unfortunati? ryot. These consider- 
ations ])roponderated with the Select Coniiiiitt(‘e over the objection to 
the adjudication of the Collector which the hon’ble member had so ably 
urgui'd. 

And there was one other consideration, that the Coll(‘ctor had been accej)ted 
bv the law as the authority who was to enforce demands similar to these — 
(hanands due to Government. It did not seem to him that there was anv good 
reason for going specially to the Munsif in this particular class of cases, and 
r(M|uiring4iim, as the hon’ble mover of the amendiiHMits had exjdained, not to 
act according to the procedure of the Civil (ourts, but pro hue. vice to 
exercise precisely the functions with which the legislature had vested the 
( 'olleetor in all similar cases. 

The o])j(‘etion as to ])ro(‘eeding against tenures had }>een dropp<ul ; and 
h(' did not think that practically then^ would be any jiroeedure against IIkmii, 
exei'pt in the cases which the Bill was intended to nua't, — (*ases mala fide s in 
th(^ r(‘j)avmont of a just debt, wiiere the repayment was ojiposed by chicaiHuy 
and fraudulent combination, d’hen he tluuight tue Government would be 
perfectly justified in pressing for n'paynumt by proc(‘eding or thn'aUunng to 
pioc(‘ed against tenures. Ihit in th(‘ ordinary courses of things, he did not think 
that the Government would he led to proceed against hmures 

I’lie third point wuis the question of instalments, 'fhe jiroctajun* in 
the recovery of these advaiu'cs might be looked upf>n as dividing itself into 
tw(> jjarts : the first up to the jioint of the d(*crec or authoritative diadaration 
hmng given that the money was due— that was, tln^ diadaration ujion wdiiidi 
legal action could he taken ; the second part was the prociuJure for realizing 
moiK'y due under that declaration. Tlie projiosals as to tmiun's and instal- 
TiHuits touched the scc<»nd part of the procedure, the mode of realizing tlie 
amount due. It would be observed that these were not jiroposals to rchise 
to give the Government the extraordinary pow(*rs for which tln^y askiai ; but 
they w^ere proposals to restrict the (jovernment, and to tie its hands by w'itli* 
drawing the [low^ers wiiich it could ordinarily exercise in realizing any kind of 
debt, — jiowtTs which not only the Gov(‘rnment, but ev(ny other judgment- 
creditor, possessed in realizing debts d(!cr(!ed. The lion’bh' rnmnlxT .said that 
the ryot should have the same consideiation showm him afterwairds in tin* reali- 
zation of the debt as he had had when the money wuis ad varn'inl. (hrtainly 
Mr. Dampier admitted that; but then; was no reason for tln^ exerci.se of such 
consideration at the latter time being made the subject of h gislatiim any more 
than at the former. The hon’ble member had then said that if tlie President 
would give an assurance that such consideration would be shown, he would 
not press this objection. In this place Mr. Dampier miglii say that, in Ids 
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jiid^rnnnt, if, was not desirable tliat the Council sliould be too frequently called 
uy)<>n to y)r()ci‘ed ujioii |K‘rsonal y^uaraii tees from the Li(mtenant (xovernor sitting- 
in that chair, lie would prefer that, on the one hand, the Council should not 
be too ready to ask for such guarantees, and, on the other, that it should not 
be too often asked to allow them to influence its action. In the presiuit case 
he would ask the (./ouncii to judge of the matter as it wfiuld of any other, 
without ref(;rence to guarant(‘eH. It was known that up to this yioint the 
Governnnmt, as a body of men, had, under certain circunistaiujes, a(!tf‘d in a 
certain way towards those who had suffered in the famine ; they had, in the 
interests of these poor men, acted up to the extreme limit to which tludr duties 
and responsibilities to th(‘ geiu^ral taX'puy(‘r would allow them to l^). From this, 
without falling bmtk on any assurance* from tin* Lieutenant-Governor, the (.'ouncii 
might fairly draw the inier(*nce that tin* GovernuKUit would continue to show the 
same leniency and consideration throughout the whole transaction, ddu* whole 
arguments in favour of h'niency which the hoii’ble movi'r of tlie amendments 
had advanced were certaiidy such as would woigh with Ills Honor and the 
Executive (Government ; they would doubtless be borne in mind, and go far to 
influence the (ToviTiiment in its action, ibit they did not give any valid reason 
for tran.sh^rring the duty of humanity from Hjs Honor's slmulders to tho.se of 
eviTy Munsif in the districts concesrned ; for that was what tln^ ])ro))osal amounted 
to. Jt must not Ix^ forgotten that (werv mahajun to whom a ryot was 
ind(‘bted would be able to tlirow him into absoluti'Iy th(i sanu* di(li(ailtles as the 
hon’ble member had described. But then; was no proyiosition to n^strain creditors 
in general from pressing ind(;hted ryots who had latidy suff(*r(‘d from the 
famine; why tlnm should the Governimmt be nuire restri(;ted than any ordinary 
creditor ? He would ask the Council to look at the cour.se of this Bill. The 
Government came to this Council, saying this great calamitv had occurred, and 
that they, as truste(‘s of the jiublic money, had b(‘t‘n obliged to make tcmqxnary 
use of some three (yuarters of a million in relieving private distn'ss, on the 
distinct understanding that the re<juirem(‘nt was tiunporary only. Under the 
pressing circumstances of the case, it had been impossible for the Goveinmcnt 
onic(;rs to take all those precautions and all that care on technical points which 
would have betm due to the public und(;r ordinary circumstances. Th(*y were 
obliged to waive technicalities, and to give the money away loosely to those 
who required it so urgently. Having done that, the GoverniiKait now caim* to 
the Council, after the pressure was over, after the lives wcae saved, and asked 
for the same measure as they had dealt to the debtors in the time of their 
necessity ; they asked that technicalities and forms might, to some extent, be 
waived in the reeov(‘ry of tlie debts, as they had been waived in making 
tliQ advances. They asked the Couneil to give a procedure by which 
substantial justice would be done, though not in the highest and tlu most 
advanced form, that of judicial procedure, l^he Collectors were the officers 
absolutely in the best position to judge whether tlie money was due or nut 
in each case : let these men be entrusted with the power to make a legal 
declaration that the money was due, upon which legal action could be taken 
afterwards. That done, the Government asked for no facilities greater than 
The lion hie Mr. Dumpier. 
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ovory creditor had for the recovery of debts due to him. 'hhe answer which the 
l^ritish Indian Association proposed to to the Government w^as— We hi^rhJy 
approve of your action ; you were quite rijrht in relaxing: all these technicalities 
iiiid lending the money without insisting on • the precautioTis which would 
have been necessary under •other circumstances, and we (juite acknowled^^e 
that you require special facilities for recovering the momy : iievcatheless w(‘ 
will not give you the facilities for which you liave asked towards obtaining 
the authoritative declaration. On the contrary, we shall take the oppor- 
tunity of your haying asked the Council for this facility to limit the 
ordinary powers whicli you in common with other cnalitors hav(' of recover- 
ing d('hts when formally declared to be due. After once it is declared that money 
is du(‘ on account of these loans, we shall not allow you t(» jirocia'd against 
tenures, and we shall tie your hands by fixing instalments ; thus placing you 
under spc'cial disabilities as regards tlie recovery of tlu'se loans, which are not 
imposed upon any other creditor.” If th(' Council would look at the nmtter 
in that view, it would scanady be surjiriscal if the Govi'rnnnmt rc'jdied — 
“ If this is the only measure which the C'ouncil can offer to us by wav of 
facilities for tlu^ recovery of these loans, we will not ask the legislature for* any 
sp('cial assistance at all ; we had rather be hd't to rc'Cover und(T tln^ ordinary 
fjrocednre of the law.” ITi' thought upon th(\se grounds the Gov('rninent 
\\:is fully justified in asking the (\)uncil to reject the amendments whicli liad 
h(‘(‘n moved. 

The lloNhiLK Baboo tlAGADANirNo Mookkimek said th(‘ que stion heh>re tlic 
( oiincil was whether the summary proccaiure should he giviui to the Mun^if or 
the Collector. There could be no doubt that it was the Colle(ttor who made 
the ad\ances, and h(‘ was therefore th(* person w’ho, in a su])s(‘(pient proc(H-ding, 
should ho vested with the power of r(‘alizing the money. The ( Tlh'ctor who 
advaiic(Hi the money would he in a betU^r position to know whether the person 
before him was the identical person to whom the money had been given, — 
whetlu*r the identity was fully proved. If that (pK'stion were suhmlttid to 
aiiotlier tribunal, it would go before a n(‘w oflicer, whose experli net* was much 
more limited than that of the Collector ; becaust' the ('olh*ctor was supposed to 
be an officer of at least ten years’ standing, and tin' Munsif might have been 
a})p( anted only the other day. Therefore, (!(>mparative*ly speaking, the Collector 
was supposed to be better experienc(‘d than the Munsif To give* jiower to 
the Munsif in a matter like this, would tJirow up<ui him a duty whicT, to say 
the least, he was very little acquainted with The advantage that rniglit he 
gained would in no way override th(‘ disadvantage' apprehe rided of jmjudiee 
and bias whicli were supposed to influence the f'ollectejr. In the non-n'gula- 
tion districts, the Deputy Commissioner was an oflicer wlio was entrusted with 
the ])Owers of a Collector, a Judge, and a Magistrate ; and though all those 
powers were exercised by orn? and the same individual, we had not }'et heard 
that, as a rule, lie showed a bias when he had to try a question judicially. If, 
therefore, we could trust the Deputy Commi.ssioners, who were vested with 
the powers of both Collector and Judge, why slmuld we say that the Collectors 
of districts would be biassed, and were not fit to be entrusted with the powers 
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whi(^h the Bill conferred upon them. It appeared to Baboo Jagadanund 
M00KER.IEE that it waB tlie Collector who, from his past knowledge in the 
particular matter, ought to be better able to try these questions summarily. 
He thought th^ amendmenti| |t)roposed went to a great extent beyond tfie 
objects which the Governmeifl had in view in bringing tl»is Bill before the 
Council. * ^ 

The Hon’blk the Acting Advocate General said he thought if the main 
provisions of the Bill were carefully examined, it would be found that the 
principal objections advanr^ed against it hy the hmi’bh' mover of the amend- 
ment would resolve themselves into fears and aj)preheiisions of an unreal 
character. It was quite cl(‘ar that the hon’ble nnunber who assisted in the 
deliberations of tlie (^amnittc'e had notbeiuj at all (umvinced by the discussions 
which had tak('n ]>lace at (lu^ (kunmittee me('ling, as lu‘ liad r(‘peatcid precisely 
the same obj(‘(‘tif)n.s as he had tluai made. We endeavoured to convince our 
worthy colleague of the position wi) took up in the n'port which w(‘, had 
presentc^d ; but it appeared w'c had not succei chni in convincing the hon’ble 
member of the ])ropriety of that position, ADVocATE-GENHiAL would repeat 

tliat if the provisions of the Bill w(‘re (carefully looked into, tlie objections which 
had been advanced would wholly fail. As he understood those objections, they 
might be generally ])ut down thus: first, that the Collector, being ])ledged as it 
were to the recovery of the money, would naturally be biassfu] in favour of the 
Governnumt to whom he would have to account ; secondly, that difficult 
questions of law and intricate questions of disputed identity would necessarily 
arise in the consideration of th<\s(‘ <^as(‘s, and would render it necessary that the 
scene of contest should not be the Court of tin* Collector, but that of an officer 
ordinarily exercising functions of a judicial nature. 

With rc'gard to a portion of the st'cond objection, namely that difficult 
questions of law r(‘(pnring judicial dt'tennination wa)uld arise, he wnis wholly 
unable to make out how such (juestions could arise in respect of such simple 
matters. It was however possible. (though highly improbable) that serious (jues- 
tions of id(‘nt ity might arise in the investigation of these cases; and these wou*e the 
only questions to which it wais necessary to refer as bearing on the subject of 
bias, which formed om* of the ]>rincipal gnmnds urged in sup])ort of the })roposed 
amendment. Tlu' objections urged by the hon’ble mendjcr w'(U'e those originally 
made by Balioo Digumber Mitter, and consequently the Committee appointed 
to consider the Bill wert^ fully aware of those objections ; and the Committee, 
bearing in mind the objections raised, considtTcd it necessary to have 
the , evidence of gentleiiKui acquaintc'd with the procedure adopted in the 
making of loans. dVa) gentlemen who attended with bonds and books 
to show how advances were su])})orted by cvid(‘nce, were fully examined ; and 
any one there present would liave been struck with the vrry gieat care and 
clearness wnth which the books had Iumui ki'pt. In the tibsenci^ of anv just 
ground of suspicion or distrust, one might fairly assume that these bontjs and 
books faithfully re])resented a true state of things, ddie books stated the names 
of the ryots to whom loans were granted, the names of their sureties, the 
amounts of loan granted, and they contained a column under which any repay- 
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meiit would be entenul liy lookiiii; into his books, tlur Collc'ctor 'should 
at once see wluit were his outstanding; adxanees. and bv whom due ; and lie 
would tlius be enabled to make his certltieati' without dilHeulty. It should be 
reinember(‘d that Gnyernnient advanees were ^ad(‘ to t wo^ml'Iussc's of ix'ojdo ; 
the zemindars or a eolleetiuii of villajxi'rs, wbo^^Stood as sureties and who wen' 
well-known and substantial pi'rsons ; and the n^)ts, or tlu' |)(usons axIio rt'eeived 
the benefit of the advances. Certdieativs would tlien'loiH' bi' ordinarily inad(‘ 
a^rninst the surety or sureties and tin' prineijud delitor, the i’\ ot. li‘ it should 
ajipear, u])on cause bi'in^^ shown ayminst a ei'rtificatc', that a*^ ryot numtioned 
in such ccrtificati' dl^puti'd his idcmtity, and then' should (‘xist pmd ^n-ounds for 
doidilini; his having bi'en a borrower, it would not he neciissary in tin' 
majority of cases for the Collector to do ni(»n‘ tlian to omit or strike out 
the name ol such pt'ison, and to anumd the c('rtificat(', makln^^ the saiiu' 
avaihibhi ayaiiist the suppost'd borrower’s suri'tv or sureties, who wcto, as 
prexlously obs(‘rv(‘d, wi'll-known and substantial jx'rsons. In this nianm'r tlu' 
su]»pos(‘(I Lias cidculated to imlu(‘(i tlu^ (.^)lI('ctor to fix liability iijion a 
])urticular ryot would not be allowed to have any (‘licet on Ids mind. 
On lh(' Oovei'iinumt recov(‘rin<; the amount of any advanci; from a zeunindar 
or otlit'r sun'ty, the riyht to hav(^ a certificate undm- the sec'ond section 
of till' Hill would accrui' to siu'h zianindar or olln'r surety, ll’, in tlu' assertion 
oi this riii'ht, a c(’rtificat(‘ be ajiplied foi* and made by the Collector, and cause 
)h‘ afterwards shown a<;-ainst tln^ sanu', on th(5 ^-round that the ryot cluir^^ed 
tlu'reby disjuitcd his identity, tlu' (pu'stion of his liability or otlu'rwise 
would tlaai be entered on and deciih'd by the Collector, without such bias as 
had been imputc'd, inasmuch as the Covernnumt would have b(‘(‘n jireviously 
paid off by t.ht‘ zemindar or other surety, and the Colh'ctor’s intei'cst in tin* 
inattc'i’ would have thert'by ceased. Il', Jiowcnaa-, in a finv exc(!ptional c,as(‘,s 
the sup])Osed bias of the t :<>llvctor inl^dit b(5 de('iiied a distui biny ('lemenl in the 
prop(‘r administration of justice, a correction had beam jirovided by an appt'al 
to th(‘ Commissioner, ddui Ai)yo(’ATi>(ijM;KAL had assum(‘d that no (piestion of 
identity could ])()ssibly arise as rc'yards a zeniindai- or otla i’ vell-kmjwn surc'ty, 
and h(‘ considered that he was pi’rfectly justifi(id in making: that assumj)tion, 
tor reasons wliicli were s(df-('vident and ne(‘d not b(‘ furthi'r stated. 

d hen, with rc'^nird to the other (piestion, namely tln^ (piestion of joint 
tiaiancy and a<lvances n'ceived by one person for tin; benefit of several 
person.^, beine^ nn'inbers of a joint family, h(‘ considered that sucli fpu'stions 
could not arise. Tlie ('state and interest of the debtor alum' would be liable to 
be sold, and not tin* whole estate of a joint family. Umh'r the certificate 
])roc('dure the Collector would not be (‘iititled to adjust (‘(piities between the 
0-overnment and all the recipients of its bounty, but merely to settle the 
amount of the liability of the debtors named in the bonds and books. Tlie 
only (juestions which would ordinarily arise for determination wcae, firsts 
whetiier the money was hmt ; secondly., wladlier a particular advance was 
made to the ryot a< 2 ^ainst whose name the same was entered ; thirdly, whether 
the whole or any portion was repaid. On the first questiiiii, th(‘re wmuld exist 
no doubt; and with reference to the third (juestion, repa}ments would be 
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supported by receipts, ^riie second (juostion raised the question of identity, 
ulniady referred to and discussed. Witli jij^reat distress ])revalent in a particular 
district, it was difHcult to supj>(>se that all, or almost all, persons in tlie position 
of ryots would not rcmdily avail tliemselvx's of (xovernment advances, and con- 
sequently tlie fraudulent insertion of a ])articular man’s name in a bond or in the 
Collector’s books would indicate a case of a highly iin})robable character — so 
iinj)robable, that in dealing; with the ^nuK'ral subject for the i)urposes of 
legislation, the ])osslbllity of the occurnmee oi‘ the* tihove case of fraud sliould not 
be treated as a serious ohj(‘ction to th(5 summary remedy j)ro])osDd by the Bill. 

Having attem[>ted to show — the Anvo(JATK-Gi:Ni':RAn trusted in a satisfactory 
maniuir — that the jurisdiction int(‘,nded to he (a)nferrt‘d by tliis Bill on the 
Colhictor was not open to any well-lounded ohjindion, he would procecal to 
consider the advisability of the substitution ol tlu^ Munsif for the Collector. 
As no dillicult qu(‘slions of law recjuiring investigation were' likely to aris(\ there 
existed no iKH'.es^^ity for the substitution (>f an otH(;er in the Judicial Department 
for the Collector, and conscMjuently the ])rop(>s(>d anu'ndiiK'nt was nol re(j aired. 
He would go further and say that if the am<‘ndm(mt. as it, was wn)r(l(‘(l, were 
accuqited, the Bill had h(5tt(‘r lx; dro])])ed. 11 jurisdiedion were given to the 
Munsif, u])on olqc'ctions taken to the certilicaU* tiled, wniti('n slaUanents on 
behall' of botli jiartii's would j)robahly follow, and the ease would h(‘ decided 
according to tlie jirixaalurc' observed in (dvil suits. An appeal might he taken 
away, hut the jiowa r (d sup<‘rint('ndence v('sted in and (‘xerei^(Ml h\’ the if igh Court 
over the IMunsiks court wa»uld (exist, and any litigious individual might, ujxin 
A statements, succ.eed in invoking in tlu'iirst instance ( though unsuccessfully 
in the end) tln^ exercise of lln^ powu'r of superint(uid(‘nce, and tiius caus(‘ delay, 
and th(‘reby frustrate the wdiole scop(‘ and schenu' of the summary rcaiualy 
intended to he ])r()vided by the ])r(iseiit Bill, it, ajqx'aiaal to him, therefore', that 
the summary ri'iiK'dy intc'ndc'd to he jiroviih'd w'as incom])atihl(' wdth the 
})ro])Oseil (imendinent of vc'sting the Munsif with jurisdi(‘tion ovi'r those cases. 
If the Bill wiu'e not to he acce})ted in its juvsent shajie, it wnadd be Ix'tU r to 
leave the Goveinment to invoke the agency of the civil courts in the ordinary 
way. 

Th('n, ]>assing on from that, the Advocate-G kni'.ral wa)uld oliserve that lie 
did not tliink the tkmncil ought now' to he called uj)on to consider the question 
whether the jurisdi(^tion already given to the Collector in respect of Govern- 
ment demands in a gix'at nuinlxT of (aases w'as right or wu'ong, whether it w'as 
desirable or undesirabh;. The judnciple had Ix'cn accept ('d, and the only 
(]U('stion Ix'fore the Council was, should that princi])le he exteiidi'd to the 
sinqile causes wdiich W’ere the subject ol“ this Bill, and as to W'hich the Collector 
had the fullest evideiu’e in the hooks and bonds in his jio.ssc'ssion. If it were 
once conceded that the jirincijile of the certilicate jirocedurc should not 
now be questioned, this was just one of those cases to wdiich it should be 
made to extend, d’he ])rinci})le ('iiunciated by Act Vll of 1808 remained; 
and he submitted that if that princijile W'as show'n fairly to apply to the 
circumstances brought before the Council, no reasonable ground would exist 
for the limitation of the principle contained in that Act. On the subject 
The Uon’hle the Acting Advocate- General. 
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of vestini^ s with jurisdiction, lie would inak(' one oliservution as arising 

from liih own experience as a jmictisiii”- IhirristiT in regard to tlu' eliange 
wliicli had alreridy taken place in th(' transha* of rent-suits from C^olha-turs 
to Munsits ; Jind that ohservation was, that rent-suits were not now di'cided so 
exiieditiously or broadly upon their merits as ])r{‘vlouslv bv (V»ll(‘ctois, and 
that jirobably upon iiujuiry it would turn out that techincalities were allowed 
to prevail, and suitors w(Te delayed in obtaining their decrees. 

lie now passed on to tlu; (juestion of the pa\'ment of the money by 
instalments. The objection on that score came to thi.s — ‘‘You might have a 
summary jirocedure for investigation, but you jire not to collect your money 
exjieditiously.” The humanity and liberality of tin; Govcaaiment in having 
nuuh; these advances were generally admitted; and that laung so, it might be 
fairly ])resumed that the Government would contiiHU‘ to deal with the ryots in 
tliesame liberal spirit, and that, when any such jiersons were really unable ’to pay 
the whole, aruount at once, the Government would not com]H'l them to do so. 

But the hon'lih' nuanber thought that it was just possible that sonu; cas(‘s 
might turn up in which the same consideration would not be shewn, ddie 
Ada nCATi -GiCNiacM. did not see that tlu' GolI(‘ctor, as rej)r('S(aiting a humane 
(ioverniiK'iit, should be put in a wor.s(; position than any ordinary creditor. 
Did tlio ordinary cr(‘ditor press a jierson, who was abh^' and willing to jiay 
by instalments, with iminediab* jiayment of tin* whole decre(‘ so as to ruin 
him? Kxp('ri('n(;e satisfied us that ho did not; but tlu' jiower of eiilbrciiig 
immediate jiayment from persons abl(‘, but unwilling to jiav, should be h'fi 
unfett('red. There W’ere juTsons in this and other countries, nay (‘viui of 
llie class of z(“mindar, who had a natural avi'rsion to ])a}dng tlieii- (h'bts, 
and who would not pay unh'ss a decn'C had laaai obtained and attachnumt 
i'^siu'd ; and any indulirenci; or leniency towards such ])(Tsons was not 
d(‘siial)le. Considering, nion'over, that in tli(‘ majority of cas(‘S substantial 
persons w(‘r(; bound to tlu' Government for th(‘ repayment of advanctis, it 
a])])(‘ared to him that the Bill should not (*ontain the proposi'd ameiidnuait. 

AA Idle submitting to the (auincil that tlu‘ obji'ctions of tlu' hon’ble 
iiK'inber W(Te not tenable, the Advoca i'K-G i-m i:An w oiild admit that they wfT(; 
projK'r objeidions to raise tor the jairpose ()f inviting discussion, and tliat tin; 
objections had been ])laced before the Council in a luckl and trank manm r by 
the hon'ble mover. In conclusion, he would rejieat that lie trusted that the 
(buncil would be satisfied that th(‘y were d(;aling with a simple inatt(;r, and 
that no questions of law would b(; lik(‘ly to arise, and cases of mistakcai idfuitity 
would be very rare; and that, as the certificate grant<!d by the Collector on 
becoming final would sinqily take the place of a decree of a Civil Court, all 
matters connected with a fair and just mode of getting in jiayment of such a 
decree' should be left to the unfettered discretion of the GovtTument. 

The IIon'iilu Baboo Kristodas Pal said he w<»uld not di'tain the Council 
with any lengthened remarks by way of reply to the oljections taken to the 
amendments which he had moved. He hdt much obliged to hon'ble members 
for the very fair and frank manner in wbicli they had met his remarks. At the 
•'^ame time, there was one misconception which underlay almost all the objec- 
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tio!is tfikeii to t]ie aiTU'Tuliiionts, viz. that tlu' Colloctor liad made the advances, 
as it were, witii his own hands, and would dee.ide the case liimself. 1 hat was 
not tli(; fact, as lion’hle inemlxTs witc well aware. 

[Th(‘ IIoN’ltLE Mit- 1 )ami*ikk (‘X])lained that In? nuiant tlu' Collecfor as r('j)re- 
sentin^ his 1 )('partment. 11(‘. knew p(‘rsonally tlu' L)(*|)iity Collector, or the 
u[omaslita, or th(3 circh^ ofliCA'r wlio made; the advnnce, and In^ was inoiui likely 
to know than anv om^ (dse whether tiie man wiio nKi(i(^ tlie advan(;e was a 
(;ar(;l(\ss or a (uireful man. Mu. DAMiUEn allud<‘d to tin; ( ^»llf‘etor as liead of 
tlK‘ 1 )('partm(!nt, and contended that the Colh'ctor was more likely to ^et at th(i 
Mihstantial truth tlnin tln^ Munsif.] 

The IIon’j'.le I'iAuoo Kms'j’ooAs Pal contlnu(;d. — I'he (‘xplanation e,'! vem by 
lh(j hon’l)l(*) nnajd)cr m noun teal to this : ddie ( ’ol lector I'clied on tht* intormation of 
his subordinate's, and the* suboi-elinate* In'ini;-, in many cas('s, e-ithe-r a sub-ele‘])uty, 
a ftoluhdar, or a cirele* re^lief otlic-cr, tlie ( V)lle'e’te)r could not thus be e;xpee*ted 
t(j have that local knowle'dfj^e' on wliieli tlie hoitble*. move’r had laid so pvitie*li stress. 

As i’oi' the* relie't ollicc'rs, the'y wa*re only ti'injioi’ary ; tlie'y came for ti elay 
and then w'e*nt aw’ay — that was th(‘ir jiosition : and he, did not se'e* how tlieir 
knowledt!;e, wliatev(*r it xvas, could e'xpanei the knowledire* of tlie* Colh'ctor. 

As re'^ards the' niachine*ry of tluj Civil Court, I)A]{oe) Kuistodas 1’al's eibject 
was not te) re^vive; the^ ]>roc.<‘dure‘ of Act VJIl of ISott. As lie* had (‘x plaine'el in 
tin* lemarks whth whidi he* introduced his motion, his object w'as simply to sub- 
stit-ute* the^ Munsif in the* jdace* of the^ Colh'ctor, the obj('(‘t be*ln,u- to vest tlie^ 
othe'A'r w’ho hael I’e'o^ular judicial tralnlnir and ex]>e*rie*nc(* wdt h juri.->dlct ion in these 
case's, 'riie? hon’ble and learne'd Aelvocate-Ge>ne*ral had observ(*d that there 
c,oulel be* no comjilex (pu'stions r(*(pjirin^ Judicial invest ignition, and that 
therefore* it wouhl not be^ ne'ea'.ssarv to have* a traineel judicial a;;'eme‘y tor the 
trial e)(‘ tlu'so eaises. Now, IIaiioo Jviasi’ODAS Pal be'lie'veel, as hon’ble inoml.iers 
^n'lK'raliv bc'lieved, that in the majority of case;s tlu'ro wouhl lx* no litigation 
whateve*!*; theryeits wouhl pay wdthout raisinjjf any e)bjection. Put there mioht 
be a. lew ca.se's in \vhie‘,h disputes mi<j:ht arise, anel it wais only in such cases lie 
ap])re'hende'd diilie'ultv ; tmel he llu'relbre ])roposed that a judieaal otliceu' should 
be^ ve'ste'd with juriselict ion. 

As re'^ards tlui epiestiein e)f ,adelilional expe*nso te> the* ryot, it ther certiticate 
proe*e*elurc as laiel eiown in Act VII of ISltS wea-e followed, he* eliel not se'e how 
aelditional eexpense* w'ouhl be thrown upon the* ry(»t wdu'ii e)nly the* Munsif W'as 
substitutexl in place' e»f the* (\>llector as the? trie'r e)t the suit. 

With re^arel to the epu'stion of de'partmeiital bias, ho must confess that 
the h'ariu'el Ad\ oe'ate-Ge'neral had ar^ueel the case wdth cemsiderabh* iin^onuity. 
He told us that whe're? a zemindar e>r a ce)llectle)u e>f villagers w^as responsible 
fe>r the de?bt e>r le)an, it would not be difficult to identify the jierson ; because 
the ze'ininelars we're* me'ii Avell kneiwii, and the })articular villaij^ers who stood 
security coulel easily be* identified, flut he had not said that in either cases, 
Avhere the ryots we?re inelividually responsible, it woulel not bo ea.sv to identify 
the parties; and then the C'ollecteir mijn^ht be carried away by his departmental 
bias in fixing* rexspemsiliility, particularly if he thought, as one officer did, that 
the onus she»uld be thrown upon the defendant, and that the latter should be 

77/c Hon'hfe Bahoo Krisiodas Pal. 
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called upon to prove a uefrative. The learned Advocate-General, by liis 
remarks, virtually iiiipli(Hl that in other cases lh(‘re iniydit Ik' dillieulty ; and in 
c)r(l(‘r to solve such ditiieulties he (B\uoo IvinsrouAs 1‘al) would prefer (he trained 
(‘xpcrienc(‘ of tlu' ]\Iunsif to tlu' patriarchal know h'd^o* of th(^ ( ollector. Ihit 
the main objection of his learned friend to the MaiiMf seimied to be that his 
])roc(a-dinys w'ould be op(*n to tlu* ;;(Mieral superinti'iidema' of tlie Hi^h Ck)urt. 
Xow, lu' confessed that he was not jwejrired for an exhibition of such lU'rvoiis 
dread of tlu' Ili^h Court on the ])ait of the hairned ^enlhannn, who had onc(‘ 
i/raced the bi'iicli of that (\)urt, and who wais a repri‘S(‘nta.tive of la\v in this 
f'ouncil. [Till-: Apvocatu-Giixf.kal (‘Xplaiiu'd that la* wars spiaikinj;; 041 tlie 
subject of exjiedition, — that when’ thi-re was ttu’ saperintcaidlnn’ poAV(!r of the 
t’ourt, matters -wouhf be didayed.] Willi n’^-ard to exjuaiition, then, he 
liad already exjiluiiH’d that the ]»roc('dun‘ he n’coinineiKh’d would b(‘ still more 
(‘Xpeditious than the procedun^ under Act VII ol iSItS ; Ix’caiise under tluit Act 
tlu-rci tva^s ^in apjieal from the di’cisiou of tin’ Collector to tin' Commissioner, 
wlu’i'eas under the aiiK’ndim’nts h(‘ had proposi’d t h(‘ judgment of tlu’ iM unsif 
would b(‘ liiial; and evmi taking into considc'ratioii the sujiervisin^’ jiower ot 
tlu' llii^h Court, till' procc'dun’ he recommemh’d would not be so dilatory, 
inasmuch as under Act VJI of 1<S(IS an appeal w'ould li<' to tin’ (Commissioner 
as a matter of ri^'ht, wlu’n'as the intm lerence of the lli^’h Court, under the 
jiower of ^'(UK’ral su]H'rinten(h'nc(‘, would be ()ptionai. 

As to the (pK'stion of instalinmits, ho lua’d oidy point out that h(‘ did not 
mean that r('[)a,ymeiit by instalinmits should be made c.oinjniNory in all cases. 
]!(' meant that the Colh’ctor should have a discia'tion to take the money in 
convenient instalments, ac.cordinj;' to the circumstances of each jiarticailar case. 
In some cases the (tourt niiylit think it lu’ccssary to ordm* rejia} ineiit at once ; 
in oth('i‘ cases if inl^'ht exercisi; its disci'etionary ])ower, and din'ct repay- 
ment by iiistalim'uts. In imdcinu;’ that jirojiosal, he did not, as his hon'lih^ 
iriend ojijiosite had remarki’d, want to traiisier the duty of humanity ii'oin the 
shoulders of the Li(‘Utenant-( Governor to the shoulders of the Muiisil; the 
Miinsif would, in that cast?, as much ri'present the Crown us the Colh’ctor. 

The amendments waan neualived. 

(Jn the motion of the IloNhuji: Dampier, the liill was then sidtled in 

the form recommended by tin; Select ( 'ommittee. 

The Council was adjourned to Saturday, the 20tb instant. 
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P r r c u t : 

Him Honor thf Liki'tknan r-(iovi:KNOR of 1>i-:noal, presldauj. 

'I'lio Iloirhlu V. H. ScHALon, 

(jl. pARL, Arli)if/ Advocaie-Coicraf 

I[()iri)lc l»ivi,i:s 'I’lioMRsoN, 

Th(‘ II. L. Dampikr, 

IloiThlr SriTAirr IIo(jo, 

lloirUU' II. .J iiFVNoLDS, 

1'1h‘ II I>\!JOO J lUaiADANRNl) ]\rO0Ki:R.I I J'., K\I pAlIADOOR. 

The iioir])i(> r. w. liRooKLs, 

'J'lio ll<)ji’l)l(‘ P.Aiioo I)ooi;(iv CviiiTRN Law, 

'JMu' ll<nri>l(‘, Laiioo Ivio.vrooAs Pal, 
jmd 

Tlin II oiri)l(‘ Nawai: S’iAi) A.mk.'iivr Ali Dii.Kii Jr.No, c.^ i. 

liKI^oVLL’V OF ADVANC'FS jMADK liY (;o\d :U\M i:XT. 

"Dk! Hon'i’.ll IMr. Oamrii’R’ iiiov(>( 1 tliat. tlu' Pill to ])r<)vi(l(‘ for tin- sunnnuiy 
r(‘ulizalioii td' sinus (lu(‘ (Hi arcouni of loans juath' by Govi runicnl during tlii^ 
laU' lainiiH' ojX'rafions lu' ])a>.s(‘d. 

Ills IloNoi: 'niL pRu sifu'.N"!' said. b(‘f()i'(! llio motion Avas pul, li(‘ wlslnul to 
inalsO onc^ oi* two rcunaiks briidlx' on t li(‘ siibjiu't ol tliis Pill. IP' would lirst 
d(\siru to ('Xpivss tin' satisf'aidion with which In* In'Ui'd tlic various remarks that 
tell from tin* lion’hk^ momhcj* opposite; (Palioo Ivrisloilas Ikil). Tin* hon’bI<‘ 
iiKunbcr, who miuht lu* conside^rial to be* oni' of tlu' b(*st inlbrmod Native 
gemlle’inen in Pemgal, laid liorne tln‘ slrongi'st tt'stimony as to tlu* nec-essity that 
(‘xisU'd for tin* making* of tlu'st* advance's; and con^id('ring' the* hon’ble member 
was jie'culiarp^ (‘ognisant of the vie'ws of the; grc'at landholding classe'S iu this 
country, IPs Honor might assume* that this very inllue'iititd ami highly e'ducat(*d 
(‘lass ('iitire'lv cemciirre'd with the (dove'rnment as to the; ne'cessity of making 
tlu'se* advance's. His hoifbh' frie*nd, howe*ve*r, hael slaU'd that a, ele'partmental 
bias might e'xist in resjie'ct to the* reciou'ry ot tlie'so aelvaiu'e's by the regular 
revemue othc.i'rs. Now, he be'gge'd to re'mind the; Couiu'll that the eitlie'crs to 
Avhom the powers of the Pill, if it shoulel jiass into law, AVould be entrust(*il 
were* memlx'rs eil the* ( 'ove*naute'd (dvil Service*. It had always been erne eil’the 
traditional anel tinu'-honoured jirinciple's of the Civil Service tej defend the 
deAeiieeh'ss, to assist the h(*lph*ss, and to che*rish the poor. Further, although 
the Uove*rnment was ge*ne*rally strict and jiarticular in the realization of its 
demands, still ho thought that every Native menib(;r of the Council Avould bear 
Idm out win'll he said that moeh'iation and carefulness hael always been the 
characteristics of the re'veniie management intlu'se ]U’ovinces. That being tho 
general wish and policy of the Covi'rnmeiit, wi* might bo sure that not only 
would the Cov(*nant(’d Civil Servants act up to that intention on behalf of the 
Government, but would give a tone to the various Native officials, especially 
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tli(‘ ])o|)iitv Collc‘(*t()rs, ('in|)l(>y(Ml iiiiilrr tlirin in tlu* a(lniiiii>tniti(iii of tlje law, 
Tlis iioii'blc l'ri(anl fiirtlior ju.stly dirw attention to tlu' iiii|ioi-taiic*n of tlio 
( I()^ oniinc'iit not Ixaiiij; too lai'^ty and liarsh in v oi tlio adv:inc*c>. 

Ills Ho^noi: tlioiiiLI'lit }h‘ oould assure iho (\nnicll that lluaa' \\as not the .sliii'hte.st 
t(var of any Mali roMilt oeoui-i iiiLt ii‘ tlio Ibll waN I'roin tin' wvv iii’st 

be liad i^>ued insti'nctu>ns to tlie bxail oilliaTs n(»t to Ik* t(*o (jiiiek in tla‘ eiiforci'- 
nu'iit oftliese di'iiiands, and to ei v(‘ the j»eoj)lt‘ all rea.soiiable time for r('|iaynK'nt. 
Jf tlie })ill ])a>sed, it was liis iiiKaitioii to issue fiiitlu'r ord('rs to tlii' same 
eflect. lie tlioui:lit, if evi'r tlu'n' -was a eas(‘ in \n1ii(1i tlu' -llxcH-ut i\ e niiiilit 
ilaim eoididiaiee ti’om the L(‘i:islatui‘(', this wa^ one. It would suul\ be appainait 
to the Council tliat we weie net likdy now to ruin naai wliosi' lives we 
hail interposi d to save. 

lie waudd fiuther ('Xpre^^s his sat isl’aetion at m:inv of tlu' remarks wliiefi 
fell from Ids lion'bK‘ and learned tiiend the .\d\ oeate-( baieral. It was of 
course sati,sfaetoi'y to him to hear upon such ex'adleiit autlioiau that the doeu- 
iiients, ri'^isters, deeds, and all other pajM'rs eoiiiieeted with lh(‘s(‘ ad\au(‘(‘s, 
weie u])on ('xamiiiatlon found by th(‘ Advo(ait('-( leiiei .d t(> be aeeuratel\^ and 
clearly drawn. Aeeustom('(l as tlu' Advoealt' t Jema’al was to judee in tliesi* 
atlaiis— afl'aii's oem'i’ally eondueted in limi'sol' peaia* and securit\, — Ills lb*Noi; 
w\‘is e<)n\'iiM‘('d the Council would jien** i\(‘ tlu' care that, must have lieen taken 
on th(' jiai'l o! tli(‘ Co\('rnment and its oflieiu's to ensure so much reL!idarit\' and 
jirecisioii, not in (piiet times, but in limes of uii:<'nc\ and distress lb‘ believer] 
that ]f this bill should pass into law, thme was little or no ehanee ol its pro\ i- 
slmis lieino- to any lai'jji' extent cairied into ellect. The peoph* who took the^e 
aihaiices e vinced the* most laudable disjiosition to dischaiyc' tluai' pi^t dues ti> 
Covia'iiimait. At, tlu^ same time' it wars just possibh* .that amonyst so lai'iie a 
number of imm, wdio numlH'red litmallv tmis of thousands m each of tlu' lalel\' 
distressed districts, there ndiiht b(‘ one oi- tw'o individual casirsheri' and then' of 
tnc'ii who desired to evade their just ob1i::-atioiis. It was also ])ossi),|(> that 
aiiioiio^t a eoiiijiaratively iii’iioraiit piaisantiy such an example would have; a 
liad effect. It was therefore' ne<'('ssary that the pi'ojih' should know that th(‘ 

( bive-rninent laid jiowa'r bv this law summarily le) enforce jiavumiit of tlu'se 
(h'luands, and that such knowledge; should o]K'rate to pieve'iit any atteinjit 
at evasion. 

Furtlu'rmon', if tlie'.se advance's .should he recovere.d by suiniiuiry jeroe-ess, 
it wars cle'ar that all chance of litigation Avould Ik* avmded. Now, lie m-ed not 
})()int out to the Native me'iubers of the Council that if such litiuation were' to 
arise' betw^eeii the Covernme'nt and the; ryots, yreat incon v (‘nieueo wouM be; 
caused to the landhohh'rs, wdio at tliis jieuiod had arn ars of re'iit bj Cf>llect in 
all these lately distre'ss(‘d districts. The' atte'inpt to e'liforce' the lie'ii mi the' cro}» 
on the jiart (T tw'o ddh're'nt jiartie's; the pos'^ibllity of the' crops be ‘iiiy d istraiiieiei 
or seized for the Gove'rnme'iit elemand at the same; time; that the; zemindais had 
to collect their rents, might cause' gre-al coidusion in the* aarieidl ural arrange*- 
rnents of therse district.s. lie woes sure that if the* bill should he; jrisse'd into 
kiw, all that confusion Avould he; aveheled, masiiiuch a.s the possibility of 
litigation w'oulel be pre'cludejd. 
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With IIh'sc remarks, tlieii, he would commend this Bill to the coiibideratiun 
of tlio (Jouijcil. 

'J'he motion was a^j^reed to, and the Bill ])asst^d. 

UBGrLATlON OF JUTE WABEl lOUSES. 

J’he TIon’ulI': IVIii. lloca; j)resented the Beport of the Seh'ct Committee 
on the Bill to aimmd the; Jute Wandiouse and Fin'Jjrii^oide Act, 1872, and 
inovaal tliat the lh‘])ort he taken into eoiibideration in order to the settlement 
of tlK‘ clause's (d‘ the Bill. 

J he motion was n^ri'e'd to. 

Idle Mu. llooo also moved tlint the clauses he considered for 

sclth'ineiit in tlu' term r('C()nnn('nde<l hy the Sel(K‘t Committei'. 

The IIoN’jna: Bajioo Doouoa Ciujun IjAW moved the follovvdn^' amend- 
ments ; — 

In Hcction 2, in lien of the 211 ( 1 " |)arM‘i^ra|)li, ins.crt llic following • — 

^ hvery hc('ns(; for a jute warehouse; granted under this seetion shall he snhjeet to the 
following conditions — 

(1 ) That no hx^so jute, jute rc'ji'etions or cuttings, or cotton, shall be ston'd, or 
scrcwiidj or pressed, save wothin a budding the walls ot which shall be of masonry, and 
all tlie root ut winch shall be of masonry or of tiles, and the beams of whieleshall bi' of 
wood or iron. 

(2 ) d'liat such jute warehouse and buddings tlu'rcin shall bo supplu'd witli solid doors 
or gat(‘s, winch can be securely closed. 

(.'i ) d'hut no porticn of such jute warebouso shall be used as a residi'iice, and 
no artiticial light or iueiter matches shall be introdiuxal therein, and that no person 
shall smoke therein 

(4) ddiat such jute warehouse shall b(' at any time open to inspection. 

(o.) That the engines and furnaces used in such jute warehouse shall be placed as may 
be considered necessary for safety by the Jnsticjcs. 

(fi.) 'fhat an annual fee, as the Justices at a special meeting may think fit, shall be 
irnjiosed in resjiect thereot ut one of the following rates, viz. — 

linpees 1,000 
,, 7o0 

„ hOO 

„ 2 :,() 

„ IhO 

and shall he paid in such instalments as the Justices may direct 

(7.) Snell other special conditions as the .lustiees, with the sanction of the Birutenant- 
Cioveriior of lleugal, may, on consideration of the special circumstanci's of such jute ware- 
house, deem necosary for the conveiueuee of trade, or to prevent risk to life and property 
111 the neigbbunrbood.^ 

“Omit Section 

He said, in proposing: Ihcso amendraonts lie would take the liberty to 
observe that it was unconstitutioiial to ])nss a penal law without defining the 
olVcnces for which poiuilties were prescribed. The jiower g^iven to Government 
was nominal : it would he jiractically ext'rcised liy the municipal Corporations ; 
and would it bo proper to del('g:ato the functionsof the leigislature to those Corpora- 
tions y It was true that it was ditlicult to lay down liard-aud-fast rules that would 
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ineot all casG'j ; but lio tli()UL’;lit it was possible to lav down sncli iruneral rules that 
would a[)]ily equally to all eases, leavin^-the Executive to add such special ruh's 
as niiirlit be su,u’^-('sted by local jieculiarilles or the circumstances of' each cas(‘. 
]l(‘ had taken most of the conditions li'oin the existin^j: Act, divi‘stiii<t’ them 
of their objectioruible features, and tlii'y seemed to him to be so ^-eiK'nil 
and m^cessaiy, that they must find a place in whatever rules mi^dit htax'altei 
he dt tennined iqion. 

The only other point was the naluction of tln‘ minimum fee from Rs. ‘JoO 
to Rs. loO. He C()nsid(‘n‘d the (‘xislinit ratt‘ too hiith for the smalh'r jiiti' ware- 
h'*us('s. Jute was an important ai-tich* of (;ominerc(‘ ; ami by throwin^^ obstach's 
in its way, it would p’adually disa]»pear from the town, and liouse projierty 
must seriously sufl’er in the end. 

The IIon'ulu Mu. IIrookls askcA if it was the intention to jmblish thr. 
ri'port of the Select Conimitt(‘e and the juipers nJitinit to th(‘ Rill. He thou-ht 
it was tk'^irable to do so, in ord(‘r that tho',!* intej‘(’st('d mi.uht have 
the ojijKirtunity of addressing the Government or the (\hiiic11 upon tlir 
subj('ct. 

‘ His IIoNOU THE TuEsiniNT Stated that he would direct th(‘ ]nibllcati-m Oi 
the rc])ort and jiajx'rs in th(‘ next t'aicnda (jazeUr. 

The Uon'elk Mu. Dampjm: stud, in the Report of the Seh'ct (Vminiittf'e it 
was mentioiK'd that tlic'ro was a difierence of’ opinion amo^^^^t the memli(-i’s as 
to whether the conditi(»ns which miiriit In* inijxi.sed on these liei'iises should Im- 
set out in the Rill, or tvhether a. discretion should be ;^-iv(‘n to tin* Eieiitenaiii- 
(iovci'iior to inqiose such <*onditions as he mii>ht think projar without tiirllM j 
lesti'iction. Mu. Damiueu had Ix'en in the minority on that ]ioiiit. He eon- 
sich'red that it was not de^irable for the Gouncil to throw on tin* Exia'iitive 
Government alto^’ether the responsibility of jin'scribin^'- the conditi(ms under 
whicii licenses for jute wainRoustvs should lie ^nainted. He thou^dit it would 1x5 
iiion; satisfactory to the public* and those concerned iiitlu? t radr* if soim^ attempt 
Wen* made by the (^»uncilto define the restrictions to wliich their trade and tluar 
operations mi^dit be siilqc'cted uiidc'r llie law. The Rill l.x'foielhe (^luneil did mu, 
have* its origan in any diflicidty fc'lt by the Excnaitive Governim'iit as to ini]X)sijiL'' 
conditions on licenses which it considered to be desirabh*, but which the law did 
not authorize it to impose. Tlie rc'al difficulty which l(*d to the intrixluetion of 
the Rill was just the other way, — that the law insisted on certain conditions 
Ix'ini; imposed which experience had shown not to be necessary in all cases. 
It appeared to him that the best form for the Rill would be to set out, fii^i, 
such conditions as it was absolutely iiece.'i.sary to impose on every jute wan** 
house, wherever it mi<^ht be situated, and llien to set out a furthc'r s(‘t of 
discretionary conditions, any of which the Justices, or wlnx'ver mi^j-ht he the 
licensing authority, might impose on each lic(*nse, according to the circum- 
stances of the case. Fur instance, a jute warc'houscj situatt'd in a crowded 
neighbourhood and surrounded by very valuable property should obviously Ijo 
more hedged in and guarded by greater restrictions tlian om* in a less crowdcid 
locality. But the views which he advanced in Committee did not find favour 
with tne majority. 
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aniciidiiicTits which the lioifhlc Uiciiiher o])po.sitc (Baboo Doorg-a (,’luirn 
Lnw) had ])rou;jhl forward did not entirely meet the views which Mk. DAMriER 
eAj)r(“.ssed in the 8u^«;(‘stions Ik* laid made, but would ^o some way towards 
nieeliiig them. In Ids amendments, the hon’ble mover had proposed to omit 
those conditions wldcli hnd been found to l)e unnecessarily restrictive; such as 
that jute slundd not be dried and combed excej)t in a roofed buildinp*, and that the 
loots oi' warehouse's should be entirely ol' iron or of masonry ; and with those two 
(ixcc'jftions he laid pio])osed to re-enact entirely the conditions wddeh were 
imj)osc'd ])y the existing; law. 8o far so <^ood; but then he wont on, in clause (7) 
of section 2, to ])ro])()S(.‘ what seemed to Mr. ])ami*ii:r to be objectionable. After 
st'ttin^ out tin' conditions which must nece.ssarily be im])OS(id in every case, the 
amendment ])roce<'<h*d to empower tlui Lieutenant-Governor to impose “ such 
other specdal conditions as tlio sjx'cial circumstanc(\s of each jute warehouse 
mi;j;ht render nec(jssary for tlu* c.onv<.'nience of trade or to prevent risk to life 
and })i-o})C‘rty in tlu^ iK'i^hbourhood.’’ If the Lieut(‘nant-Govornor nd^ht 
impos(' any additional conditions which mijrht be devised on the occasion ot each 
imiividnal license beinj^ a})j)lied for, it was clear that no restriction whatever 
was im])osed on the ex(‘rcise of his discretion by s('ttin^ out (as the aiiumd- 
iiK'ut did) c('rtain conditions which hemust impose*. Therefore tlu* amendment 
did not ^o so far as Mu. DAMriRU should have wislu'd. lie should like first to 
liuve tli(' com))\dsory restrictions deiinedin the Act — all those which ex])erience 
had shown to be* a))solut('ly n(*c(‘ssary in the cast* of t'VC'ry license; and then to 
set out a list of discretional restrictions, leaving tlui Ideutenant-Ge^vc'riior to 
imj)os(' liny of th(>s(' which the circumstances of each case mi^ht recjidre. Jfthis 
weu'e done, th()se* ('Ugu^e'tl in tlie jute* trader could not be suddenly called u])on 
by the* Kxecutive to subje'ct tlu'inse'lves to some newly contii\(‘d restriction 
w’hich was not contc'm})lat(‘d by the icEdslature. 

The s('cond ])art of sc'ction 8 of the Bdl ])rovided for the making* of iuh‘s 
for ri'^ulating '‘all otlu'r matters connected witli tlu* ('nlbrcenu'nt of the Jute 
Warc'house and Fire-brigade Act, 1872, and this Act.'’ That jjrovision could not 
well be omitted, as ])rovided in tlie aim*ndment. Therefore Mr. Damcier could 
not supj)ort the amendment, and would himself make anotlu r motion directly. 

Anotlier ])oint to which he would*refer was in connection with the rejjre- 
sentation suluuittcd by the British Indian Association. 'Fhey said that the 
owiu'rs of j-o})ei’ies were oblig(‘d to kei'p on their ])remises a certain quantity 
of loose jute for the j)urposes oi’ their trade, lb* would ask the hon’ble 
mover of the Bill whether the objection had any ])ractical existence. If the 
facts w'cre as they wi'ie put ; if tlu* law did Jiot admit of any of the restrictions 
regarding jute godowns being relaxed on behalf of jute taken in for daily 
consuin])tion in a ro})ery, tlien he thought that the I'epresentation of the British 
Indian Association deserved consideration, dim motion, which he would put in 
a delinite form, was “ that the Bill be referred buck to the Select Committee, with 
instructions to deline separately and exjnessly such conditions as shall necessarily 
be imposed by every license, and such additional conditions as may be imposed 
by any license, according to the circumstances of each case in which a license 
may bo granted.'’ 

The llon blc Mr, Dai)ij}icr, 



li rr/vla iion of J u tc Karch •) i(sr.9. 


121 




The IIon'ule Mr. Hogg said, ho was not pn'paml to accept the aniciul- 
iiioiit ])ropoM'd by tlio hoii'ble mom her on his lott (J>:d)oo Door^m Churn Law), 
iior the other amendment pro])osed ])y tlie hon'hlo member o])])osito 
(Mr. Dainpiei'). As lie exjiliiined when he asked jiermission to introduce the 
]hll, it seemed to him tliat the jwoper (;ours(‘ was net to lay down hard-and-t’ast 
]‘ules, but to leave the matter altoe-eih(*r to the executive authority, with a view 
from time to time to fix such rules as exjuarn'iice mieht render iieci'ssary. The 
lirst of tiie auK'iidmc'iits before' the Council of wliich notice had Ix'en ifiven 
would almost altoe:('ther nullify tin* ohjc'cts for which the Ibll was intro- 
ducc'd. as the pri'sent caus(' of complaint by jute wandiouse ])roj)ri('tors was 
that it was jiramically imjxissible to drv juti' in confined eodowns, and that it 
was absolutely nec(?ssarv, tlKuadbre, to allow consld(‘rald(‘ latitinh' to th(‘ owners 
and occupiers of jute ^odowns, with a view to allow them, where the locality 
jK'rndttcal, to dry jute in tli(‘ ojien, so as to have the bmudit of sun and air. As 
clause i !•) «f tin' amendiiK'nt laid down that “ no loosi' jute, jute rejections or 
jute cuttinu^s, or cotton, shall be stored, or screwed, or pres.s('d, sa\a' within a 
lualdinu' the walls of which shall bi‘ of ma.vmry,'' that would ('nllridy prevmit 
piU' hr\]\ii dri(*d in the manner coiisidt'red absolutely iiecc.-^sai’y by those 
iiil(‘]'('>1ed i]i the jute trade. 

[d'he IIon'iii.i: Mi:. DAMriEU ex])lain(‘d that the provision re^’ardin^^ the 
coiiduiie and drying of jute contaiiu'd in the existing law was omitted in the 
aiiicndmenl ] 

Idu' lIox'i’.EE Mi:. Hogg continued. — It was impossible to (*x})ect the owners 
• ir o(‘cupic‘rs ut jut(' wai-chouses to laanove tlu'ir jute daily foi’ tin* purpos(‘ of 
diA ing, and hav(‘ it laanoved again at night, d'o do .so would mitail great expense', 
whicli the legislature' ought not to impos(‘ upon the proprietors and occupiers of 
juU' warehouse's. He had lia<l th(' advantagi' «)f a jx'i^onal in1('rview with one 
of the chief propric'tois of jute warehouses, tin' manager r)f tin* (jampi'rdown 
date Compaii}', who })oint(Ml outthe defi'cts of the jin^smit law, and (umiplaim'd 
of the vexatious interference of tin' suburban municijial authoritic's in tin; working 
(tf the Act. He was the reprc'sentative of a largx'- f'oinpany having tin'ir head- 
(juarters at Glasgow, W'hose interest it was to s(*('ure their jiroperty from liix'. 
Mu. Hogg found that the jdace of business of this Coni]>any was at Cossipon; ; 
that it was well nianagi'd, and situat('d far from crowded localities, and no 
restrictive enactments were called for in governing tin' arrangi'inents of that 
particular warehouse. It was far from all other habitations, and had enclosed 
within its walls a considerable space of land. Jn institutions of’ that sort, he 
tlnmght it should bo left to the discrf'tion of tlie managwTs to dry and comb 
jute in the open air. He mcri'ly gave this illustration as a case in point, to 
shew that all hard-and-first rules, liowever lax, wouhi ho too stringent to be 
imposed upon a jute godown situated in an isolated position. 

If the Council adopted the amendment projxrsed ])y the hoiflhe rmunber 
Opposite (Mr. Dampier), it must necessarily lay down both classes of rules, 
which he proposed should be of difl’erciit dc'grees of Htriiig;ency, — one a set of 
}iard-and-fa,st rules to govern all jute godowns, whether in the town or tln^ 
Miburb.s, or in Howrah; the other a set of still more stringent rules, which would 
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[)(' C‘xt<:n(l(‘(], at tlio option of tlu^ Iji(;utonniit'GovenK>r, to any s])f‘(‘ial loajilities. 
Ji‘ siicJi olausoH worn adopted, eoiihideraldi; ineon\ enl(‘nc(! must neeeh, warily follow, 
as Ili(‘ rules could not be so draft f‘d as to nK‘et every case. Circumstances 
jtii<j;lit year by year arisji wbl(di would render it necessary in some cases to relax 
the ruUis, and in otluir cases to make tbeni more* strinj^c'nt. 

It was objected by the lion’ble imanlKT on bis left I lla])oo I)of)r^a Churn 
JjUw), that it was an unconstitutional course for the Icfrislature to (h‘len;ate its 
autliority to the (*xecutiv(\ and t<> ]>jiss})enal clauses Ibr odiaices which w(‘re not 
laid dowm in flu; Act itself. From this objection it w’ould really scaan as if 
this W(‘re an (adindy new c.oursca The Council had imaady toiadVa* to Act \dIot 
lSb4, th(‘ British Ihiiniah Muni(d})al l^aw', and tlie Act wdiich was passed in 
for the Munici])ality of ( )ud(\ We tluaa^ found exact I v the sanu' powc-r ven to the 
executive to })ass ])ye-laws and penal clause's inijeosiiio; ja'iialties for tlu' infrinm*- 
inent oi' an} ))y('d;iw fiassed by tluMMunicipality umha- tlie sanction of the lavv. 

lle trusted that the ann'ndnK'Uts Indore' the Council woirid" not be 
ucce})ted, but that the ))rinci]de whicli had guided the Sc'lect Committ(‘(', nanudy 
to h'ave it to tlu' ('xecutive authority to frame rules subject totlu' sanction of the* 
Lieut('nant-( iov('rnor, would )>e adhere'd to. 

d he 11 on'uli: SejiALcii said, as one of those imanlx'rs f>f the S(doct Coni- 

niittt'e wdu) julojdc'd tlie r('])ort wdiich wais submitt(‘(l to tlu' Coumdl, lu' Avi^lied 
to sa}^ a few words in n'e-ard to our havin;^ take'ii awaiv ti’om tlu* (Council the 
wlude re'sponsibility of la} in^ dowm strict rules It striudc him that the numi 
point for considi'i ation was tlu' situation of these jut(' w arcdiousc's. Tlua i' 
were; thr('(' classes into wdiiedi tlu'y mi^ht be divid(‘d in rtdei’ence' to tlu'ir situ- 
ation. f irst came those' which wa-re' in the) lieart f)l’ a wa-althy and ]>r»])ulous 
towm ; next those wdiich were situate'd at some distance bom the' crowaled 
thoroughfare's eif the' towm; and tiie thirel edass coinjirise-d the)se warehouse s 
which w'cre' situate'd in almost ope'ii sj)ots, wdiere tlu're woulel lie very little risk 
of fire to the' jirojie'rty in tlie ne’iuhbourhe>e)d. d'o ask the' C^uincil to lay dowm 
ruh's which would a]>ply to idl the'se? classe's of jute wore'lioiises w'ould lie To 
imjiose e)n them an extre’inedy elifhe'ult task. In fae*t, as had be'e'ii just said liy the* 
hoifble mover of the* Ibll, tliose* rules which wamld a])ply to ejiu' locality would 
not ap]d}’ to aiothe'r. W(' therefore them^ht it better tliat rules suited to eacii 
loe*ality slioidel be' dnd'te'el by the Municijiality wdtiiin whose jurisdiction the' 
})lace's pro])ose'd to he* elfe'cte'd wa're situate. The^y wa)uld have' better nie'ans of 
judy:inj 4 ; tlian this Ce)une*ll wdiat the* circumstance's of e acli loe*ality reepnred, and 
would have the advantage of the e»j)iiiioii ed' many e)f their inend>ers wdie* 
wore me)re or le*ss intere'ste'el in tlie trade. The opinion so elioested would yo 
u}) to the Govenime'ut, ami the* Government w'ould exercise a diseretion in 
re'fusin^ to sunetion the rules if tlu'y considered tliem unnecessarily harsli on 
the e)iu^ hand, e>r nnnoee'Ssarily lax u]>e)n the other. 

With reo'urel te) the ce>nditions pre)poseel in the amendinemt, ho must observe, 
as tlie hoifhle inove'r of tlie Jiill haei numtioned, tliat the first clause w*as open 
to the objection which had been raised. Tliere was no provision made in tlie 
])roposed eemditions b>r the combing and dry ini? of raw jute, and that would 
lU'cessitate the removal of the jute every day from the main building to the 
T/if Hoiible Mr. Ilogg. 
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Mird or elsewhere, vvliieh would involve a v(Ty heavy expeiiiliture. Idu* 
pro|)o>(‘d conditions had hecai takcai, with that one (‘xeej>tion, from those in the 
present A(;t. In the second condition it w'as stated that “ such juti' warehoust', 
and the buildinjjcs therein, shall he supidied with solid doors or ^nites, which can 
be securely closed.” He w^as aware that the Port Commissioners had a buildin^^ 
in which they certainly violated the condition that the beams shnuld b('oi‘ iron ; 
but, on consideration by the Justice^, they allo\v(‘d a license', belioviiiLT that iron 
wjis not a really neeaxssary material. Put the wairehouse had solid doors, which 
Avere shut n[) at ni^dit, and ventilation was thereby shut out tre>m the jute' stored 
in the huihlin^''. The consequemce was, that many comjdaints weu-e made' tlmt 
the' want of ve'iitilation was ve'ry injurious to the' jute. 

In the thirel condition it was ])ropose'd that “ lu) artificial li^ht” sheuilel be 
introdiK'ed. Now erne' of the ^»‘re‘at obje'Ctions to the e>]K‘ratie)n e)f the Ae-t was 
that in consee|ue'nce‘ this prohiliition Avork eoulel ne)t be carried e>n at niii:ht. 

The'Pi, ♦the hoifble im'inbeT opposite (Mr Dampier) obse'rve'd that no 
(‘oii^ideration hael be'e'ii p,'iven to the epie'stion eef-the' ste)ra^n‘ elav by elav 
of small epiantitie's of loe>se jute; for the purjiose; eif manufae;turin.!jr rope'. 
.Mi;. Se iiAian thou^'ht the re' was a ;^‘ooel eh'al in what hael he'en ur<>ed in behalf of 
a prec ision e>f that kind by the' Ihitish Ineiian As.sociation ; anel he' sheiuld like' 
to s('(' s(»me jitovisioii maelo for this jnirpeise*, by re'lerrintt the Pill back to tie* 
Select Committe'e', or by the subject bein^'' take'ii into e-onside'ration b\' itn 
ainendine'iit be in<.r moved at the ne'Xt meetin^^ of the Coune'il. 

ddie'ro was eeiie e»th('r jioint W'hie'Ji the; he>ifble move'r of the; Pill had not 
iiotice'd. It w'as prope^sed te) lowe'r the* rates e>f fe;e by brin^^dn^^ tlie'in down to 
a tee* eif ps. lot). Mu. Se'HALCll thought that the fe'e* mi^dit be* n’ell lo\\eae'<l te> 
Jls. loO in the suburbs, and jieewer had ae-e'orelin/^ly be'e'ii (five'll to the* Subuiban 
Municipality to that efiect ; but it W'ould not be at all advisalde; to allow small 
st(U'ehe)uses to lie set u]) in the tenvn, wTe-re* the risk of tire and the conseepte-nce-s 
the're'of weiuld be so much increaise'd : for, while; you ke'pt the rate of te;n 
'•onsideTably high, yem had seune sateguarel against the er('e*tion eef a numbe'r 
)1 small w^arehouse'S. Put if yeeu extended the rates oj‘ fee to small sums, you 
Would have a number of small store-gexiowns s]>ringing uj), ami the risk oi' tin* 
Would be consielerably ine*rease*d. 

lit', therefore, w^as not in favour of the amendments whi(;h the hon’lih* 
nu'mbe'r (Paboo Hoorga Churn Law') had projiosed. 

The IIox’iiLE Mu. IloGO said, in re'ply to the Ilon’ble Mr. Damju'er’.s 
remarks rc'garding the ajijdication of the law to .small quantities of jute 
hrouadit in daily for the jiurpose of the manufacture of small (juantities of 
ropt‘ or other articles of that descrij>tiori, that there had nev(;r been any 
practical difiiculty in that rc.spect. It was obvious that the bringing in daily 
•'inall {quantities of jute and other such articles was not within the meaning of 
“storing,’’ and th(;refore it had not been the practice of the municipality to 
proc(>ed against persoiis who carried on trade* in such manner. However t)iore 
f'ould be no obj(*cti(m, if the hon’ble memb(*r preferred it, to introduce a 
section providing that the term “storing” should not apply to small quanti- 
ties of jute, say tw'o maunds, brought in for use from time to time. 
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Eegulaiion of Jute Warehouses, 


Tho Hon’ulk Mr. Dampier said, after the explanation ^iven to the Council, 
and the illui>tration brought forward of a jute wareljouse which tlie hon’ble 
mover of the Bill liad 8(^en, and with regard to which, in his experienced opinion, 
absolutely no restrictive conditions would be necessary on behalf of the public, 
there remained no ground for the ])ortiun of Mu. Dami'IEr’s amendment which 
contemplated the setting out in tho Bill of conditions which should be 
cornjmlsory in all licensed war(4iouses. But still the obj(iction remained 
that it would be more satisfactory to those engaged in the jute trade to 
know tliat they could not be taken by sur])risc by the imposition of any newly 
devised condition, and to have before them every possible condition which 
they could legally bo called upon to observe, d'herefore, ho would change the 
form of Ids annuidment, and would now move tliat tho Bill bo referred back 
to the Select Committee, with instructions to define the conditions, all or any of 
which may be imj)osedon tln^ grant of any license under this Act.” 

IIon’jjle Baroo Kristodas l^AL said, the question before^ thc^Council was 
whether it should be left to the executive to prescribe the conditions under 
which licenses should be granted for jute wandiouses. As he took the liberty 
on a fornuu’ occasion to state his views on tliis jioint at som(‘ length, he would 
not tn'ad ov(!r the sanu5 ground again ; but he begged to observe tliat lu? 
entirely agreed tliat whatev('r restrictions the Council might determine to 
impose upon the grant of licenses, they should be; (‘inbodiod in the law, and that, 
as th(‘ hon’ble nuanbcT to his right (Baboo Doorga Churn J^aw) had observed, 
it would be unconstitutional to ])ass any law providing jienalties hjr offence^ 
which were' not themselves dctimal in the law. It was true tluit the ruh‘S 
einbodl(‘d in tli(‘ aimaidmeiit moved by his hon’ble friemd wi^re for the most 
part r(‘-enacted from the existing law ; but, us pointed out by another hoirble 
m(‘mb(‘r (Mr. Danipier'i, there must be some general rules laid down : and if the 
ym)})osed ruh's did not meet the requirements of the case, thi'v might be altered, 
amended, added to, enlarged, or otluTvvise modified ; and if the Bill were sent 
back to th(‘ Seh'ct Committee for revision, tlnw would consider the whole matter. 

From tho discussion which had takiai place' that day, it seemed that hon’ble 
members agret'd that there must be some rules laid down, if not by this Council, 
then by the Municipal Corjiorations. Now, if those Coryiorations were in a 
position to lay down the rules, he did not see why this Council should be 
considered incompetent to ]>erform that task. It was true that tlu* same rules which 
might apply to (Calcutta might not ap}>ly with eipial torce to the suburbs ; and 
if the SSelect Clominittee were of that opinion, they might jirovide two sets of 
rules, — one ajijdicable to the town, and the other to the suburbs. Such 
distinction bet.wi'en tho town and suburbs alnnidy existed, because the same 
scale of fees did not apply to the town and suburbs; and in other re.spects also 
the law made distinctions between the town and suburbs. 8o much for the 
difficulty of k'gisluting for the town and suburbs in the same Act. 

He did not think the hoiTblo mover of the Bill would maintain that 
any jute warehouse, though not open to any objection for the time being, 
should bo entirely and for ever exempt from all control, supervision, or other 
legal restrictions : even the Cossipore institution, to which he had alluded, though 
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a model jute warehouse, ouj^ht not to be treated exceptionally, for although its 
construction or management might at present be not o])i‘n to objection, still 
(drcumstanccs might arise which might render it necessary to bring that 
warehouse under the law. Bahoo Kkistodas Pal did not think tliat th(‘ 
Council would agree to a fast -ai id-loose system aiid allow any jiit(‘ wan*- 
bouse to be without the pale of the law ; and that being tlie case, he thought 
the Bill ought to provide certain general rules, which might or might not 
be applicable in all cases, but which, at the discretion of the executive, might 
be wholly or partially extended, according to the circumstances or merits of 
each case. 

As to the objection to lowering the rate of fee, on the ground of tlu' 
('ncouragemeiit it would give to the establishment of small buildings, he might 
observe that it would be optional with the Justicivs to license' such places or not. 
If they found that a building, by its size and situation, was more liable to fin' 
than another, the Justices need not grant a license ; but he did not see any 
reason why the fee should not be lowered when the present rate admittedly 
pressed hardly on the proprietors of small buildings, and when a higli siaih^ was 
not needed, there being a large excess of rcvimue ovi’r ('X])enditure. 

After some further discus.sion tin' Uoifhle Baboo Doorga Churn Law's 
auiendments w(‘re put and negatived. 

The llon’ble Mr. Darnpier’s motion “ that the Bill be recommitted to the 
Si'h'et ('oinmittee with instructions to define the conditions, tin’ whole or any oi 
which may la* Imposed on the grant of any license under tliis Act,’ having 
Ik'cii put, the Council divided — 


Ayes — 

'lilt Hnn’l)lr- N.ivv.ilt Sayad Ashff.ir All. 

, i'.altoo Kri>.t<>diiN Ca] 

.. D.iIhk) Diiort^ct (..’hum L.iw 

, Mr IhookuH 

, HuIkk) .lu^t'iidiuiund Mookorjee 

Mr ih'yiicjld.s 
Mr IhirnpuT 
Mr JvivcrH Thompson 
Uis Honor tlic rrcMdcnl 


Noes — 3 

The Jlon'hlo Mr llo^ri, 

the Ait.iUf' Advocak’-noiioral 
„ Mr Soliult-h. 


The motion was therefore carried. 

On the motion of the Hon’bll Mk Hogg, the Hon’hle Mr. Brookes and the 
IJon'ble Baboo Kristodas Ibil were added to the Seh'ct Committee on the Bill. 
The Council was adjourned to Saturday, the 27tli hobruary. 


By order of tfie President, the Council was further adjourned to Saturday, 
the 6th March. 
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Saturday^ ike ijih March 1876. 


P r f fJ C U t . 

Ills Honor ihr LihrTKNANT-GoVKUNOR oi' Brnoal, prcatdutfj. 

'Hk' IloiThlo V. H. Sc’iiALCii, 

'V\ii) H<jii’hi<i (%. J*Ai'L, Actuiy Adtutcatc -General^ 
llun’hlo IL L. Dami’Ilr, 

TIk' Hon^bl<‘ SriiART Hoco, 

"J'he IIoiThlc II. »). UiONoLDS, 

Tlie ilnli’blo IbM'.oo JroiiADANRNI) Mo( »KRIi.I RR, UaI liAHAROOR, 

'^I bc lloii’ljlo r. W. Brookrs, 

"I'be Hou’ble JiAiioo KuisroDAs Tar, 

:in<i 

'l'b(‘ lloirblo Navvai; Svud Ashoiiar Ari Hirrr Juno, (’.s i. , . 

INSPKCTION OF r>ThAM BOlLFKS. 
l^lic IIon’rrr Mr. llooo ])r(;s(‘nt(‘(] iIh; of tin' Sclc'c.t, ( ’oiiimittcc' or 

the Bill to aiiKMid Bonj^-al Act No. VJ of iSbl, imd niov(‘(l tlint it lie taken into 
coiisi(l(n‘atlon in order to tin; s(‘ttl(nn(‘nt ol the clausi^s ol tin* Bill. 

The motion was to. 

The Hon’rrr Mir Ibxai also inovi’d that th(‘ Bill lx* considered jbr si^ttle- 
nanit in th(5 lorni re(‘oinin('iid<*d by the Select Oniiiinittee 
Tii(' motion was aaixsal to. 

Idle Hon'i’.rr I\1u. 1Io(j(; then inovi'd that tin* Bill b(‘ [)asseil ; and in doiiift 
so said that the Bill consisted of but mie s(‘ction, which y'ave |)t»wer to the 
laeutenant-Governor to revoke a boih'r cintilicate already ^n'anted, or to lie 
i^ranted, on the c^round of tluunc>oin})(‘t(nicy ol’ tin' person who had char^^o of the 
boiler to carry on his duti(‘s as such, ddie Select CoinniitteiR in order to provide 
ai^ainst the too arbitrary exenase of the jxiwer by such otlicer as the LicuUniant- 
Govt'rnor nii^ht dele^at{' in that Ix halt, ])rovid(‘d that an appeal niie:ht be 
made to some otlicer a})])ointed by the Govmnment ; and if he thought the man 
was com])i'tent, be was authorizi'd to issue a certiticate, and then it would be 
<*ompetent to the oflici'i* who had charge of the working of the Act eitluT to 
irnint a ci'rtilicate or to allow a former cin t lticat(‘ to remain in force, 
ddie motion was agreed to, and the Bill passixL 

8UUM:YS and BOUNDAKV MAlHvS. 

Th(' Hon’r.re Alu. Dampiru said he had the honor to move that the Bill to 
])rovide for the survi'y of land and for the establishment and maintenance of 
boundary-marks, which had laxai for some days in the hands of the members, 
be read In (’ouncil. In asking leave to introduce the Bill, he liad mentioned to 
tin' Founcil that much of the value of the survey operations in Bengal had been 
lost owing to the boundaries not being secure d by marks on the ground aftt'r 
they had been ascertained and laid down by the survey oflicers; and sometimes 
after, in the ])rocess of the survey, they hud been settled after much dispute. 
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For many years the Supreme Government had pointed out to tlie Government 
of liengal that the provinces under its administration stood alone in tliat respect ; 
that in all other provinces boundaries were secured by btiundary-marks ; and 
that the chari^e for crectino: and maintaining them li'll upon the land. Tlie 
survey officers had lon;j: insisted njxui the erection of boundary-marks as a 
necessary measure for the benefit of tin' landed classes, and tlie Government of 
Ikiifral was entirely in accord with the Supreme Govc'riiment in tlie o])iriion 
which had been expressed : />.s7, that it was a ^^reat waste of ])ower making 
tli('se surveys and letting the n'sults of them be lost liy not securing the 
boundari('S by marks; and, secondif/, that the exjiensi' of ('rectiiig and maintain- 
ing the boundary-marks should fall on the lioldm-s of land. 

It having been decided to introduci' a Hill to siijijily the want, tlu' 
opportunity had been tiiken, in the second l^irt of th(' Jlill, of declaring th(‘ 
])ow('r of the Govi'niment to ord(*r a survey to beimuh* — (hthera general surve\’, 
as of a di.slrlct, or a spiadal survey, as ol' a tract of (Mmntry, siK‘h as that now 
Ix'ing cai’i'ied on in the dearahs south of Goalundo for th(‘ Identification 
<»f ])roperty, or such as was nxjuin'd in diffi*rent parts of th(‘ cmintrv for 
irrigation purjiosc's. Glaus(;s (‘inpowcriiig the (fovernimait to ordi'r such 
surv('ys had Ixa n introduc'd, b('(;aus(' there had be(*n a doulit wlu'thei* th(' law, 
as it now stood, did expressly authoi'ize the Govi'ninuait to und('rtak(' such 
surveys for any )mr))os<'s ('xce))t tliose a r(*V(*nne settlement. FIk' clauses 
now proposed would do nVay with any doubt on this jxnnt. 

The third IVrt of ll le Hdl provid(*d for the ('rection oi bouiubirx'-marks. 

It had always, in making a survey, ])e(‘n n(‘cessar\' to hav(' tc'injiorary 
boundary-marks. Tiie civil revenue offic(‘r first ascertained the boundaries, which 
th(‘ professional surveyor tolhiwing him was to survi'v, and it was iKxajssarw until 
tlu'y had bei'ii surveyed, to sc'curi; tlu' r(!(!ognition ol them by th(‘ (‘rc'ction ol 
petty mounds of earth, — works not of an ('Xjiensive nature, but in reganl to wliitdi 
the co-operation of the villagcuxs and the jKuiph^ about tin' land was rixjuired. 
Sonietinu's, where the survi'v was unpopular, in conseipn'iici' oi its objec-t not 
being und('rstood, mucb difficulty laid bei'ii caused by tln^ removal of tlu' 
temporary boundary-marks, tin' pt'ople (h'Stroying at night what had been set 
up in the day. That difficulty had been Iblt in Jkdiar in the survey ojX'rations 
now going on tliere in connection with the irrigation works. .Such mischievous 
jiroceedings could not be tolerated, and the Hill contained provisi(ms which 
would check obstructions of that sort being put in tin* way ol' survey ol}ic(*rs. 
Houndary-marks wi’re, urnh'rthe Hill, divided into temporary marks, which werc:^ 
required to be ke])t uj) until the survey was comjdeted, or until permanent mark.s 
were ere(*ted, and jH'rmanent boundary-marks. Idie jirovisicms of Hart IJJ 
had for their object to ('liable the Coll(;ctor to get the temporary marks (jreetc'd 
us easily and as pr()m]jtly as possible with the as.sistance or by the agiuiey of 
the local holders of land They were to the effect that the Collector might 
call upon any occupant to erect such marks as were necessary, and to 
maintain and keep them in repair until the completion of the surv(*y, or 
until the erection of permanent boundary-marks. Practically, in any particular 
length of boundary the Collector would call upon tlie man wlio liad the 
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^■roat(;st inHiicinco in the locality and tlie greatest command of tlio n(*cossary 
laliour and materials. The use of the t(;rm occupant” was in order to enahle 
th(‘ (Jolhictor to call upon even a well-to-d() ryot to jmt up temporary houndcary- 
marks. If the ryot luq)pen(‘d to he locally tlu^ most influential ])erson as 
re^jirds any particular length of boundary, then the Collector woidd call 
i 2 ])on Ijim ratlier than upon tlio abscait zemindar, wlio was porliaps only an 
annuitant upon tin; land. 

Then, again, on tlu' survey Ix'ing finished, the (’ollector might call upon the 
occupiint to ]uit u}) p(‘rman(‘nt boundary-marks. As tliC‘ Bill stood, it provided 
that the (\\p('ns(‘ iH‘itiicr oi*the t(Mn])orary nor oi‘ tin* jicrmamait boundary-marks 
should rest (‘Vi ntuall) on th(‘ ]>erson wlio liad beiai required tf) erect them. It 
was t,o }je rcfundc'd to him ; and the S(d(M-t (V)mmitte(‘, to wliom tlui Jlill would 
be referred, might jaadiaps think it projier to go further and to provide for 
an udvanc.(‘ being givam to tin; o(‘cu])ant, so that eviai in the llrst instance' the 
<5Xp(‘nH(5 might not fall u]>on him. * 

The Bill, ns it stood, j)rovid(‘d tluit, as soon ns the occupant had ])ut up 
(uthc'r tem])orary cn* ])crmanent iKiundary-marks, lu' was to give to the Collc'ctor 
a. Bill for tli(‘, amount of (‘Xpcmsi's incurred, and tlie (’ollector, after satisfying 
himself that tln^ chargi's w(‘re ri'usonable, was to ]»av the auHaint. As soon a.^ 
th(^ Colhn’tor had ascertained thc^ whoh' <‘ost of tlH'boundLirv-nnirks juit u]) by the 
o<;cupant in any (convenient tract ol countrv^ oi’ tli(' amount he had hiins{‘H 
disburs('d in that Ix'half, ii’hehad hims(‘ll’ ei ('Ct(‘d the lToiindar\ -marks, he Avould 
prcxceed to ass(‘ss . tin' cost upon the diflercmt ('state s, including tin' lakhiraj 
t, (mures, within whi(‘h u]\\ lands had bis'ii dist inguislu'd by marks, ])]'o])ortion- 
ately to tine interi'st uhich ea(*h had in tin' l)oundar\ -marks juit u]). In making 
this assessnumt, mucli must ol’ couixc b(' letl to th(‘ discretion of the Collector, 
everything would (h'p('nd ujion tlu' cii'cuinstan(‘('s of each c:is('. 

Having assessc'd tin' sum which lach ('state' was bound to ])ay to re'fund 
the Covc'rnment the cost of ere'cting the boundar^'-marks, the' (^)lleclor 
would ju’oceed to allot the' sum so ass('SN(‘d on ('ach estates amongst thos(' 
who h('ld permane'iit t(‘nui('S there'in siqx'rior to tlio.^C' of occujeancy ryots, 
and the zemindar, who was bound to j)ay that liini]) sum to the Cove'rnment, 
would have' tin' same' ]>ow('rs give'U to him ioi recove'ring the epeota due' to liim 
by ihe^ dilVe’rent te'iuire'-holde'rs as he had in risju'ct to the' ri'covery of rent 
trom the'in. 

ddui exact mode' of asse'ssnu'nt ii]»on tlie* tenure-liold('i’s was a difficult 
question; so difficult, that it see'med to Mu. Hamithu iinj)()ssihle to lay down 
any general rule upon the' suhje'ct. It appeaire'd to him that the ( 'olleetor wlio 
kiu'w the? locality would he tlie Ix'st judg(' us to what would he a fair pro}X)rtion 
for the tenuro-holdt'i's to pay according to the' situation of the tenures them- 
solvos. In some ease's it would Ix'simjde' ('mmgh : for instance, wlierea zemindar 
luid lot his whole estate in putnee, and the putneedar again let in durjmtnee, the 
latter was obviously the man upon wliom the diief expemse should fall, 
and not the zemindar or the jmtnei'dar, who would })rof)ably, however, have to 
})ay a trifling amount, as representing the contingent be'uefit they derived in 
virtue of their position as annuitants iqH)n the estate. But other cases would 

7'hc Ilon'ble Mr. Dampicr. 
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not 1)0 SO sini])le : i( 0 ’ iii.stanco, tlio aJjustnicnt oftlio ])i’o|)orfi(His payablo rospoo- 
tiv(‘ly by tlie lioldor, on tlio uno band, ot a small toniirt', ol w Iin li tbo b()UIKl^lr^' 
inarclif'd for soino bai^tb with that of tbo imuizab or c'stato, wlilcli boundary 
\va> tb(‘roi()ro actually d(‘niar(‘at(Ml by tbo b<>undarv-marks oi tin* inouzali, 
and on tb(‘ other band by tin* bold(‘r ol a tomiia* wbioh was sltuatcnl in tbo ocaitro 
of tli(‘ inoiizab, and wliiob, tbtTofore, rocoivod a loss diri'ot bi'iit'lit from tlii' orc'clion 
of tli(‘ b()uiidai‘V-marks. 

Tbo iiltb Jkirt of tbo Ibll ])rovldo<l that tlu' ( ’ollo(‘t(»r, il lu' (■aim‘ across 
boundary dis])ut('s in tbo oourso oj bis survt'X', sluuild ba\ tlu' saint' jxtwor 
of dt'oidin^^ suob disputes as bo bad in oasos of sottb'mont ; and not only would 
lie bavo suoli jatwois if bo oaine across a oaso of disputtal lioundary in llit' 
courst' ol a survey, but also il, \\ln‘r(' tlit' boundai'lt's bad onct' bt't'ii marked, 
a disputt' arose in oonst'tjuenco td tbt' marks bavins bocomi' oblitt'ratod, tbo 
(’ollector mijjbt, of bis own motion, call u])on tlii' jiarties oonct'rned and 
sa\’ — ‘‘ W('*liav(' onct' (b'cided this boundary anil secured it b\' rmirks. but \ on 
have allowetl tliost' marks to bt' tiblittu’alod ; wo shall apiin idontity 1 lit' boun- 
dary and you must a^ain erect marks." 

lit' would n('\t notict' tlio provision conlaiiit'd in st'clltui d2. riidt'r the 
i^t'ut'ial law <d 1 linitat ion. w Imn an aAVaial wasinatloby tin* rovenut' auiborit it's in 
lilt' courst' ol a settlement (survey oflioors prolessctl to act under st'tltlt'inenl 
])owers), tilt' parties ay'‘i:rit'\ ed iieetl notbrin^ tlu'b- civil suit to revt'rse tlit' awaivl 
of the revcnut' ollict'r until tlirt't* yt'ai's alter tln' tlate til'llit' award, d'bt' result 
w’as ii’t'tpu'iit altt'i’at ions in survt'\' niajis and recortls of jiropt'iiy alit!i' tlit'y 
had bet'll coinplett'tj. ami was jiroductne of much inconvt'nit'iict', Avliicli was 
brouLi'bt jiroiiiim'nth' to tbt' notice ot tbt' ( lovt'iaimt'iit by t lit' Hoard of Jievt'ime. 
Aftt'i' considt ration and thscussion, tbt' 1 j’eiitt'iiant-t iovt'i-iati' ioj- tbt' time beiii” 
dt'cided that si\ imuitbs would bt' a sidbcit'iit time to allow' foj' tlit* institution 
of a ci\i] suit to I'evt'rst' tilt' aw ai'tl ol' a it'vonut' oHicer. It mi^lit bi' objeett'd 
that this (\aiiicil had not that, jiow'ri in it'L^'aid to tht' law’ of limitation; but 
Mk. l)vMt’ii'.K thought that if hon'blo mt'inbers wlm telt a doubt upon tht' sub- 
ject Avould lo(»k into tlu! Limitation Atd, tht'V wtailtl lind that tht'rt' was spt't'ially 
reserved tht' jioAVcr to makt' s))('cial limitations in spt'caal cast's. 

The last point that rt'inaint'tl to Im' noticed was in sect ion dth d'lit' Su]>reme 
Ibivernmont was At'ry detddotl that tht; opt'rutions now' bt'im^ earrit'd on in 
Midnajitu’o shmdd be made jicrmaiu'iitly useful by tht^ erection of Ixmmlary- 
marks, and they ayreed to advance the money noeos.sary to t:rect boundary-marks, 
jiari passu wdth the survmy in the tit'hl season just jiiist, on tin* tlistinet 
undorstandim^ that provision slitiuld bt.' madt' in the I Jill wdiich was tf) bo 
introduced for tht' rtM’ovory td iht' amount so atlvanced in aceortiaiico with tbt; 
practice t)f tilber provinct's. 

lie w'oubl rt'poat wdiat be bad said in bis jm'vious speech, that then; 
was no idea of g<^in^ over the tdti e-round winch had been ali’e;idy surveyed 
lor the purpose of jmtting up boundary-marks. It was a yreai jiity that 
boundary-marks bad not been put up ; but tt> over tbt; old ground a^min lor 
this one purpose would do more* harm than ^ot)tl. Tbt;reft)re this Bill 
would only at present come into practical effect in Midnapore, in the survey of 
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Avlili-li there were about tw^o seasons’ w^ork left, aiul in the dearalis below’ 
(b^Hlundo now bein^'- surv(*ye(l, and probably it wa)uld be used for the irrigation 
surv^'ys which w'itc being carried on in Jk'har ; and als(^ when the Govern- 
ment liad a nhsettleinc nt ol’ their ovv’n estates to make, as in Khoorda or in Orissa, 
It would certainly c-aiise the boundaries, when once ascertained and settled, 
to b(‘ secur(Ml by marks. He was not uw’are that any otluir operations waTC 
now iminediat(‘ly (a>Tit(an}>lated to which th(‘ Bill W’ould ap])ly. 

dditi I1 on’i5Lk JUnoo Kkistoi>ah 1*al said there w'ere three ^u' hnir import- 
ant j)oint.s involved in this Bill: firstly^ the erection of boundary-jullars ; 
secondly^ tin; cost of erection and its apportionment ; ihlrdly^ the ri'covery of the 
cost ; and foiirUily^ the qiujstion of a.])poals. As r(;gards the erection of bi>undar\ - 
[lillars, tin* hon’l>le mov(!r of the Bill, both wlnai he ask(‘d for leave to introduce* 
the Bill and on lhe j)r(‘S(ait occasion, had clearly elucldat(‘d the necessity oi 
doing so : in fact lhe surv(‘y wais inconqih'te without ])roper dianarcation of 
plots of ground by boundaiy-pillars, and it was to be regrettcid thnt'this idea 
waas not carried ini.o effect whilst the survey was going on throughout tie* 
c.ountry. Bi‘a(^ti(‘ully, as had b(K‘n p<fmted out by his hon’ble IVIend, tlu* 
b(‘n(‘lit U) be (h‘riv(‘(l Irom this l>ill would Ixi liinite'd to one district only, or rather 
to oiK^-half of it, namely ]\Iidna})ore. The surv('y had becai compleK'd for the* 
rest oi' the provin(‘(', and it would (aitail enormous cost if the work w’ere to bo 
df>ne over again. Tlui survey operations, as tbe Council were w(dl aAvar(% had 
Ikh'U v<'rv ('Xptaisive, not only to the (jovernment, l)ut to all cla>sc‘s c»f the 
peo})le intta(;sted in the land, and tin* rc'-sinway of the c-ountry could 
not th(u*(;ibr(‘ be carried out w'ithout calling into being the many ('vils which 
flowed from the fiivst undertaking. But whe^ro the sarvay must be made, 
it wais certaiidy desirable that diunarcatlons should be effected by the (‘rection 
of boundary ])Illars : in fact, the erection of such jiillars formed juirt and 
pari‘e1, a.s it waux*, of tlu* survi'y systian. At the sanu' tinu* he should observe 
that tlie bi'iieflt exjx'ctc'd from this Bill could not b(i reaU/A‘d in all cases : lor 
th(' minute and freijuent sub-division of projx'rty in this country w’as a great 
obstacle to tin', permanency of land-marks. What might be considiaed ])erma- 
nent marks to-dav, might in fivt* y(‘ars have* to be changt'd in consequence ot 
(change of ownership in the same property by the natural operation of tin* 
Indian law of inheritance. This was ])articularly tin* case wdlh small holdings 
which w’ere not hampered by a cumbrous ])artitiou lawx As regarils large* 
estates, partitions wt*ia^ not so frixpient, simjily be(*aus(^ the law xvas 

an aliiK)st insuperable obstacle in the w’ay ; but this obstacle wmuld to a great 
('xtt'iit Ix' ri'inovi'd by the proposed simplification of the bnncnrrah law. Never- 
theless the obj(‘ct of the Bill was g(xxl ; demarcati(.ui of lands liy boundary- 
pillars w'ould be benefieial, and, he hojied, w’ould ])revent the frequency of 
boundary dispute's, which at one time use to flood our Courts. 

The next jioiiit was as to the eost of the erection of boundary-pillars. 
I !(' confessed that opinions differed on that point. It was urged on one side 
that tlu' survey wais an imperial work; and as the demarcation of lands by the 
( ri'ctiim of boundary-pdlars formed a piyt and parcel of that work, the 8tate 
ought to bear the cost of such demarcation and erection. On the other side 
The Iloiiblc Mr. Bumpier. 
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it was arfi^ed that the landholders benefited by the deinareati(«i, and theroforo 
it was but rifrht and premier that they sljould pay tlie eost. lie submitted that 
much nii^ht be said on botli sides of the question. It was true that in all 
other provinces save Bengal the eost of deinareation was paid by tho land- 
holders; but because the Government followed a dilVereiit ju'inciple in other 
parts of the country, it did not necessarily inqdy that that ])rincli)le was ri^rht. 
It should be borne in mind that the State as landlord was inliTcsted in knowing 
how the lands were distributed, and that tlu'n'fore it ou^dit to bear tht' cost of 
demarcation. In ])rivate e.states in Benpd th(‘ zemindar had no jK)wer under 
the law’ to levy the cost of a sur\ey from the ryots, and the ri'ason was obvious — 
it wais the interest of tlie zemindar to see how the lands w’ere distributed and 
parcelled out. Private landholders w'cre UTidoubtedly interest(‘d in thi' demar- 
cation of the land by boundary-pillars, but tin* Government w’as also similarly 
interested. When estates werii sold for didaiilt of jiayment of revtuiiu', if 
there was not this demarcation of land by boundary-pillars, the nc'w j»urchaser 
was])ut to j^na'at difliculty, and the Government was bound to point out to him 
the land wdiich it had sold. It the Government faih'd to ithuitify the estab', the? 
sale would become void. He lielieved tluTe had b('en some cas('s of small 
('States in which the Gove'rnnu'nt could not identify the hind, and that (;on- 
se([uently the sale became null and void. Then, a^uiin, in th(' (?ase ol‘ tin? 
dearah lands or alluvial lands, the Government wais ('(pially interc'sted as 
the private landholder. In cases of the formation of c/mr land, tin* Govern- 
nu'iit had a ri<;‘ht to make a fresh assessment ; the zemindar also could 
claim an abatement of revenue whi're the land was waished aw'ay. It not 
unfreijiu'ntly became a matter of dispute betweiai the GoveriiuK'nt and 
the privati' landlord in idcaitifyin^'* lands .so waaslu'd aw’ay or so n(?\vly fornu'd. 
It W'as consequently the interest, of both in this wdse to se(' })ntp('r boundary- 
marks put up and mainttiiiu'd for the purposi* of futuri* identitication of the 
lands, and it w’as th('r(‘fore equitable that thi‘ cost should be di.stributed 
bctw’Oeii the private landlord and the GovcTiirnent. 

Then tlu' I3ill provided that tenure-hohh'rs and other ryots havin^j;- beneficial 
int(uvsts ill flu? land oiiolit to be made* to eoiitributi? to the cost of tlu' en'ction 
of boundary-pillars, d he jirovisioiis of this Part of the Bill had been taki'ii 
from the Kmbaiikmont Act. Now in the case of ernhankments, the b(’ii('fit from 
such w’orks to parli(\s beiudlcially intere.stc'd in tlie land could he distinctly 
defuiod, but he did not think that in ea.si's eomin^r uTuh'r this Jbll tin? lu'nefit could 
ill all cases be so distinctly traced and described. He admitted that where an 
entire estate had been let out by tlie zemindar in putnee, and by the putneedirr in 
durputnee, and by the durjjutneedar in seputnet', and so on, the uiider- 
teiiure-liolders ()ue:ht to b(' made to contribute, bc'causc tlie zemindar and the 
sub-teiiuro-holders (except the representative in tlie last de^rree) were in such (.-ases 
Tiiere annuitants ; but it was a question for consideration whether all jiersons, 
liavin^ a beneficial interest in land, liow’ever their liolaiTijrs might be situate, 
should be made to contribute, though tliey miglit not dc'rive any dir(?ct benefit 
from the erection of the boundary-pillars, or though the benefit miglit be infini- 
tesimal — perhaps more imaginary tlian real. As hoii’ble members were aware, 
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the Furvey liad Leen made estate by estate, or Tnoiizahwarry. Now there might be 
numerous tenures or holdings eorriprised within the estate or rnouzah ; it might be 
necessary to erect b()undary-j)illars at tlie junctions or borders or parting lines, 
or where the lands of one estate might be dovetailed into those of another ; the 
only tenures or holdings which might b(^ bemdited by tlie ere(3tion of the 
boundary-pillars would be those which would lie near the boundary line. Would 
it, und(u su(di circumstanc.es, be fair and just to tax all holdings of a permanent 
nature alike when the bemdit derived w^as not alike V Thos(5 whose lands abutted 
upon tlie boundary line were dir(*ctly interested in the establishment and main- 
terianco of boundary-marks, whilst those wliose lands were far away from the 
boundai’y-towards tl )0 centre of the (estate or any other })art would have little or 
no interest in tlie er(‘ctioii of the boundary-marks. It was theiad’ore w'orthy of 
consideration wh(‘ther all pc'rsons having a bi'iielicial interest in lands in the 
estate so demarcatc'd should be made to contriliute. Moreover tlu' rule of propor- 
tion laid down in the Bill did not s(‘em to be eh‘ar. The lion’ble iliember said 
that it was a diilicult sul)j(ict, and he thend’ore jiroposod to throw the task upon 
the Collector. Idiat officer being upon the spot, would h(i in a better position to 
adjust the projiortion of interest of the persons Ixauditod by the erection of 
bouTidary-])illars. He did not deny the truth of this; but he thought th(^ 
Council ought to consichu* whetlier all persons should ])e taxcnl fnr ti work the 
benefit of which they did imt .share alike?, and wlieth(?r it would be right in 
principle to leave it to executive oflicers to vary the rule of proportion according 
to their varying judgment. 

With regard to tlic recovery of the cost, ho observ(‘d that it was 
proposed to r(?cover it as an arrear of revenue, und to authorize the sale 
of the estate for default in payment. He submitt(‘d that it was not pro]Ku 
or reasonable to pro(*.oed at on(?e against the land in case of default of 
])aymcnt of sueli demands as these. If the moveable jiroperty of the debtor 
was not suflieiont to satisfy the claim, it would then b(^ right to proceed 
against tlie land. His Honor the President was aware how tenderly the land was 
d('alt with in northern India, but liere, pAitoo Kuistodas Pal regrettc'd to say, 
an opposite feeling prevailed. Almost every demand of (i()veniment was convert- 
ed into a revenue demand, and the land was sold outright for default. He 
would therefore suggest, for the consideration of the Sele(?t Committee, whether 
it would not be better to treat this as a State demand and recover it under the 
(jcrtiiicate procedure, in the same manner as the Council had latel)' enacted for 
the recovery of famine advances. It might be easily imagined that the moveable 
property in cases coming under the Bill would gmierally be suflicient to satisfy 
the demand ; but if it was not sufficient, then the land might be sold ; but he 
held that it was a questionable policy to sell the land })rimarily to satisfy 
a demand whicli was not, strictly speaking, a revenue demand. 

With regard to tlie question of appeal, lie confessed he was not in favour of 
a multiplicity of apjieals, and he entirely went with the hon’ble mover of the 
Bill in reducing the number of appeals in respect of boundary disputes. At 
present two appeals wei*e allowed, but under this Bill only one appeal would 
be allowed from the Collector to the Commissioner ; but be was sorry to observe 

The Hofible Baboo Kristodoi' Pal. 
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tiiat the Board of Revenue, to wiiom a second a})pe:il lay, had been dc})rived oi 
tlie general power of supcriiitenden(‘e and control ii/ proceed ingt coimecttid 
with decisions upon boundary dis]mtes. lie was of ()])inlon that this general 
power of cf)ntrol and supervision should not be taken away from the Board. 
would not certainly allow parties to apjjoal to tlie Board "as a matter of rio-bt> 
but leave it ojitional with the Board to exercise the power in tliose cases in 
which they might tldidc fit. Theiv might bo cases of jieculiar hard.ship in 
which tlic Board might think fit to interfere; but under section :'A\ the Board 
would be precluded from exendsing such a jiower. 

As for the limitation of time, he observial that the Board of Revenue W(tc 
divided in ojjinion. Mr. Money held that it would be amply sulllcient to givi' 
jiarties dissatisfied with the decisions of ri'viauiti ofheers in boundary disputes 
six months’ time within which to institute a suit in the (dvil court; whor(‘as 

Mr. (Campbell, the other Member of the Board, thought that one year ought to 

b(' allowed! He was inclincid to sujiport the view takiai by Mr. Campbidl. 
Baboo Kkistodas Pal thought six months too short a linn*, and that it would 
lie quite sulllcient to reduce the jiresent period of tliri'c years for the 
institution of a civil suit in a boundary case to one year, as su^'nisted liv 
Mr. Campbell. * ^ .r 

ddie Hon’ble Mr. Dami’Ikr said tlie first point ho should notice of those 

’which liad Ixa'ii brought forward was tin*, argummit that tin* demarcation as 
\\(dl as the survi'y was a matter of inqxu'ial interest, and thi'iefori' tin* expiuisi^ 
slioLild fall u])on the (Jovernmeut ; or, to substitute anotluir word, ujion the ‘'‘eneral 
tax-payers rather than u])on the landholders. Now, ho thought tluTo was a 
distinction in this respect Ix'twiH'ii the general survey and record of the allot- 
iiK lit oi’ th(‘ land to the diti’ereiit estates to which it ajqiertuineil on thcoru' hand, 
.111(1 on tln^ other the demarcation by boundary-marks on the ground oi' thosi! 
e^lates and other local divisions of land which came under such survt'y. 'J'he 
former jiroccss was certainly a matter of general interest and of giuieral statis- 
tnail utility, wliicb gave it an imperial character. lAir iustanc.e, the record ol 
tli(^ distribution of the land in Tirlioot among estat(‘s and proprietors 
would be a niattiT of intmest to tlic statistician, not i>nly in Tirlioot, but 
in Chittagong ; whereas th(^ securing the boundaries b('tw('(‘n tlie different 
estates and timures on the ground was a question of puri ly local interest; it 
concerned only the local landholders. And so it seemed "to him tliat tlu-re 
was a distinction between the character of the survey ojierations and that 
of the operations for securing boundaries on the ground, which fully justified 
the cost of the former being treated as an imperial charge while tlie expenses 
of the latter wx^re localized. 

The hon’ble member who spoke last had next said that tenures within an 
estate might be very diflerently afiected and interested in the demarcation of 
the particular portion of the boundary of the estate; that one tenure might be 
situated at the heart of the estate at a distance from the boundary, another 
niight abut on the boundary, and therefore in the demaroation of that portion 
ot the estate, the boundary would be pro tant^ a demarcation of the tenure 
itself. Mr. Dami’Iek was not quite certain that he understood his hon’ble friend, 
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but ho seemed to say that for these reasons the holders of tenures should not 
be made to contribut(3 to tlie expense of erecting boundary-marks. If the 
lion’ble member’s meaning was so, Mr. Dampikr could not follow the argu- 
ment at all. All tliat had been said soem(;d to him to j)oint to the conclusion 
that the greatest latitude iiiu.st be given to the authority who was in 
the best j)ositIon to make a fair assessment with reference to all the local 
(;ircumstances. If one temure might ])e situated on the boundary of an 
estate, and another at some distance from it, towards the centre of the 
estate, the oflic^er making tlie allotment would find that the holder of the 
tenure situated on the boundary of the estate was much more benefited and 
interestt'd in the erection of the marks, and ought therefore to bear a higher 
proportion of the exp(‘nse than the owner of the tenure situated in the centre 
of the estate. Hut it se(*med to Mr. Dampier that no central authority could 
possibly lay down rules for th(\se matters. If the Select (A)mmitteo could devise 
any lines to guide the (’ollector in the apportionment of the Cxjumse, he 
should not oj)pose such lines Ixfing introduced in the Bill ; but he thought it 
would be found practically impossible to do so. 

The sugg('stion made that the ri'covery of tlu'se expenses should be dealt 
wdth, not as arrears of land rc'venue, but as d(Mnands due to the State, 
Mr. Dami’IER thought was worthy of consideration by tlu' Select Committee, 
and he should be fully prc'pared to considiT it there. 

Then the hon’ble nuunbor did not jp)}>rove of the Board’s right of super- 
vision being withdrawn in cas('s of boundary disputes. The principle upon 
which the Board acted g(‘n('rally, where a discretional power ()f sujiervision 
was given, was this. Where the ordca* of the reviuuie authorities was final, 
as in cas('s of butwarrah, the Board always went carefully into objc'ctions and 
looked into the case with a vi(‘W to correcting any defects which they might 
discover ; but where the award of the revenue authorities was only provi- 
sional, and where the law })r()vided a renu'dy in the Civil Court to upset that 
award, the Board were less willing to int(U‘fere. Whatever the Board might do, 
or mi^ht not do, a dissatisfied party would still be sure to go to the Civil Ck)urt 
ultimately, and tln'roforein cases of that description the Board Roncrally refused 
to interlcre with the quasi-judicial award of the Collector and Commissioner. 
The Bill followe d the same ])rinciplo. 

As to six months being too short a period to allow for the institution of a 
civil suit to (‘ontest the award of a revenue authority, he had in this matter 
followed the recorded decision of the Lieut(mant-Governor for the time being, 
who passed an order that when a Bill was brought in on this subject, the period 
of six months should lu^ ndo})ted as the limitation of time for the institution of 
a civil suit. I’crsonully Mr. Dampikr was inclined to agree with the hon’ble 
gentleman that one year would be a more pro})er time to fix. The Select Com- 
inittoo would probably consider the point, and would come to a proper 
rinding. 

The motion was thou agreed to, and the Bill referred to a Select Committee, 
consisting of the lloifble Mr. Sehalch, tlie lion’blo Baboo Kristodas Pal, and 
the mover. 

The lion hie Mr. Danipicr. 
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REGISTRATION OF JVTE WAHEIIOTTHES. 

The IIon’iili: Mk. tlic I’urllicr ivpoit of tlio SOocf Coin' 

niitU't‘ on llic Rill to aniond tlio Juto Warehouse and Fir(,‘d)i‘ig;ade Act, 1872 , and 
moved tliat it be taken into coiiaideration in order to tlie settloinent of the 
clauses of tlie Rill. 

'J'he motion was ai:re(‘d to. 

The IIon'hli: Mu. lloca; also inovc'd that ih(' Rill ho eonsid('re(l I’oi’ si ttleuK'nl 
111 the I'orm recommended hv the Select Committee'. 

The motion was au'ri*ed to. 

Sc'ction 1 was a^ri't'd to. 

Section 2 ha\’in^ h('('n n'ad — 

Tli(' lloN 'uLi: Raiioo Ivi.’is'i'oO \s Pal movi'd that in clause' (7) ot section 2, 
hf'low the ti^ures “ 2o0,'’ tli(' timiK's " 2(H)‘’ Ih' inserted, dliis ])oint, lu' said, Avas 
considered in Select (. ommitt('(', Avhen some' of the im'inhers wen' of ojiinion tliat 
the |)]a's('iit ;ninimum rate' of tea.' was epiite^ low enoui;h. Rut there was a difle'r' 
Mice' of ojiinion, and he Th('refoj*e tlmu^jht til to iii\e notice of the ame'ndnie'iit. 
11(' suljiiiiitcd tliat the jirescnt ininimum was too hiuh. It was not ne'eded for 
|)Uipo,^cs of rcNcmie, because' the* A\orkiii <4 of the Fire-hriu'ade* Ae-t for the' last 
t>\o ve'iirs had letl a siu'jdus of ne'arly IR. on the* either hand, it pre'ssed 

\('ry sevcieR and unne'ce s.vai'ily on the pioprie'toi's ot small ware'house's. It 
iii'ucd that the' lowen'ini:: (»f the* minimum rate* e>f ii'e* iniylit ('Ueumraye' tlie- 
e >1ahlis]imeiit eif small jute* A\ ai*('he)u,se',s, A\iiich wouhl hej a soiii'ce^ e>f elanue j 
to ]>iope'rty in their vie‘init\’ ; hut he hehe'Ve'd that tlie* rule's tor the* n’raiit 
oi lice ii^e'^ e'lmtaiiie'el in se'ctioii 7 A\ould ju'e^ve* sunicie'iitly disceairauine’ to tiu' 
cstalilislime nt of small AvaH'hemse'S, ami the' Justie'e's would have' suflie'ie'iit 
tli>c] ctioii ill licciisin<^ jdace's for the* storage' of jute'. So, all things e'enisideu'e'd, 
lie' lhoi); 4 ht tliat tlie* minimum rate* of tea; wa*, te>o hioli, and we^uld the're'fore* 
preijiose* to reduce* it to Iks. yOl). 

The' IIoN'jiia: Mu. Ileeea; said he* Avas eh'cide'eily 0 ])])e)se'd te> the* ame'iidim nt, 
jirnposeel 1)>' his hein'lde; frie nel. The* eihjection teitlie pre'se'iit niiiiimum rate; was 
tliat it ])ie>‘'('d too seve're'ly ein small ware'hmise's. lie* suhmitte'd that it 
\\[is not desiralele, e’sjR'cially now, A\he'n we; we re* relaxing; many eif the restrie'- 
tioiis whiedi had hitherto liam[)ere‘d the* jute' traele*, to allow smtdl wai‘ehe>use‘s 
to c'xist in the Native' part of the te>wu. If a jute- ware'he)use was mit suthe-ie'iitly 
Jar^e* to e'liahh' it tee atlord to jiav the minimum tee of Rs. 2oh, he; thou^dit it 
oii^dit imt to he* all(»we*d to he use el for the' jmrpe»^e. We; wi.>he'd to restrict thej 
trade tee hiroe Avare house's and prope*rly con^true*ted buildings, and e>n tliat 
aTounel it njijjeareel to liim that a lee of Rs. 2dt) was hy rm moans toei large. 

The IloN'iJim Mu. Se-iiALeai said he' fully airreeel Avith thehem'he me>vere)f 
tlie Rill. He e-emsidered that all Avarehouse's of the* class Avhich AVefuId ajiply for 
a license e>f h’s. 2tM) Avould he a source <d’ irreat danger to the town, and ho 
Avould ce'rtainly Avish to sc'e* houses of that kind excluded from the teiAvn. ddiore 
was ample s]>aco in the AucinitA^ e>f the* toAvn for the estahlishiTK'iit of ware'houses 
ot this de'scrijition, where they were* ne)t so much a se>urc(* of dange r, and Avherf; 
the minimum tee at present was Rs. IdO, and Avhere alse) lie saw a further 
aniendment. tei he* propeised hy the hon’ble mover, Avemld enable the Municijial 
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Conimissi(jnrr8 to reduce it to Rs. 100. It wiis Letter tliat liouses of tliat class 
should he driven from the town and confined to the suburbs, where the risk to 
valuable property was not so j^rcjai. 

The Hon’blf. Mu. Reynolds said he did not think it was a matter of groat 
iinportaiH^e whether the nuninium fee were tix(‘dat Rs. 250 or at Rs. 200; but on the 
wholes he thought it better to adhere to the ])res(‘nt rate of Rs. 250. It aj)j)eared to 
liirn tliat the tendency of th(‘ diminution of the miiiimuiii amount would be to 
lower the character of tin; buildings us(‘d as warehouses. It might be said that tlie 
Justices were at liberty to rcd'usi^ a ll(!(‘nse to a building not (;onstruete(l on the 
conditions spc'ciliedin the Act; but he would ajijx'al to the hon’ble mover of the 
ariKuidment wliether the exercise of that disen'tion did not ])lace the Justices in 
an invidious position, by calling upon them to rc'fuse a license to a building the 
(•onstruction of which the action of the legislature had encouraged by the 
reduction of the minimum amount of fee. 

There was one other matter as to the minimum f(‘o on whieh.ho thought 
the Bill was liable to inis(!onstruction. By tlie 7th clause of se<!tion 2 
provision was made for the imposition of four specific rates of fee for the 
grunt of licens(;s, and in a subs(‘(juent part of tlu' section it was provided that 
the Justices might alter the amount of fei' to be })ai(l — 

[Jdie IIon’ule Mil IIoo(i explain(‘d that that jirovision would be modified by 
an amendnK'nt whicdi be inUaided to ))ro})os(‘.3 

ddie IIon’ule Mk. IvKYNOLDS ex])ressed himself satisfied with the exjilanation. 

d'liy ]\IiL Ilono said he was going to suggevst that in the 

concluding clause' of this section, after the words “amount of the feeJ’ should 
b(^ ins(Tt(‘d the words “ in accordance with the rates liereinbcd'orc imaitioned.^^ 
As it now stood, tin* Justices might tliink that tiny were at liberty to alter the 
rates to other rates not in accordanct* with tin' rates fixed by the section; 
and although he was advised that the claust' as it stood was hardly open to 
that construction, it was wis(' to rennm' all possil>h' misappreluuision by intro- 
ducing the words whicli he hud suggested. dJiat. bethought, would meet the 
ohj(‘ction of the lion’ble member who had last spoken. 

Jdie IIonJu.e Baiuk) Kklstodas Ral said the objection taken to his 
amendment was simjdy this, that the lowering of the fee would encourage the 
establishment of small jute wandiouses — an obj<‘etion which he had anticipated 
in Ids opening ri'inarks. lie Ix'ggcxl to jinint to clause 3 of the section under 
consideration, wldcli sufliciently jirovided against tlie establishment of ware- 
houses ()f the class to whicli they wi re referring. Jdiat clause provided 
that sjiace should be reserved on land aj)])ertaining to tlu' jute warehouse 
for the loading and unloading of carts. That jirovision could not be 
complied with by the jiroprietors of small jute warehouses ; it would be 
ineuinbcnt on the Justices to see that warehouses were provided with sufficient 
space for loading and unloading, and the amendment could not therefore be 
said to have a tondency to encourage the establishment of small warehouses. 
Strictly speaking, if the lowering of the fee were carried, it would only apply 
to the small warehouses which now existed ; and as it was not the object to 
suppress these, he did not sec on what princi])le of justice the benefit was 
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deiiied to them, if it was admitted tliat tlicse small warelmiises were not 
sndiciently remunerative to enable the owners to pay a fee of Ks. 250. It was 
true that they did pay the fee at ])resent, but it pressed severf'lv upon them ; 
and he thought that in justice to the proprietors of small warehouses the fee 
ought to be reduc(‘d. 

ddie Council then divided : 


Atfs— 4 I 

i 

Tlio Hon'ble Niinab Syud A^i'iiar Ah I 

Ualxu) Kri^lodu'H J’al ' 

Air I)uni)>n‘r 

,, ,, The Ads ocaU*-(rt‘iU'ral I 

I 


'I'lir ITotibb* Mr Ih'nok^ 

„ nab(»o Jiitif'nilamiTuI Muukprji'e 
Mr 

M» Hnuu 

M .. Mr Srlialcli 
TIh- l*rcshlcnl 


The motion was therefore negativ(Hl, and the sectitui was passed with the 
aiiieiidiiKdit referrc'd to by the IIon'juj- M ia Ilocaj. 

S(‘ction o having been laaid — 

'Idle Hon’hle IjAIioo Kuisiodas Pal jiroposed to wltlidraw the next two 
amendments in his notice*. 

ddie Hon'iile Mil Ilooc; said he tlH)ug]it it would lie d(‘sirahle for the 
hoTj’ble nu'inlK'r to proceed with the next amendment of wliich he hud given 
notice, and wliicli was — 


“That in soctioii -d tlie following wordb bo ad<lo(l< — 

“The Jiistiees may from tinn* to lime, an they may tliiiik fit, at a8|>eeial meeting, alk'r 
ilia amoiiTit of annual fee, to be paid in ies]»eet of any jute warehoiiHo fur whieli a lieeuHo ban 
been heretofore grunted.” 

The Justice's, according to tlio jiresemt Act, would have thni ])Ower with 
regard to lieensos hereafter granted ; hut as that section would not, he was 
advised, have retrospective effect, it was iKuu'ssary in section 3 to add words to 
the same effect as in st'Ction G, as that would (uiahle the Justice's to revise the 
rate of fee when impostnl on existing warehouses, lie we>uld therefore aelopt 
the amendment eif his hon’ble friend, adding to it the weirds “in accordance 
with the rates heretofore spe'cified’’ afte;r the words ‘-amount of annual feen” 

The Hon’ble Haboo Kkistodas I^al then ineived his amendment with the 
addition sug-gested by the Hon’ble Mu. Hugo. 

The inotiem was agreed tei. 

Sections 4 and 5 were agreed to. 

Section G having been read — 

The Hon’ble Baboo Kkistodas Pal said if the lion’hle niemher in charge 
of the Bill was willing to reduce the lee in the suburbs, he would iimve the 
next amendment standing in his name, namely that in the second pai-agraph 
of section 6, the words “and fifty,” wherever they occurred, he omitted. 

The Hon’ble Me. Hogg said he saw no objection to this amendment, as 
the objection which applied to small warehouses -in tlic town could not be 
urged witli the same force as regards the suburbs, more especially as the 
Municipal Commissioners of the suburbs had asked to be allowed a latitude in 
granting licenses at fixed fees. 
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l)C p’vcii to tlio iVI uiii(*i])al ( Joninnssioiiors of tljo suburbs, and if tlie amcnd- 
mt iil was carried, lie iKdievod it would be in accordance with their wishes. 

Th(^ motion was a^a-ecal to. 

Sections 7 and .S w(n'0 aj^rc'ed to. 

Section h having* bee n read — 

The lIoNha.r. 1 >ai{oo Kuisiodas Pal moved that the following words be 
added to the sciction : — 

“ I’rovi(l(*(l IIkm’o sliidl h(* no doulile <'oij vie! ion in rcsjiort of tlio same Tinit lor both 

iiiHh'r this .'iTid the last 2ir(‘(‘(‘(]in;j: section.” 

Ills object in moving this amendnu'iit was that no two j)ersons should bo 
j)iinished for tin; same oifeiice. lie thought it would b(‘ quite sufheient for the 
})ur])oses of this law if one ])orson were.' lined for tlie otfence committed, 
wliothi'i* lie w(‘ro tlu? occupier of a wareliouse, tlu^ owner, or any person 
wlio infrin^^ed tlu^ conditions under whicli the license was ^^ranted.* Idiis pro- 
vision was rf'ndeiM'd the more nec,(\ssary by tlie section of the Bill Avliich 
ch'clarc'd that w1k‘J(‘ a warehouse was h't out in jiortions, tlio owner should, 
for th(‘ purjioses of tlu' Act, b(MM)nsi(h‘r('d to h(‘ the oeciqiiei'. In such cases tlu' 
occuj)i(!r niie'ht. infringe tin? law', and tlieowuu'r mi^^lit lia\(‘ Jio control whatever 
over tli(‘ oc-cu]uer\s actions. If, how’evea*, the Justict's could tix the I’cspoiisiliility 
on th(‘ occupi('r oftlu^ j)arti(adar portion ol tlie ])r(auis('s in wliich the ofi'enca* 
was comuntt(‘d, Bai;oo Kmsi oI)A*s Pal did not think it would be c()nsistent 
with justic(‘ to ]>i-oc(‘('d ayjo'nst tlu^ owner. • Ihit if the o(‘CU])i(‘r (*ould not be 
”’()t at, it would b(' rcaisomahle to ju’osecutc* th(‘ owma- and jiunish him. Tak(‘ 
another ('as(‘ ; a coo]i(‘ smoked, and h(' ouuht to b(‘]uinished for tlu^ cdfence h(‘ 
committ('d. Balog Klus'J'odas Pai^ did not sei' wdiy the owiu'r of the Avare- 
luuiso should b(' punislual for th(i conimis.sion of acts Avhich Averc' not stri(*tly 
umh'r his control. Jf* th('r(' Avas any lu'ylect on the jiart of tlu^ oeciqiicu’ or tlu^ 
owiU'r, th('r(' was j)roA'ision for the (‘ancellation of his license. lie belicA (‘d th(' 
object of th(‘ Bill Avould b(‘ sulhcicMitly attaiiu'd if oiu' person, eitlu'r the oAvner 
or th(^ occu])ier, or any c>tli('r peu'son convicted of infringc'iiK'nt of the law, were 
jiimished; but to say that tAVo jiersons shoidd be ])unish(‘d for tlu' same olfenct', 
Avas not a ]'irovision that could be coiisuh'iaal sound and equitable. 

Tlie IIon'lll Idle. llo(ai stiid lu' aaus not ]>r(']iared to accejit the amend- 
nuait. He thought th(‘ hon’ble membi'r had in a measure misa]>])rehended tin* 
Ixairinij: ot tlu' section. It was not intended liy (utlu'r section 8 or section 9 to 
punish th(' owiu'r. By si'ction 8 tlu‘ person ])uni'>habh‘ avuis distinctlv stated to 
1)(‘ the oc(‘upi('r, mid tlu' object Avas to yuard the oAviur from the A^exatioiis 
pros(*cutions to A^hlch he had hitlu'rto been subject. Accordin;y to the sectifuis 
as they stood, the occiqiier Avas rtaidered liable to punishnuait and alsc^ th(‘ 
person Avho actually infrin^vd the law. i\IiL llocaj did not se(‘ that it Avas at all 
inconsi.stcait that the occu])ier, who had tlu' management of the property, should 
be ludd I’C’sponsible tor thb primary control of the establishment under his 
charin', and that the ])ersou Avho had actually infrin^c'd the hiAV in consequenci' 
of the lax nianairement of the occu])ier, or in ojiposition to his direct orders, 
should abo b(‘ liable to punishnumt. In tliat A\'e followed the principle of 
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the Penal Code, whore the jiersoii aetually committing an odcnee and tin- 
abettor were both liable to be ])nni.sh( d. A himilar j)rovijsion was to be found 
ill the law for the pri'ventioii of i^amblini^. Linder that law tlio owner ol th(‘ 
^ainim;* house was lu'ld liable lor allowinir gambling to go on in his hous(‘, and 
the persons engaged in thegainbling wen^ulso liabh' to ])unisbnu‘nt. J\Ik. JIooo 
therefore trusteed the Council would not relieve the occupic'r from the M*r\ 
prop<‘r rc'sjionsibili ty iinposCHl ii])on linn ]^^■ this section. It ^^as thc‘ resjion* 
sibility of controlling his (‘stabli^hiiKUit in accordanct* with the law passed hv 
this (’oiineil; nor should they r(‘lie\(‘ the ]K'rson actually infringing tlu' law 
from being lialib' to punisbment for the oileiiee eoinniitt(‘d by bim. He tlioimlit 
tiiat if ills lion'ble Irieiid bad examiiual lli{‘ siaaions earciully, he would biivi' 
seen that it was not inti'iidc'd to im))o,st‘ a jxnalty on both the owner and tlu^ 
occnpic'r, and li(‘ would then, in all jirobability,* not have brought forward this 
aiiK'Tidmeiit. 

ddieJIyNbiLE Paiuk) KmsroDAs Pai> said that, in rojily ti> what had tallen 
troiii his hon’ble fritaid (Mr Hogg), he would jioint to the cuncliiding words 
of section 4 of the Pill, which wi^re as follows: — 

“11 any jut** wair(']tnus(‘ is !(*( out in ]»ortioTis, the* jtersen so letting il oiif jinil (Uititied 
to the 7’eiit shall, lor the purposos ol this Aet, li'' dei'ined to he tin* oeeupier " 

He had referred to eas(\s eoming under that ])rovlslon. IPto the owaior 
was (leenual to be the, oeeupiiu' ; and as liis hoiThh^ frimid had obsigyed that 
tli(' owner had very little control ovt-r the occujiier, tlu* nvsjionsiliilit v siioiild 
not he lixed upon him; but when' tli(‘ oceujiier could not lx* got at, the owner 
ouglit (‘(‘itaiiily to be held liabh'. JHnoo Kuistodas Pai. wa>uld not relax tin; 
})ro\isions of the Pill in the sliglilesi di'grec', but would only ask the Council 
to (onsider wln'tlier it was eijuilalib' to jirovide that iiiori' tlian (uu' person 
slioiild be punished for th(' sanuj olh'iiee. 

ddie motion was iiegativi'd, and the section agrecal to as it stood. 

Seeti<»ii 10 wais agi’(;ed to. 

Cn tluj niotioii <d the HonOili: Mii. Houo the following w’onls w(U‘e added 
to se(;tio]i 11, in order to guard against acts alri'ady done being interlered 
with by that section : — 

“Exee]>l {lain this Aot evprosaly provided, nf)tlnng in this Aet eonlained slmll uflrol 
aiiytliiug doni^ under the Jute Wareliousi' and Piro-brigade Aet, 

ddie rest of the sectioTis, the schedule, and tlu; preainlih! and title, wa-n; 
agreed to. 

Cn the iiiutioii of the lloxhiLi: Mu. llooc; the following words wc're added 
to section G: — 

“Per which a license lias been lierctuforo, or for which a hcense may liercfiftcr, be 
granted." 

The Hon’ble Mk. Hogg said that as this Pill had been some time before 
the Council and also before the jmblic, be would, with His Honor the 
President’s permission, move that the Pill be passed as it had been settled in 
Council that day. 



140 


[March 13, 


Partition of Ef<iafrs. 

Ills ]I(.)NOR Till': President said that as this Pill had hf^en twice before the 
Select CoiJiniittee, and as its ti'rins liad bf‘eii v(*ry carefully considered by the 
Council, lie thou^lit tlu'ro (*ould lie no objection to the Pill being jiassed that 
d;iy, if it w(‘re the jileasurc; of tie; Cruincil to do so. 

Th(‘ motion was can*i(‘d and iIhj Pill ])asst‘d. 

The Council was adjourned to Saturday, the Pith instant. 


S(ftimt(f//^ the l']/h March 1875. 

P r f s f n 1 : 

Ills IIoNon THE LiFr'i'rN\NT"(iovi:uNoii oi' Pi.nual, jn'csulitv) 

Th(‘ Hoifi.le V. Jl. SeiiALcii, 

Ilon'bh' C. Paul, Acthuj Advocate- GoicraL 
''rin' llon’bh' Pivnus Tiiomcson, 

Tho 1 loTTblo 11. L, 1 KMPir.K, 

1'h(‘ 1 lon’bl(* S'rrAKr Ibxio, 

The iloifbh* II. J. pMNoi.Ds, 

llon'blc' P\uo() J ixeJAOANeND Mookfich i;, !!\i Pmiaixjoi:. 

Th(‘ Ibufblo T. W. Pie)OKr.s, 

Tile a on'ble Pauoo KiasTonAs Pat, 
and 

Th(' llon'bh' Nawau Syuo Asikuiau Ali Pilkk Jung, < s i. 

pAicrrnoN op pstatps. 

Tlic IIon’ble Mu. T)AMi’n:ii movt'd that tlu' Bill to make better provision 
for the ])arlition of estati's jiaying r('V(‘nu<‘ to (Jovornnu'nt in thc' lAiwt'r 
Provinces of th(‘ Ih'i'sidencv of k'ort William in Ihmu'al be read in Coumdl. The 
Pill, he said, had Imh-ii ])r(‘j)ared in accordance with the jK'rmission given liy 
tht' C\)un(‘il some wix'ks aeo, and had Ihm'ii some days in ihe hands of hon’ble 
nu'inlx’rs. lb' di<l not ior one monu'iit say that it had been iu tlu' hands of 
tlie nu'mlK'i’S for the numlx'r of daAS ni'cessarv for tiu' i-ari'hd (‘onsidc'ration of 
its details. The naturi' of tin' Pill was such that Ik' shoidd b(' obligial ti> tax 
th(' t-iiiK' and attention of tlu' SOect Committi (' very mucli in reg:ird to it It 
was a Pill of detads, and contained many intricati' points whicli had bei'ii the 
subject of much discu^M«»n Ib^ ]>l•opo^ed, aflia* tlu' Pill should have bc'Cii 
referred to a Si'h'ct Committi'i', lo call tlu' ^])('(‘ial attention ol tliosi' olheters to 
it who Averi' I'ligagc'd in administi'ring tlu' butwarrah law and had had expe- 
rience of its woiking, in ordi'r tliat ilu'v might pivi' the beiu'tit of their opinions 
to the Select Ccanmitti'e. The Committei' would then give closi* attention to 
the clauses of tlu' Pill, and he hoped by ih(‘ end of the year to arrive at the 
end of the joiiriu'y on which the ri'venue otlici'rs had bi'cn travelling for the 
last tliirty yi ars toAvards the amendment of the biitwari’uh procedure. It was 
impossible for him to attc'injd to explain clause by clause each of the changes 
in the ('xistini:: law which was made by the Pill, so as to be intelligible to 
hon’bh' members who were not familiar with the subject. lie would therefore 
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luercly point out tlio nniin features of the elian^*-es which were' })rop{)se(l to he 
made. He said on a former occasion that tlie two olijects of the IJill would be 
to ex])edite tlie procedure and to ^ive a dehnlte expre.^.^ltm of wliiit the Ic^^dsla* 
ture really inUaided on thc' numerous j)ojnts whicii hail bi'cii the suhji'ct of d(»ubt 
and litif^ation under the (‘xisline^ law. 

hii'ctioii 1 imposial two limitations on tlie riehi of ap])]vin;j for partition, 
"rhe lirst of thosi' linutations was that the applnaint must he under eni^ai^eint'nt 
to the (Joverninmit for the ])ayinent of revenui^ ; a ri'cusant pri>piietor who had 
refused to en^mi^-e would not hi' entithal to apply f »r partition. That Avas oiu' ofthii 
points which had l)(‘eu undm* tlii' exist Inu;- law thesuhpa-t ot‘ dliha’ciice of opinion. 
Tlien in th(‘ latter part of tli('saine s(‘ction it was ])ro\ idl'd that no application 
tor se])aration sliould be enti'rtaini'd tin; result ol wliieh woulil Ix' to torm one 
or more scjiarate ('states, I'ach liable for an annual amount of laiul revt'iiiu^ less 
than ten rujiees,'’ unh's.^ the proprietor oi' such small shari' ai^’reed ton-deein his 
revenue, , This jirovision Avas ncAV, or rathi'r it A\as a K'turn, to a small extent, 
to the pj’inciple which Avas acti-d on years aeo. It was found that, estates in 
Tiihool and othi'i* districts wi're heiim so divided and suhdiviih'd uiidi'r tin' 
ju’occss of InitAvarrah, that in soinecasi'^ tlu' cost ol the butwarrah was (»u1 oi“all 
proportion to the value oi the {'state. It tlu' pi’ocess was allowt'd to continui', 
thi'si' distiict> would be cut up int(» small holdiiiirs similar to those of the Sylhi't 
distilct. Then' Avas so much public incon\ enii'in'e and exjx'iisi' connected Avith 
tliis minute subdivision of est.iti's that it Avas considerc'd i’i;;ht to -jilaci' a limit 
to till' ('xti'iit t.o whi(‘h it mij^bt bi' carried, and in ibuhi^'- .so a veiy low limit, had 
been taken, riuh'r thi' old law toAvhieh hei-cb'rted, no esiate could Ix' ci'eated 
bv subdivision aj^aiiist, which tlu' revenue deinaiul would Ix' le^s than 
live hundi'ed rupees Uut in Irauiin^ this l^ill he had kept rnimh below 
that point ; and tlu' Till imposed no ri'strict ion upon subdivision as lout,'- as no new 
estate Avas created ayaainst Avhicli tlii' ri'Venue (h'inand Avoiild be less than 
ten rupees, and even thcui the pj-ohibition was not abs(dut('. Any one nii;;ht 
have a jiartition ol an ('state ol which the annual jiimma was om* rupee if only 
he Avould ai;Tce to ri'di'cm the revenue by a capitalizi'd ])a\ment calculated 
at twi'uty-iive years’ purchase. 

Till' fifth section Avas intemh'd to ini'ct a practical dilhculty which had 
be('n often found to arise. A, the jirojirietor of an estati', alienated a, spi'cilic 
portion of it to 15, Avith the ('Xjiress condition that 15 shoidJ pay annua 11} 
one hundred ru])ees out of the I'ntire (lo\einment di'inaml foi- wdiieh A’s 
entire estate liad been liable. The eontract was clear- enough in lx»tli its 
provisions, and B aeepaired a ri.alit to tho.sii lands and none other, and he 
-undertook a lialulity to pay one Inindri'd rupees a year, neither more nor less. 

I nder the butAvarrali laAv as it iioav stood, when, by the ceursi' ol iimi' and cir- 
cumstances, the representatives cither of tlii' sf'ller or the jiui-ehasi'r loiimi it to be 
to their advantage to do .so, tliey Avmuld come Ibrward and claim a purtitioii with 
the obvious object of getting the snddiu- jiiimnas and tin; lands of the respective 
shares redistributed, so as to be in ('xaclly the same relative pi-oportlon to one 
anotlierin spite of tlieexpres.s conditions of the contract. Mi:. 1)ampii:u himself 
believed that under such circumstances an applicant had no Loeus blandi lie 
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liiriisclf sliolild say to tlic applicant — “You liavo niado a contract "with stipu- 
lations ill it wliicli are such as to ])rcvcnt the law beiiifj^ applied, and by 
doin^ tliat you have jirccluded yourself from takiuf^f advantage of the 
^('iioral p(*rmissiou whicli lh(‘ law ^ives to divide estates.” However, under 
tiio existing' law doubts and (ju(‘slit)iis w(;re raised, and Section 5 was intended 
to mak(^ tin* matter chair. If ajirlvaU; (amtraet stipulated for the ])ayment of 
such an amount of jumma in ix'sjx'ct of tln^ interest translerred as the Govorn- 
ipent could not acci'pt in view of tlie safety of th(' ])ublic rcvenu(‘, tlien the 
parties to sucb contra.ct and their representatives would forfeit their ri^^lit to 
claim partition. 

Then followial some ])ro(‘(‘diire s(H!tions, of which the main object was to 
oblige persons to come Ibrward with i}i('ir olijectlons ])romptly instead of lump- 
ing hack till the hist, jiossi hie <iay. VVlien the Deputy Colle(‘tor or Collector was 
just about to close his proceislings and to send u]) the jiajxTS, in would come 
thci ag(mt of oiu‘ of tln^ jiarties an<l make obj('c1if)ns, and thei) Uu' whole 
thing had to b(' re-ojxmed. ViTy ofUm that was done with tlu' soh' obje(*t ot 
causing delay. 

A mat(‘rlal c.hang(‘ mad(' bv th{‘ ])roc(‘dure secitlons was as to the 
position of the Ameen. Ibnh'r the (‘xisting law tin' Anna'ii had a dtdinite 
status: he was tlu' laM-o^jnizc'd otHci'r, with tumdions vested In him by law, and 
especially la^ had thii binction, alter im'asuring the estate, of initiatinu and 
suggesting the, mode of partlthui. It n'sti^l with tlu^ Ameen to suggest whether 
th(‘ houndary bi'twiH’ii the ik‘W estates should lx; nuide to run from north io 
south or li'oni <'ast to west, and to pi<‘]):ir(' the ]Kij)('rs accordliiLrly. ddiis was a 
gn'at and most (lang(U*ous povvi'r to h‘aV(‘ in the hands of an olhcxu’ of that idass. 
and laid him opiui to almost irKi'sisI Ible tiunptation, for this ]x>int was oftmi the 
point, of conti'iition a,nd importaiux' in tlii‘ })roc(!edlngs. 

llnd(‘r tlu; pr('S(‘nt law all tlu'si' and many other important functions wen^ 
lett to tli(‘ Ainecm ; but uiuh'r tlH‘ Hill the Anuxui w as ixaliKX'd to tin; status oi’ 
a mcire executive ollicer for the nuaisun'inent of tlu' land and jua^jiaratlon of the 
d(‘tail(‘d pajH'rs in ac(;orda,nce with tlu' ordi'rs of tlu^ l)(‘puty Col](‘cto]‘. d'he 
direction in wdiic.h the estat(' should be divided, and other matters of inpiortance, 
wmx' to b(‘ initiated as wadi as setth’d by the l)e]>uty Collector subject to the 
a})})roval of the supenaor revimue authorities. Idie Deputy Collector would 
havc‘ to take as active a part in tlie conduct of tlu' butwarrah as ho now had 
to take in a settlement proceeding for th(5 assi'ssinent of tlu‘ Government 
revenue. 

S('cti(m 1() laid dowm tlu‘ procixlure for ])arties making a separation 
amicably wdthout the interfermu'e (d’ the Deputy Collector, save so far as was 
necessary for the safidy of the public revfume; and then there were a few 
sections providing for the decision of any point arising in the course of 
partition wdiich the partii's might wish to refer to arbitration. 

Section -SI ideared u]> a doubt as to cases in wdiiidi a person held neither 
a joint undivided sluire in a wdmle estate, nor certain specific lands only out of 
the estate, hut a joint and undivided share in certain specitie lands only. It 
bad been thi‘ subject of discussion and litigation w’betlier a person so circum- 
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staiiced rould apply for butwarrab. It seemed to Mr. Dampikk that there was 
no difficulty in carrying out such a butwarrah, and therefore he had provided 
a section la}dng down that the owner of such an interest should be entitled to 
partition. 

Se.ction ')2 related to the case of what wore known as nuishtarak lands, 
where the prv»prictors ot an estate, out of wdioni one or nnw(' applied for 
Imtwarrah, held certain lands in common with the proprii‘tors of anotluT estate, ‘of 
which no butwarrah w^as contemplated or desired. It wars now considered thaL 
whore there wu're such common lands, the fact of the proprietor of an (‘state 
not under butwarrah laiving an interest in such land was suflicicmt to liar 
the application for butwarrah of the other estate. That appeared t(< 
Mr. I)ampii:iv‘ a.nd others to be an unne(‘essary restriction. At any rate, whert' 
a lew fields only w'ere ludd in common, it would be no grt'at hardslii]) on the. 
propiietors ol the (\stare who did not se(‘k a butw'arrah to be obliucd tt) submit 
to a jiartijti(jp as regards thos(‘ fields only. 

8(‘Cti()n 84 laid dowm a distinc.t procedure with regard to disputed bouic 
(laries. This and some oth(‘r s(‘,ctions contained jwovisions barring jx'rsons 
(('Yen third parlies) ibr (wer from a.sserting claims if tiny did not do so wdiih' 
the butw'arrali was in progr(‘ss. Tliese provisions would nupiire sp(‘cial attiae 
tion from the Scdect Clommittec. 

lie might nnaitiim Ik'h^ that the Bill as now ])r(‘sented to the (lomicil 
followa'd chitffiy th(‘ draft made by Mr. Momy two years ago, which again w’as 
founded on the North-Western IVovimajs’ Ibitwan-rali Act, passed aliout twalvc 
years ago for the very }^urpo,^e oi‘ rcam'dying lh(‘ d<'locts and su]»plying tin* d(‘ti- 
ci(‘iici(‘s of tli(‘ Acts now in force in Jhaigal. That Bill wars v(‘ry careiidly con- 
sidennl in the (Council of the (b)V(‘rnor-(b‘n(‘ral, and pass(‘d ibr the North- West(Tn 
Trovinces only. As tliis Couinal had just then b(‘(‘ii (constituted, the G-overnor- 
Gein'rafs (Council would not make its Bill applic.ablcc to Bengnil, coirsithcriiig 
it more tit that the Ijocal (Council hlioulddeal wdthth(‘ matter as regards Bcmgal. 

S(!ction bo also s('ttl(‘da ])oint upon which there had b(‘-(‘n much disc.ussion, 
a^ to bow the t('nure-holder waudd In; ailected if a butwarrah took jilace of an 
estate, one of the projirietors of wdiicJi, while holding tli(‘ (‘state in joint 
tenancy, had created a lasting t('nur(‘, such as a putnee or tin; like. Section b.^ 
provided distinctly that such tenures wmuld follow tin; share of the ])ro])ri(cto/ 
who had created them, and would be coniined to tine sjnccific land a^sigmed 
to the person wdio bad cr(uit(‘d the t(;iiurc. The t(niur(;-bold(T would have; 
no right to interfere in the lands assigiu'd to otb(‘r shareholders. 

Section 52 was also to meet a jiractical difficulty, where a butwarrah was 
iound to be absolutely impracti(;able, — where there was a jiliysical imj»ossibility 
in carrying it out. Under the present law, a butwarrah proceeding once 
formally instituted could not be got rid of without the consent of all (•j>ne(‘rned. 
There was no procedure by which it c.ould be struck oil’ the file. The Section 
of the Bill provided that when such pnwdical difficulties arose, a butwarrah 
might be struck off the file wnth the sanction of the Commissioner. 

Section 01 vested the officer conducting the butw'arrah with certain }>owers 
ms regards pronouncing upon tlie, title to lakhiraj tenures, and other (questions, 



]A4 


Partition of Estates. 


I Mail h IH, 


\vhi<*li the Collector alreacly cxereisod iti the course' of a scttlciiiont. It \va.s 
;jhsolut(‘ly ii(‘(U‘s>a,ry that a Collector should have thc'se jjoMu rs in iMitvvarrah 
eases also, Ix'cau.-^e' at every turn some (juestion niiL^'lit arisi? \vhicli it was 
ahsolut(‘ly iiee(is.say\ to decade before th(‘ hiitwarrah ])rocc!edin^' could he 
Teriuiiiate'd. 

Willi tliC'SC' i-(Miiarks he moved that the* Ihll in its ])resent state be.* read in 
( Council. 

Idle IfoN’inu: JjAC.oo Iviusi'odas PvVL said hr* bidic'ved he did not exag-^eraU* 
vvlum he said that this was one of the most im])ortant Jlills that had ever been 
laid before this Council. It was a complex subject, still imire com]jlieat(*d ])y 
llu^ c.und)rous ma(-hinery of the law, A ch‘ar and intc'rc'stiiiu' hi.Ntorv of leo-is- 
lation on this subject was ^iv(‘n by the hon’bh' mover of llie bill wluui he asked 
for hiave to introduce it. The partition law dated from 17hd, the birth-year 
of the ])(rmaiient sc'tth'iiH'iit, and he mi^ht say of the n'i^ii of hiw in tln\ 
country. iModiticat ions wei‘(* made; in it from tune to timer, Avlien, tlu* law was 
as it Avt'n* consolidat(‘d by Ib'uulation XIX of 1S14. That law had not been 
since materially chaii^c'd. iSli^ht alterations were made* in it by Act XX ot 
l<Sb() and Act XI of KS-'tS. Such had been tlur courstr of leodshition on tin- 
^ul.)j(‘ct. d’h(r AVorkini»’ of tire huv had been most nnsatisfactorv. It had Ix'en 
most hai'assin^', dilatory, and C‘Xp(‘nsive. The ditliculties of the Avork had 
ai'isen ehii'tly in coiiin'ction Avitli tin* ajrportiomm'iit of the Co\'(‘rmiu'nt rev(*nue 
to differr iit parts (d’ tin* estate souj^ht to he* se])aratt'd. It iu*eessitated elal)orate 
iiKjuiric's, and tlur Council kiu‘w Avcdl Avhat a Avidc* door it ojx'iu'd to ehicanei-A', 
eorru))t ion, and (‘Xtortion. Not rudy Avas monrry s([uandeix*d away like* Avatr i’, 
hut soiiu'tiiiu's s(‘rious brr'aches (d’ the ])eaee Avere committed, and evc'ii blood 
was shed. Yc*ai’s and yr'ars Avoidd elapse*, and y(‘t theltatth* of ])artltIon Avould 
not eomt* to an end. If ilie hiAv ever lielped the stnuiLt to ])r(‘y over tlie AV(*ak, it 
did notidrly in tliis ease*: and, he it rememhert'd, the fault did not lie with the 
«'Xeculive, hut Avith the law. So far hack as in 1M48 a most vii!;orous jrrotest Avas 
made a^uinst tlu* pi*esent state of tire law, as siat(*d 1)y the hoifble mover', b\' 
.Ml', k'oilx's, the tlu'ii Collector of Uajshah) c, and since then the Aa)lume ui 
otlielal opinion apiiiist it had ^U)ne on increasing. Baboo Kmsi'oDAs i*AL 
ther(*f()rc‘ hark'd Avitli jdeasure tire propose*d Bill to amend and simplify the law 
ot’ ]iarlitlon, and he thought it could not be ])la(*ed in better hands than in 
those ot his lion'hle friend, Avho possessed a rare knowk'd^e of the workiiiu: 
(if tlu* ri'VcniK' laws of Bengal. 

A simplitication ot tire hiAV of partition would lx* in unison Avitli the 
imju’oved ideas of the jreojile re.jj;ardint^ the possession and mana;^’ement of 
property. i\Iaiiy avci'c the soeiid advantages of the joint-family system in 
Ao^ue in this eountry ; but the modern idea of individualism, foster(‘d l>y Avestern 
edueatioii and i-xaiujilc, Ava.s sapjrin^ tlur foundation of that jratriandial state ot 
society. Th('i'(‘ was now' a spirit abroad that each should take care of himself; 
I hat (‘ach should i iiijiloy his oAvn talents, energies, and resources to the best 
ul\aiit:iue : and that each slioiild enjoy the fruits of his owm capital and labour. 
We did nm li'ol called iijum to discuss herir the moral as])cct of the question — 
wlu'tiu'r th(' chaii^t'd fec*Iin_u' Avould make me^i more selfish and tend to destroy 
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rlic‘ mni\y uiiiiab](' virtues wli id i tlie jeint-liiniily systtun uiidoubttdh' eii;:vii- 
d('r( cl nncl fosteK'd. l>ut i1 (*<uild lutl !»(' driiu'd tliiit .’^c>eiet\' ^^uldd ii'reiitl\ 
by tlie di,s.senjiuati()ii ef a .^jdiit of .M'li'-n'liaiice and eiiKa' prive, wlneli wa‘s 
.1 natural siajuenee nt the idiai (d‘ indi\ idualiMu, ^trlli:-bn^ for niastoiN o\(a 
Tlie native ndiid. The s[)r(‘ad ()nhi.> idea Avas a broad '"social fact, ‘ which 
nothin^," could jiraliisay and nothin^- could resist ; and it was tlaa'ctbie iiuH't thai 
rlie le^dslatiire should second it by siin])Iifvin<,^ the law of [)artiii(tn. 

The present Bill, as had b(‘en nanarked by the hoifbh‘ niovt'r, was a Bill of 
d('tails, a discussion (»f which would find a jlroju'r place in the sitting’s of tlu* 
Scl(‘Ct Conirnittee. Too much can' and attiaition couhl not 1 k‘ bestowed u])on the 
.seltleiiu'iit mid (‘laboration of those' dc'taiks. Idany iinjirirtant and couiplicat(‘d 
iiiK'rests hiiievd upon the details of tlu' Bill, and lu' vas plad to n'ci'ive* the 
,is>uranco of llie hon’ble nio\(‘r that it Avould not be jiassed in hasic ITis 
•Alls only a. preliminary sta.ue' of tlu' measure, the oliji'ct bein^* to elicit public 
discussion oj its provisions. 

Th(' motion was a^an'i'd to, and th(' Bill referred to a Se'lc'ct Committe'c, 
•oiisistiiiii <d tlu' llondih' Mr. Sehalch, the IIon1)h' ]\lr. Ib'Viiolds, the 
lloiible llaboo ue'^culanund Monkei'jee, the JI(»n'bl{' Baboo Kristodas Jdd 
,iiid thf' nc>\(a’, witli instruct iuiis to re]).)rt in si\ months. 

The I’residi'iit directed that tin- Bill b(‘ ])ublish('d in the Oarjcf/r in 
Bullish and in tlu' vernacular. 

MoTbSSlL MTNK'JBALITUTS. 

d’he IbcN'iiLi; Mu. Dami'IUK apjdie'd to tlu' Bn'sieh'nt to suspend tlu' Buh's 
Ini' the coiidpct of liiisines.s to ('iiabh' him to move' foi’ h'a\'e' to hiine in a Bill 
!(» iiineiid and (‘oiisolidate (he law re'latin^- to miinicijialities within the tenad- 
tones suliject to th(' Lie'ute'iiant-tbive'rnor of Beaie.'d. 

Ills lIo^oK am: ihn'smnKT haviiiu eh'e'lareel the Buies susjie'iid — 

Idle lloNdiLE Mia Dami’Ii;k then niove'd for h'ase' to briiio ui the above Jilll, 
and in doino; sei, said he' liael just had to sjie-ak on a suhjeet, which Avas 
/c//v/ nic(>(fnil(f to such hon’hle mcmlK'is as Aveae* m»t ciio'ao-ed in the'- reve'iiin* 
administration of the caunitry. He* now came' to an old Iru'iid Avho was vm-v 
we'll knoAvn to tlic Council. In in asking- leave' to introduce' thc' Bistriet 

ToAviis’ Bill, Im had recajiitulated the lii.story of munieijial h'^islatioii in 
Bengal from the earli(*st time;; so that he iieeal not inflict it iijion the Couiieil 
agaiii. He Avould take up the; status Avhich existed in I -SOS, Two laws we-re- 
then, jmictieally speaking, in eiperation : one, the; District Municijial Inijirove;- 
UH iit Act 111 of ISOl of this Council, and the* other tlie; (diowlo'edaree Act XX 
at ]S,)0. The former of the'se laws was ajiplicahh', and was inliMided to he' 
apjilie'd, emly to such towns as Ave're; re-alh" in tlu' first class of advam;('me;nt, 
>]H;aking from the Bengal jiniiit of view, sucli as sudder stations. Tin; mode 
at taxation in such municipalities was an advanced erne: it Avas a jarce ntage 
‘>11 a eureful valuation according to the; prohahle sum for Avhich each ludding 
woulel h't, and the wlmle organization of the Act Avas in tlu' same key. (k)n- 
Mderahle jieiwe-rs were A'ested in the I\ruiiici])al Commissioners, and it was 
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jissunied tiiat they would take ^reat interest in, and be capable of managing, the 
uliairH of their town. The other Municipal Act in currency at the time was 
XX of 185G. That was the Chowkeedaree Act. It did not affect to do more 
than to provide the means for paying and controlling an urban police, as 
contra- distinguished from a rural police, in such jdaces as were just above the 
lirn^ of agricultural villages. Anything which deserved the name of a town 
reciiiired a special police organization superior to that which sufficed for country 
hamlets, and that was given by Act XX of 18oC. 

It provided a piinchayet to assess the tax and look after the chowkeedars. 
The Act iust recogniz(Ml conservancy by saying that if there happened to be 
any surplus from the inf)n(‘y raised, such surplus was to be used for conservancy. 
Jlut it did not affect to provide for conservancy. 

Thus in 18()S there was only a Municipal Act for first class advanced towns, 
and a Chowk(Hidaree Act for ])laces which were just above tlie rank of agricul- 
tural villages. • * 

But it was evident that between tliose two (‘lasses of places there lay 
a wide belt, embracing towns which were so far advanc(‘d that the Chowkee- 
daree Act did not meet their reijuirements, and which were yet not so 
far advanced that they could be created full-blown Municijialities under 
th(; District Municij)al linjiroveinent A(;t. Sir William Drey’s Governmfmt 
(h'termined on llie introduction of a law to fill up this gaj) ; and Mk. 
Dampikk had tlu' honor of introducing and (airryiiig througli the (>)uncil 
the Bill wliich becann; Act VI of 1SG8. By that Act tlu' tax to be im- 
posed was not u]>on a strict valuation of jirojxu’ty, but it was the old 
rough mode of taxation, — the mode whi(^h had Ixuai familiar to tlu‘ people for 
years, and which was in force under Act XX of ISoG : namely a tax according 
to the circumstanci's and the projierty to be jirotected of the ])eo])l(‘ liai)l(‘ to 
the tax. One of the great objects in framing this law was that its provision*- 
should be elastic — that a town wlii(‘li was just a little more advanced than 
tlios('. to whieh Act XX of 18oG was applicable might bo brought under tla 
District I’owns’ Act as it was calk'd, and in it the })owers of the municipal hod} 
might be vi'iy mu(‘li n'stricted by the Iheutenant-Govi'inor uiuhn- tlu' autliorit} 
which ibo Act conferri'd u])on him. As the munici])al body became educated 
in self-gov(‘rnnu'nt, mor(‘ able to inanago for itsi lf and to run alone, the Act 
enabled tlu' e\(‘cutive Government to remove one restrifjtion after another, 
and to give to it i’xtended p(>wers, until the town rc'ached tla' first grad(‘ 
of those to whicli tlu* District l\>wns’ Act was ajijilicablc, and tlaai the theory 
was that the town would be promoted ovt'i* the line* and be phased under the 
District Muni(*ipal Improvement Act, and would then beconu' a full-blown 
Municipality. 

Hof tlnniglit that the working of the l>istrict Towns’ Act had not been 
unsuccessful : there had been no complaints against it save such as were* 
iiisojiarable from all Municipal Acts. One proof of its successful working might 
b(' gathered from the following figures : — In 1872 twenty-six towns were under 
tiie operation of the District Municipal Improvement Act, and forty-four places 
under the Chowkeedaree Act of 185G: while within the tour years from the 
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passing of the District Towns’ Act ninety -four towns luul been brouglit under 
its operation. 

AVhilo the District Towns’ Act and tlie District Municipal Act wore 
working side by side, tliey brought to light new rctjuirenients— I^Iunici- 
palitics under the higher Act wanting to ado])t soinetiiing which their 
Act did not allow, but which they saw towns under tlie District Towns’ 
Act enjoy; and towns, on the other hand, under tlie Act of LSOS want- 
ing to adopt something wliich their Act did not admit, and which the 
District Munlcl]>al Improvement Act did provide. As an instance ot the 
first, several Municipalities under the higher Act complained that the systcun 
of assessment on a strict valuation of nroperty was not a})pli(;ahl(‘ to the 
circiimstjinces of their rate-paying pojmlation, and jiressed un(‘(]ually uj)on 
them, and they thought it would be much better to have, as in the ’J’owiis’ 
Act, an assessment upon the circumstances and the projierty to he jirotc'cted 
of the iiersgns to be taxed. Soiiu'. of the towns under the Act of LShS, on 
tlie other hand, contained a number of carriages and horses : tlay naturally 
thought that such Iuxuri(‘s ought to be taxed for tlie benefit of th(‘ Muni(‘i])ality. 
]!ut, unfortunately, as the law stood the tax on carriages and horses could not 
h{‘ introduced into towns under that Act, although it might be introduced 
into Miuiicijialitles undcT the Act of lsr4. 

Thus it bei'anK' evident that Avhat was reipiin'd waste wi'ld the two s\’stoms 
tog('ther into one, which should (‘inbrace a.ll Municijialities, and leavi* eacli niuni- 
cijial body to select sucJi jirovisions out of those which th(‘ law jirovided as W(‘re 
UHod for its own purjiosi's, and to rejirt such as are not applicable' to its own 
circumstance's. He ne'e^d seiarcel} re'iiiind the' Oaincil that in De'e'omlx'r 1(S71 
Mr. Ih'rnard jirese nte'd a Hill so we'lding the' eexisting laws toge'tlu'i’ and provid- 
ing one general huv far all Munieapalitie'S. d’he' Till gathe re*el up all municipal 
legi>lation into erne, and provided for the re'peal of no h'ss than fourtee'ii Ae-ts 
seaittered about the' Statute li(»ok. The're were' Ae*ts for raising funds and kee’jiing 
upthe’ roadsof this place; tluire; wa're Actsfor the) sanitation of that pl[ie)e, anel Ae*ts 
lor the be'tter orek'i- and g-overnment of a third place), and so on. All the*se' Aeits 
were' to be wijied out, and Mr. Bernard’s lUll e)emtaineel preivisions in place ejf 
them all. liesides this mere consolidatiem intei one* system, Mr. liernard’s liill jirei- 
vide'd for se*veral imjirovements which wore ge'nerally aelmitte'd to be ne'ex'ssarv 
and elesirable. Tor instance, there was a provision that municijial bodie's might 
de'veito some of tlie)ir funds te> imjiroving the water-supjily ; there was a provision 
enabling the Lieutenant-Governor to allow any Municipality to e'lect tJieir own 
Commissioners, and the Commissioners to elect their own Vice-Chairman. Up to 
that tii)io these privileges could only be given to towns under the Act of 
and not to Municipalities under the higlier law. Hoii’ble members were 
aware that the Bill provided also for certain other points. As the Bill he now 
introduced did not touch those points, lie need not refer further to them. Some 
ol the points in Mr. Bernard’s Bill did not meet the approval of His Excellency 
the Governor-General, and the Bill was vetoed. His Excellency took the ojijior- 
tunity to mention that certain amendments might, with great advantage, be made 
in the law. Sir George Campbell subsequently addressed the Council on the 
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Hubjoct, and said bo would leave to his successor the task of enacting a 
consolidated municipal law; and eventually a short amending Act was passed 
providing for tliose points only which were generally accepted as desirable. 

Tlie present Government liad now determined to undertake the task of 
consolidating the existing municipal law. It would bo the object of the Bill 
which Mr. Dampier was about to introduce to avoid the general objection 
which was made to the vetoed Bill, on the ground that its general tendency was 
to increase municipal taxation. He should wish to guard liimself against being 
understood to say that in no single instance would the ]) 0 ])ulation of any town 
have to pay more than it already paid ; but tlie object of the Bill would not be to 
increase taxation. It would notbci open to that general objection. The Bill would 
adoj)t tliose taxes only which were familiar to the country and in force in different 
})laces now. The schcane of the Bill was to make differmit provisions, out of 
which each Munici])ality should select for itself those which were considered 
good for it, and reje(‘.t those which wore considered not to be a])pjicable to its 
circumstances. As regards the one princij)al tax which would provide most of 
the funds in the Municij)alities, it was j)ro])os(M to allow an alternative. Each 
Municipality might elect wiiether it would have the tax upon the value of 
holdings, as in the L)istri(‘.t Municipal Improvement Act, or the tax upon 
TicTsons, according to the circ.umstances and ])r()]iiTty to b(' })rotected of those 
liable to the tax ; and for (‘ach of these two taxes it was proposed to retain 
the maxima which the existing law now im})os(‘d. 

In regard to other malters, the Bill would 1>c, generally speaking, a con- 
solidation and reproduction of existing ]>rovisions. No radical change would 
be made, for instan(a>, in the relations of tin; municipal police and tlie general 
police of Bengal. Objection had been taken to the changes in this respect which 
the former Bill provided. 

The opportunity would be taken to make amendments on jioints on 
which amendment was clearly required, but the general object would be to 
avoid novelty. His Honor’s Government was fully aware of tlie delicacy of the 
subject of municipal legislation. It wais aware that any step forward, however 
good it might be, was sure to meet with disfavour from the less intelligent part 
of the j) 0 ])uhition to whom such measures would apply; and he believed he was 
expressing the policy of His Honor’s Government rightly when he said that 
wdiile it would discountenance and resist to the utmost anything like a 
retrogade movement in munici})al government, feeling that even a real improve- 
ment and reform would certainly first be unpalatable to the less intelligent of 
those who waiuld be affected by it, it would be particularly anxious that 
no • step forward would be made without the real concurrence of the more 
intelligent and educated classes, and that the advantage to be gained by every 
step to be made in advance should be so thoroughly capable of proof as to 
secure the support of the more intelligent and thinking persons who were in 
the habit of giving their attention to these things. 

With these remarks he would ask leave to bring in the Bill. 

The motion was agreed to. 

The Council was adjoui'ned to Saturday, the 20th instant. 
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Saturdaij., the 20th March 1875. 

nt: 

His Honor the Lieutenani'-Governor of Bekcjal, presiding. 

Tlie Hoii’ble V. H. SciiALni, 

The Hon’ble G. C. Paul, Acting Advocate-Gcncral, 

The Hon’ble Rivers Tiiomi\son, 

The Ilon’blc H. L. Dampiee, 

Tlic Hon'ble Stuart Hoocj, 

The Hoii’ble H. J. Reynolds, 

Tlie Hoii’ble Baboo Juggadanund Mookerjee, Rai Baiiadoor, 

The Hon’blc Baboo Kristodas 1*al, 
and 

The Hon’blc Nawab Syud Asiigiiar x\li Diler Jung, u.k.i. 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCE'S. 

The Hon’ble Mr. 1)ampier moved tliat the Bill to ])rovide I'or llie voluntary 
re^ristration of Midiouiedan i\Iarriiif 2 :es and Divorce's b(‘ further consid('red iji 
nr{l(‘r to the settlement of th(5 clauses. In ex])lanation of th('S(^ frofjmmt 
amendments which he had to pro])ose, he mi^dit mention that the Bill was otk' 
which had excited much intc'rest amon^^st the Mahomedans, and wiis receivin^r 
much personal attention from His Honor the President, llis Hoiior had 
taken the opportunity to consult tlie leadiii,!]^ Mahomedan ^^entliamai of 
Calcutta. Moonshee Ameer Ali, who was well known to tljis Council, w(Mit 
up to Behar, and there ascertained personally the o])i]]i()ns of tla; clii(4 
Mahomedans in the parts which he visited; and tlie result of all the.so 
inquiries and examinations and discussions was to strike out here and theri^ souk* 
new li^rht, and to suggest amendments which really did not materially ahect 
the Bill, but which would have the effect of allayin<i^ doubts and mispviijfrs 
which were entertained by persons of different classes us to the efiect of the 
Bill. 

The Hon’ble Mr. Reynolds said, before the Council proceeded to the 
settlement of the clauses of the Bill, he would ask permission to make a few 
remarks on the Bill in its pfcneral provisions. Having been for some years in 
char|2;e of a lar^e district, in which about two-thirds of the people wiTe ]\raho- 
niedans, he could add his testimony to that of others who had spoken of the 
urgency and importance of a measure of this kind. In the distri(;t of which 
he spoke, and generally throughout Eastern Bengal, complaints of offences 
punishable under Chapter XX of the Indian Penal Code were lamentaldy 
frequent, and they were a class of cases with which a Magistrate very seldom 
felt himself able to deal in a satisfactory manner. 

He did not say that all the complaints that were made of this kind were 
made in good faith. Some were brought out of enmity ; others were made with 
the object of extorting money ; and others by persons who, by their own mis- 
conduct, by neglect, or cruelty, or desertion, bad justly forfeited the rights which 
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tliey to enforce. But when every allowance had been made for eases 

of this kind, there still remained a considerable residuum of genuine com- 
plaints, in which a real injury had been sufi'ered and redress was really 
•souglit for ; and Min Ukynolds felt bound to add that in many instances redress 
was not obtained. 

The eomi)laints were generally of two classes — either charges of bigamy, 
r>r cliarg(is uiuhu’ se(ttion lO.S of the Penal Code, of enticing away or detaining 
a manmal woman with criminal intent. 

The ddences that were ordinarily set up were either a denial of tlie 
marriage, or a ])lea that a divorce had IxKm iironounced. When the defence 
(•onsisted of a denial o! the marriage^, it was a matter of great diOiculty for the 
(;onij)lainant to bring such ])roof of the marriage' as would satisfy the Court. The 
(!vid(ai(;(' of his i‘(dations and friends who doclanal that tlu^y were present at 
the marriage was set aside as the testimony of intereste'd witnesses, and lu* was 
c, ailed upon tv> ])rodu(ai indt'peiuh'iit evidenta;, wliicli generally meant the evidence 
of th(‘ Moollah by whom tlu' marriage' had been ])erformed. 

It was not always that the ])arties could produce the Moollah bc'fore wlioiii 
th(;y w('r(; marricKl, and whi'ii he was jiroduced his evidence was very ofU'n 
unsatislactory. lie had to trust to his n'collection in tlu' matter, as ho k(^])t la 
regisU'rs, and hc^ had no better testimony than his own statement of the fact 
of th(5 marriage and the idtmtity of the parties with those before the Court. 

l<]vid('n(;(^ of that kind naturally brokt; down on cross-examination, and tlu’ 
Magistrah;, harassc'd by contradiedory evidence, felt bound to give the ])rison(‘i 
the bc'nefit of the doubt and to dismiss the cast', though he might perhajjs fe('l 
some lurking unca'rtainty whether he was thus doing substsintial justice. But 
in some (uises the fact of the marriage was too notorious to bo denied, and 
then a ])lea of a divorce having been ]n'onounced was sot uj), and evidence 
was brought forward to support it. Tiio eom])l[iiiiaiit was not prepared with 
rebutting evidence, and the charge was dismissed. 

d'heso wore real evils for which the Jhll wamld provide a clioap and ]) 0 ])ulai 
remedy. When a marriage laid been registered under the Act (if tlie Bill 
should ])ass into an Act), it would not he o})en to the jiartios to deny the fact 
of the marriage ; and with regard to divorcees, if a divorce was not registert'd, 
the Magistrate would look with suspicion on the evidonee adduced to supjjort 
the plea of divorce, or would at all events be ineliiied to scrutinize it very 
carefully. 

lie was about to add that the Select Committee liad, in his opinion, done 
wdscly in maintaining the time-honoured title of Kazi’’ as the designation of the 
registering ollicer, but lie observed that the hon’ble member in charge of 
oi‘ the Bill had an amendment upon the j)aper providing that the designation 
of “ ]\Iahomedan Registrar” should be substituted for the term‘‘Kazi.” It 
was therefore jireinaturc for him to say anything upon that point until the 
Council had had an ojiportunity of hearing the arguments which would be 
brought forward in support of the amendment by the hon’ble member in 
charge of the Bill. He thought, further, that the Select Committee had done 
wisely in making the Bill permissive. Tliat so important a contract as marriage 
The lion ble Mr. Reynolds. 
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isljoultl )>G rc'^istcied, and llint tlio rc'H'istratioii should ho (*oiii|)iilM>ry, inii^’ht 
tliourotically bo advisahlo ; hut ho holiov(‘d it would ho ^’cnoranv airrood 
that the country was not rijx', for suoli loj^islation, uiid that* it was 
prudent to make tliis, in tlio iir.st instaiua' at liaist, a voluntar\' nioasuro. Ih' 
was <:'lad to h(' a])lo To bolii'VC tliat the Malioiiuahin ooniiminitv ‘^■on(‘rall\' liad 
KH'OiVod tlio ]j 111 with favour. Jh', was awai'o that some ol))ootioHs liad Ixam 
iiiudi', hut lie thou^lit that those liad Ixa'ii nuulo liy poisons wlio had onlv 
iiiiperioetly a(*(]uaint('d tiioinsolvos with the jirovisioils and olijoots of llio hill. 
II(* was satistiod that in Kast(‘rn Ihaii^^al at any rato th(' nioasun' wimld hi' 
^oncrally acca ptahlo, and ho ht'liovod that its workiii”;' ^M)ul(l ho oxti’i'inoly 
hoiiolicial. 

Th(‘ llox'i-.LE Xawai; Sti'i) AsiKotu Am said that ho <)])s('rvi'd with ri'ai-ot 
tliat IMahoinodaiis of all olassi's, both Sunnis and Shiahs, w I'ri' not vor> a^jivoahlo 
to till' passing of this hill. Sonio .eontli'ini'ii li'lt ohjootioiis to sonic otthi' clausos 
roeardini^' Avliloh li(' saw that aniondinonts wt'ro t<> hi' jiroposod. IIi' liad also 
hoaid thfit thoro Avas a niomoiial Jrom oortain inhabitants ol' hi'har. asking lor 
a delay ol’ six nionths or so hoforo tlii' lldl was passed; and ho thoiii^ht that 
vulllciont tiiiK' should h(' allowed to ('iiahlo Mahoinodan eiait li'nien, both Siinids 
and Sliivdis, to make any roprosc'iitations that they inii;'ht ooiisidi'i* jioeessarv. 
At IIk' saiiK' tliiK', it a])[»ear(‘d to him that thi' ]»ill should not ht' oonlined to 
Ik neal. as lie ohseivi'd it was jiroposed to do by an amondnu'nt on the ]»apor, 
hut should he made to ('xti'iid to all tlu' jirovinoos under Ills llonoj-'s adiiiiiiis- 
Iration. If tlii' operation of the hill Avi'ro to ho rostrioti'd, as Avas projiosed to 
he done, to Avhat Avas known as J>en;Ltal projior, the (dounoil Avould not havi' tlu* 
advaiitaui' ol‘ iht' ojiinions of the iidiahitants of hohar. lie thouehtj then'tori', 
that the hill should ho loft, as it Avas nowx a ii^-i'iu'ral hill ; and liC' would also 
suii'u^ost to llis Honor that a little tiim; should h(‘ alloAved for the (consideration 
ed the hill, during’ Avhieh time li(‘ liiinsolf jirojiosod to make all Ili(‘ inijuirit's 
he could, and ]u-oparo a rejiort ox'jirossivo oi’ the view's not only of tlii' Maho- 
iiK'daiis in Cidcutta, Init. in other jiarts, to Avhieh li(c intondi'd to procoi'd on the 
close of the sittings of the (Jouncil, and lay it hefuro llis Honor hol’uro the 
next session. 

ddie motion was agreed to. 

d'he lIoN’h'.LK ]>.\Miaj:K said th(' first amenduK'iit h(' had to juopuso 
Avas that throughout the hill the Avords “ MahoiiK'daii Ih'gistrah’ lu* suhslitiited 
for the Avord “ Kazi.'’ In fSeloct (Jommitti'i' he had hoc'ii against tlii' use ol tJi (3 
term “ Kazd’ in the hill, because Ik' thought it Avas a])t tii load to misappri'lK'nsion. 
It AAuis a tc'rm Avhich, amongst th«,‘ Hahomodans, wais idontilied wjth vc'ry mucli 
larger fumetions than the limited dutiics a.ssign(cd to the olhiacr under this Jhll, 
and therefore he thought that the alteration of the ti'rrn “ Kazi” to “ Maho- 
luedan llegistrar’’ aauis advisable, as tending to prev'CTit niisapprohension. He wars 
out-voted in Select Connnittoc, and did not think the point of sulheient 
importance to moot again in Council. Ihit llis Homw the President’s ojiinion 
being with him, he now ventured to propose the amendment to the Council. 

Ills Honor the Pkesii>i:nt said he wa>uld explain the reason for the 
substitution of the term ‘‘Mahomedan Registrar” for “ Kazi.” It was just 



152 


[March 20, 


Rcffintraiion of Mahomcdan Marriages and Divorces. 


tins, tlint in tlic first place the word Kazi” — interpret it how you mi^dit, and 
r(‘strict the meaning liow you ini^^ht — did bear a cei1:ain amount or degree of 
relig-ious si^nilicarujo. Tlioiigh his iunetions under the Act rnigdit be confined 
to tliose ol' a civil nature, yet there was soinethinf^ ol‘ a religious character in 
tlie very tcu'm ‘Mvazi and II is Honor need not tell the Council how very 
important it was to omit anything from the Hill which had a (juasi-religious 
(tliarac^tcr. The- (^mncal w(‘r(‘ aware that tliere used to be the office of Kazi 
est{iblish(‘d by the law and ]>ractice of the country, and that the functions of 
the Kazi used to be sonu'what of a religious character ; and j)artly on tliat 
ground tlu^y wesre^ abolislual by imperial legislation. Well, aftt'r such abolition, 
for a loc-al (>)uncil to ])ass a Hill having that word in it, notwithstanding the 
r(‘strie1-(sl civil meaning attaclu“(l to it, must bring their Hill into a certain collision 
with an iinpc'rlal Act, and such a cont ingt'iuy might endanger the Hill being 
assemte'd to. So, although they woukl lu; glad t(> meet- the wislu's of thetr 
IVlahoniedan frieaids by inseating the word Kazi,’’ he thought hon'ble 
meanbeu's would s(H‘ that wheui thci’e weu’e doubts, Jirrl as to the le'Kgious mean- 
ing e)t the^ wold, and scctnullif of the jeossihility of our Hill c-onllicting with an 
impeu’ial Act, as a matter of judgmmit and diseu'eUion, the niembeu’s w ouhl ]>erhaj)s 
consent to the' omission of the) word fir feair that, it miglit euidangeu’ ultimatedy 
the jiassing c)!’ the' Ifilh 

Tim motie)n was agre*e'el to. 

The II oN'nnn Mr. Hamcjiu saiel the ne'xt aine'iuliru'nt whiedi he.' hael to 
move) was the' re'sult e>l‘ the' e'olh'etion of ojiinions made in He-har. Jt was ede'ur 
that the e:ii-cumstane*e's of Jhdiar as re'gards the) ne'e'd for the' Hill we're elire'ctly 
e)])j)e)se'd to those' of Idaste'rn He'ngal. Jn Idaste'rn He'iigal this Hill was most 
ci'yingly re'eiuiu'd : in He'har it elid not seem to be re-ejuireel at jne'-^^e nt, and, not 
lecing re'ejuire'el, the're' was no re'ason fer ere'uting tlm disturbance) of jiublie^ 
o])inion vvhie'h its intreieluct ieui weeulef cause. T’herefore it was jirojieiseel, 
instead eef making the Hill at euie-e) ajeplicable to all the' ])rovinces under 
the Geivernme'nt e)f He'ngal, that it should be) exte'iieled in the' first instane'e 
te) He'ngal proper, a dise're'tieen being h'tt to the Lie'ute'naiit-Governor to e'xtend 
its provisions ai'te.'rwarels, when circumstances might nuike it eh'sirabk' te) elo 
so, to the ]n’e)vine*e's of Jk'har anel Orissa,. The amcnelment Mr. DAMrim: 
liad te) me>ve, tlu'ie'lbre', was that the fe)llowing worels be prefixeel te) section 1 — 

“ dMiH Act cxtcixls In tli(' first inst!mc(‘ to the' teuTitoric's for tli(' t line Itciiig- uiide'r tlio 
gOVC'rniiU'iit ol the I jicutcnant-eiovcrnor ol’ itiaigal, e>x(*<‘]it l»cli:ir aiul ( )rissa 

Hut lh(' Lieut ciiJuit-LkiMTiior may, ]>y notiUeatioii in tlic Calcufiu Uazrffv^ oxlciid it to 
Ht'luir iiuel Orissa.” 

d1ie IIoNhnu: Nawab Sykd AsneuvE Alt said that liis objection to the 
amcnelment vas that, if the' Hill were te) be settk'd as ujiplying only to 
He'ngal, the Coune*il we)ulel imt, as he had be'fore observed, have the advan- 
tage of learning what were the e>pinions anel feelings e)fthe people in Heharanel 
Orissa. Hut if the Hill were made a])])licabk' to Hcngul, Hehar, and Orissa, and 
not only to Ik'ngal, Ave she)uld have tlie benefit of opinions from Mahomedans of 
all })laces, and thero would be no necessity to go over the whole work again 
when it was considered advisable to extend the law to Hehar and Orissa. 

llis Honor the President. 
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Ills Honor the I^resident obsc'rvrd tijiit the Council would liave the 
opinion of the people of Ikdiar and (Jrissa whether we extended lln^ Jiill at 
onc(‘ to those provinces or not. Kvi'ii if lh(‘ aiiK'ndiiH'nt ludoi'i' tin' Council 
weie ado})ted, the j)(‘o])le of Behar and Cris.sa woidd have an o])portunity c)f 
(•()n^id(‘rin;j: its provisions. 

The Hon’ule ]\rK. Hoog asked what w('re the RTounds of ohjection to llie 
Bill heinj^' extendi'd to Ih^har V lie th(Hii::ht the Council would l>e in a l)ett('r 
])osition to vote upon this anu'ndnu'nt if they wtTe made acquainted with tlu^ 
LO’ounds of ol)j<'ction contained intlu' memorial that had heiai releni'd to. 

Idle lIox’l’.Li: .Mr. Hvmrii.R said li(‘ had not scaai tht' incanorial to which 
tli(‘ hondde nuanher r('ferr('d. ]>ut th(‘ ^Tound upon whieli it was jiroposed to 
(‘xccjit ]j('liar and (Jrissa from the ()])('ralion of the Hill imiiiediaU'ly upon 
its pas^inL^ was tliat tin* junctical diltiiadty vhichtli(‘ Idll was inli iidc'd to ims't 
)iad not hei'ii met with in tlio.^e })i ovinc<-s, — tlu' dilhculty oi pro\ in^' cases oi 
lu'i'ach of the manaaite contract. Tin* peoph* ol‘ lieliar in ellect, said — “()ui‘ 
ciicumsia'nces do not requiie this Bill, and wr would I'athei* not liavi' IcRislatioii 
Lijtoii tliis siilijc'ct intr{>duced a^ all." As te (tiissa, h(‘ h(‘li('\ed iluc matti'r had 
not hecai ol»ject(‘d to iormallv'*. luit tlu' fact was tliat the uant oi such a 
iiiea^uri' laid not heiai fidt in Behar and <)rissa. 

The IJnN'nur, Mii. llooo olisened that if tlii're. was no oliji'ction to the 
(Miui'se proposi'd, h(' thoui;lit it would he satisfactory to th(‘ C<»uiicil that the 
Behar iiK'iiioi ial should lu* jirintial and (‘irculated before this ameiidment- was 
pass('d. The ('ouiicil would tluai Ik' in a Ix'ttiu’ jiosilioii to judLie of tlu' ad\isa- 
lulitN' of continiiiR the o))(‘ration of the Bill in tlu'drst instaiici' to Ihaiyal. 

Alter SOUK' further discussion the fuither consideration of the amendment 
was jiostpoiK'd. 

The II on’iiri: Mii. T)\mrii:r moved thc' introduction of the iollowin^^ ainon^.'st 
the inU-rjiretatioii clauses in section 1 : — 

“ ‘ Burdali uisliiii’ iu<*,'nis a v<aii:ui vlio, uccordiiij,^ to thc ciistoiu of the country, might 
ivusoiiidily olijoct to aji]iciu iii a jaihljr otlicc 

11(^ had IxM'ii iidornn'd by sevaa-al Mahomedan gcuithaiK'H that young 
luarrii'd women, thouoh md strii tly sjieaking jmrdah nisliins, would Ix' (‘xtriaiK'ly 
unwilling to ajqiear at tluj Ju'gistrar's otiici'. It was with that iiitiaition that 
1 k' Jiroposed to relax the interpietation of lh(‘ term purdah iiisliin.’’ d'he 
aiuendmc'iit was ol)viously^ ojaai to criticism, (iii tin.* ground that umh'r th(‘ jU'o- 
}H)s(>d interjiretation any woman might be allowed to ajijiear by xakil instead ot 
in pi'ison ; but Mr. Dam}der belii'ved that no jiractieal liaiiii would accrue tiom 
the ndaxatioii of the requirement that tli(^ wianan should ap])ear In jierson ; 
the vakil would jirobabK" ordinarily be a ndation, and he believed that an 
apjiearance by vakil would be quite as safe and as little ojm u to abuse jind lalse 
Jiersonation as if the w’oinan Inu'scdt a])peare(l. Jf w/u/rz /b/c-S' arose afterwards, 
the woman who attendial jiersonally wais (juite as likely' to deny her identity^ as 
she was to deny^ the authority of tJie vakil who had lefiresented her. 

ThelloN’BLEMR. Hogg said thepropos(‘d interjiretation would notonly include 
a woman of rank, wdio, according to the custom of tin? coantty, might ri'asonably 
object to appear in public, but would include any young girl who might choose to 
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object to appear at a public office. Ho submitted tliat every younj^ woman of 
w'batever rank, would, accordin<j^ to tbe custom of the country, object to appear 
in a public office. He would suii'^est that the principle of the Ue^ihtration Act 
should bo followed, und(;r whicli those who did not wish to api)ear at a public 
offif'c niiizlit a])j)ly for the a])poiiitinent of a C(;mmissioii to elfect the registra- 
tion of the marriage. 

^Jdio IIon’hle the A(tin(; Advoc'ATE-Gkneual said women who went to 
market and appeared in ])ublic Indbri; tlieir neighbours would object to a]ij)ear 
at a, jniblic office. If tliat was tin; intcaition, lui certainly would object to 
tlio amendnn'iit, as iIk^ object intended to be secured was tlu‘ idc'iitity of the 
jK'rson who hajijiciu'd to go Indore the Uc'gistrar to be married. He thought 
llie subject sliould be further consid(T-ed, as it was likedy, if this amendment were 
adojited, tliat one ol‘ the great obj(‘cts of the Hill might bo frustrated. 

'^Jdie HoNhiLi: ]\Ir. 1)ami‘IEU (‘XjdaimHl that the oliject of the jirojioscd inter- 
jiretation wastoridax the w(dl-und(‘rstood nu'aning of “ jnirdah nishiiij.” If you 
nmd(^ the didinition of tlu' word tight, according to the ordinarily acc(‘])ted 
meaning ot‘ the word, purdah woimui who did not lik(‘ to a})])ear at a 
jmblle. offic(i would simjdy not. go bid’orc' the Ih'gistrar, and the voluntary 
jirovisions of the Act would md. b(“ takc'ii advaiitagx^ of. it had been stronglv 
urged u))on liiin by IMahoinodan gentlemen that tliere Averi' a great numlier of 
woiiK'H who went about tludr housidiold busiiu'ss to marked and idsewlau'e, 
but would y(d. obji'ct to apjx'ar at a ]uiblic officer If you did not allow thesi' 
women to apjx'ar by vakil, they would not go throimh tlu^ expense of a 
(Jommission, and would not avail tluunstdves of the provisions of tin* Act, ami 
the obj('c,t of tli(^ Hill would bc^ frustrati'd ; wlu'rcus, if these women were 
abl(‘ to s(ind their vakils to efiiad, the r(‘Lristrati«>n, th(‘ thing would be done 
Avithout objc'ction, and the jirovisions of the Act would be made use of. 

Alter some fui'ther discussion, the Council divided : — 

— 0. I Ac— 1. 

Th(> Hou’hk' Nawiih Sv^mI Ashgar AU i The Jlou’hle llie Actiug Advocate-Uenoral. 
The ll()ii’]il(' Ihihoo Kristndas 1 *id. 

Ida' 1 loirhhdhihoo Jnggadamiud Mookerjec*. 

Tlu‘ Ihnfhle^Ir. llf'Miolds. ; 

lloii'hle Hr. Hogg | 

Tlie llou’hle Hr. Hauipior. i 

Idio lloii’hh' Hr Tlioiii]>sou ' 

ddu' Hoiflilo Hr Sdiiilcli I 

lli.'^ Honor the l’resid«'iit 1 

The motion Avas therefore carriinl. 

On the motion of the HonTile Mk. Damtiek, verbal amendments were made 
in section 10. 

On the motion of the Acting Ada'OCAte-General, section 24, which provided 
that a Kazi should be, and be deemed to he, a public officer in the service of 
Government, Avas amended so as to stand thus : — 

“ Every Mahomedan R('gistrar shall l>e, and be deemed to be, a public officer, and his 
duties under this Aet shall bo deemed to be public duties.” 
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On the motion of the IIo.n'j{Le Mk. Dampikk, the following cliiuse was added 
to section 16 : — 

“ lu the town of Calrutta, every Muhonu'dan Registrar shall perfoim tiie ilulios of liia 
otiicc under the superii it eii donee and control of the liisj)eclor-Geiicral uf lugistralion ” 

For the saving clause, section 2‘), the following was substituted, on the 
motion of the IIoN’iiLE Mr. Dampikk : — 

“ Nothing in the Act contained shall bo couNlrued to — 

[a) rendor invalid, nieioly by roason of its not having been n'gistered, any 

Mahoniedan niarriaoe or divoicc which would (dberwise 1 m' valid ; 

[b) render valid, by reastm of its ha\iiig beiai registered, any Mahoniodun marnago 

or di\orro which Mouhl olhoruiM> be in\alid ; 

y) authorize the attendance of any Mahoniedan Iiegistrar at the eoh'bj-ution of a 
niairiag<\ exee]tt at the nMjue.>-t of all the [►artu's coueerned ; 

id) afi‘e(‘j the religion or ri'liqums rites and usages of any ot Jler Majesty's subjh'cts 
in India ; 

(/) pievent any ]>erson who is unal^le to write fr(»m juitting his mark, instead of 
tli(' signatiu'e re(]uii‘e<l by this Aet 

After the insertion ol' iin inadviuteiit omission in schedule (c), the fiirtlier 
eonsiderution of the Bill was postponed. 

IRRIGATION AND CANAL NAVIGATION. 

'riie ITon’rle !Mr. Dampier moved tliat the Bill to provide for Irrigation 
and Canal Navigation in the Rrovinces subject to the Lieutenant-Governor of 
Ih'ugal be read in Council. When he tisked the jiermissiou oI’iIh' Council to 
introduce a Bill regarding irrigation in Bengal, he said that the ('xisiing Acts 
ap])lied to Orissa onl)', and that in Midnapoie the works had been cariied out 
without any Act apjilicable to those woiks. It was thim intendeil that tlie Bill 
should be ajiplicable only to lhaig-al jirojier and to tdrissa, leaving Behar (in 
wliicli it was proposed to work the irrigation on asonu'what diiferent syst(*m ) to 
he provided for by sub.seijuent legislation. Since tluai, however, the rcijuirC' 
meiits of Behar had becai under consideration, and he hojied the (Jouncdl would 
not object to the introduction of this Bill as oiu' appli(*ahle to all the jirovinces 
under die Lieutenant-Governor's control. At pre.M*nt ilnu-e was no Act to r(‘gu- 
late the powers of otiicers of the department and the rights of individuals in 
tliat connection. The present Bill, wliicli had been for some days in the liands 
of the members, followed generally the scheme of tln^ irrigation and Canal Act 
of the North-Western Provinces wdiicli was pa.ssed liy tluj Council of the 
Governor-General, and which Mr. Dampier was iidormed had worked wi ll. 
He had rejected some of the provisions of the North- Western Provinces’ Act, 
because tliey were not applicable to Bengal, and weienot reijuired ; and he had 
omitted others because this Council had not power to legislate as the Council 
of the Governor-General did on tho.se pioints : for instance, the provisions of 
the North-Western Provinces’ Act trenched ujion some of the provisions of the 
Land Acquisition Act in regard to compensation. Such legislation was beyond 
the competence of this Council. lie had provided in the Bill that coinponsatiori 
should always be given in accordance with the Land Acquisition Act. Then 
he had omitted the provisions imposing an owners rate upon the zemindar, 
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whicli were in force in the North-Western Provinces, as the Government did 
not wish to extend them to Lower Penpal, and he had also omitted the 
provisions regarding forced labour, which were necessary where there was a 
.s])ars(; poj)ulation, hut were not recjuired in P)engal. 

ddie second Part of the Bill gave ))ower to the Government to take 
iij) existing channels and to utilize them ior purposes of irrigation, giving 
com])ensation under the Land Acquisition Act to tliose whose rights were 
afiect(‘d. The third Part conferr(id upon canal officers certain pow’ers as to 
surveys for canals and for keejhng canals u]) when made. It also provided 
for })aynient of compensation for damage done. If the ])artics accept(‘d th(‘ 
compensation ofr(‘red, well and good; if not, the amount of compensation was 
to he settled und(T the Land Acquisition Act. d'his J*art j)rovidod also for 
a])plications for wat(T and for the construction of water-courses at the cost 
of ])rivate individuals who recpiired them, according to the system in vogm 
in the North-Western Provnu-es. That wais not the system hitlierto in force 
in Orissa and Midnaj)ore, hut in Bdiar it wais ])ro])osed to follow that systt in. 
^fhis })art also provided for subsidiary arrang(aneiits as to these water-coursc's. 
d'o get tlui full h(!n(‘fit of irrigation it was occasionally necessary to use com- 
])ulsion in taking possession of rights ol' private' individuals in favour of (»thet 
j)rivat(5 individuals. Sometimes it was laaa'ssary to interfere in a trilliim 
(h'greo with the rights of one individual for the jiurpose of securing to 
others very grt'at benefits from the us(‘ oi' wat(;r. AVluai that wars done, 
the jirivate riglits which had hemi interlered wdth waaild h(‘ fully ])aid lor. 
It would be observed that this Part recjuireal that provision should be mad(' for 
tlie convenience ol' the public in crossing canals and cliaiinels at the expi'usi' 
of the Governm(*nt, or of lhos(‘ for wlios(» bendit tlie chaniK'ls w*('i’(‘ ke])t up. 

In the fourth Part of the Bill it wais providi'd that tlu^ Lieutiaiant-Governor 
might niak(i rules ri'garding the supjily of canal waiter; but the Ihll laid down 
c,erlain conditions restrictive on the dc'jiartment as to the sup])ly of w’atei. 
^Idie oflicers of the d('[»artim‘nt could not, for instance, arl)itrarily cut off the 
su]>ply of water jit tlieir own discix'tion : ilie !^aj)ply could only be withlidd 
upon certain spiicilied conditions statc'd in tlie Bill ; and if the department failed 
to supply water uiuler other circumstance's, persons under contract for waiter 
were (‘iititk'd to coinjii'iisation. 

The fifth Part ])rovided tluit the rate at which water should be supplied 
should be fixed by the rules nuuh' by the Lieutenant-Governor, and provisions 
were made for the joint responsibility of the cultivators and those connected 
witli the land for wuiste or the uiuiuthorizoil use of wuib'r. These provisions 
were absolutely necessary, for sometimes it wais impossible to find out by wdiose 
act the water was surreptitiously let out. It was easy, howmver, to find out 
whose laud had benefited from the use of such waiter. Tiu^ law imposed joint 
responsibility in that respect. In this l*art it was also provided that canal 
oflicers might agree with a third person to collect tlie w’ater-rate, and that the 
Government might require the zemindars to collect the rate from their ryots. 
This plan was not favoured in Midnaporc : it was said that the ryots very much 
objected to it. In other parts it might be found acceptabk' and workable. 

The UofClle Mr. Dampler. 
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As to the recovery of sums due, lie had left the model of the North-Westeru 
Provinces’ Act, and iiad retained the provisions of the existin^^ Oiissa Acts, 
wliich were more in detail. 

The sixth Part provided rules for the navi^^ation of canals and the reali^ 
zation of canal dues ; and the ninth Part provided for the Lieutenantdiovc'riio! 
laying down subsidiary rules for the guidance of canal oflieers and tlu' ])uMie 
in all matters connected with irrigation. 

As .soon as the Bill had been read and referred ton Select ("ommittee, 1 j< 
j)rn])osed again to ask those ofheers who had practical experience on tlie workiiig c>i 
the system liitherto in force, to give tlieir opinions for the bemfit of tlie de fect 
Committee. With these remarks lie begged to move tliat the Bill b(> read 
in Council. 

The IIon’blf. Bauoo KmsTODAS Pal said the prosirution of irrigation 
works was a question of imperial policy, which did not fall within 1h(''~.seop(> 
oi the deliberations of this Council. But jiast expcTiimee did not justit's them 
to hope tliat financially these works wt're calculated to prove a gre at sueci'ss. 
lie jKTceivcd from the last Bengal Administration Uejiort that th(‘ total <iiitiav 
n])on irrigation works, u]) to the dlst March ISTl, was Ps. dJ.qbS,qfifi, and 
the total de'ficieney up to that date was Hs. 51,15,758; that was to ^a^ , 
lis. 44.01,754 on account of interest, and Bs. G,5:i,0h-I on account of euri'eiit 
cliarges. ddiese figures, he submitted, were th(‘ best evidence of tlu' pnrsjieets 
of irrigation works in Bengal, lb' adinitteal that these works did g-ood servii < 
in Midnajioro and Behar in the drought of lN7d-74, but even that ser\ iet‘ wns 
v(Ty limited. He observed that tins (pu^stion was very ably and s(‘n,siblv 
discussed in Sir George (5ani})b(‘irs AdminiMration Ib'port lor bs7'2-7‘h Adveri- 
ing to the outlay incurred, Sir George Camjdjell w'roU* : — 

“ It will be seen that tlie total e.\]>eiidit«in‘ will bo ('iionnous, wliile tiriaiicialh' Uf 
most uufortunatr*. In Drissu tin* ]»roiijntur(‘ atteni]*! to secure a largo* ri'\oiiii<' j ndtd 
'hsastrously, as explained in tlie luht report, and caused minli irritation and discord " 

In Miduajiore the works wcae more sueee.ssful, liut still not to tlie <‘\t( nt 
desired. As to that, iSir George C'anijibell said : — 

But unhappily all these prospc'cts were daikeiied liy a < in unistanee whieh the prM],*( i.,i- 
oi the canal do not ajipear to have taken into a<couiit, tliougli it seems ohvious enonglj. Tjj, 
supply of water in the river whieh fec<ls the eaiials iailtMl in ()ct<»her and Novcniln j', ]ust 
when W’ater was most wanted Short rivers rising on tie* surface of dry uplands mii^t fad 
when the rains fail. Though tliere was by no nieaus so e\eessiv(* a drought in Midijn]iojc a>. 
ill the rest of Bengal and Behar, the su]>]'ly to tlie canal fell to .‘UK) iK*t ]>cr sec^uid a1 IIm 
tune wdieii water was most neeessary t(» tin* erojis This quantity wall not sutlice i.»r iinel' 
more tlian about 110,000 acres; so much w’as irrigat<‘d, but many ajiplicants wen* scut a wav 
without W'ater, and even to some of those to wliom we had engaged to give it, a \ei y short 
supjily was available. It seems, tlnui, that we cannot safely engage to irrigate very inucli moi.. 
than 40,000 acres without the fear that we shall fail to do what we liavi* iniderfak<‘Ti to (\t 
in every dry season when the rains cease early It is s(*ldom that the wat^ r is an absolute 
Tjf*eessity at any other time ; and the serious question arises wlietln^r we eari und(*rtakc trt 
"xtend our irrigation subject to this risk, and bow we are to distribute the supjily whon wt, 
have not enough for all.’ 
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In Behar, as Baboo Kristodas Pal had already observed, the Soane Canal 
was of ^reat benefit during the late drought, but even there the prospect was 
not all fair. Sir George Campbell remarked : — 

Tho Liouiftiiant-GoverTior holicvcfl that tlic Soane eanals have really very much bettor 
proRpeotfi than tho others, and that within certain limits their greater or less success is assured. 
Whether in ordinary years, when there is a full rain-su]>]ily, the pof)]»le will consent to })ay 
such rates as to rond(T the canal reiminerativc', remains to he seen ; hut that tlje water will 
always bo tak(m to a considorahlo extent, the Lieutenant-Governor has no doubt.” 

Sir George Campbell thus concluded: — 

“ Even if the Soane canalR, koj^t within dry B(;ason limits, may eventually pay, it is 
Sir George Oampheirs belief that almost all otluT (;anals \vliif‘h can be devised in those 
provinces will practically bo of the nature of an insia’ancc against bad years, rather than a 
profitable speculation in ordinary years. Can we im])<)se an iiisuranci' rate on those who are 
iicnc'tited r' Or Is Govi'rnment justified in P]ieiidiiig great sunis from Hk* geiuTal reveniK'S, not 
tor profit, but to save life in years of falluri' V ^Jdiese an'; vc'ry ]H'r])le\ing questions. As 
regards the saving of life, the lever wliicli lias so often accompanied tlie panels must lu' 
taken into account. It may W'ell be doubt(‘d whetlier tlie Ganges Canal most saves life oi 
destroys it. Sir G(‘C)rge Camjdiell had hoj)ed that deltaic canals wer(> free from this scourge, 
]>iit he has lati'ly seen that lliore are comi>laints of fever eaus(>d by the Godtivcuy canals also ” 

Now, it would ho soon from tlioso oxtracts that, accordiTig to tlio lat(‘ 
Lioutonant-Gov(‘rnor of Bengal, tlie prosjx'cts of irrigation in tlu'sc^ proviuoos 
wore very doubtful, and Bab.oo Kristodas I’al hidievod that all wlio know the 
condition of tlio country and tlio roipiiromoiits of tho jiooplo would readily sub- 
scribe to that opinion. In Bengal in limes past droughts used to occur at long 
intervals, but within the last ton years or so tlu'y liad boon more freapumt. 
Since I8()0, lie could not say wliethor from atmosplioric^ changes or what, 
drought had been more frequent in Bengal. Still it was a (juestion of grave 
financial importance as to wlicthcr canals Ibr irrigation sliould be multijdied 
and the general revenues burdened in the di.stant h()j)o of molding a drought 
which might occur once in eight or ton years. 

lie thought it jiropor to make these general remarks, as tlie Bill liad been 
introduced witli a pndlice that it was intended to extend these w’orks to difiereiit 
])arts of the country. 

As regards the Bill itself, it was not clear whether tlie water-rate would be 
made comjudsory or voluntary. lie believed the lion'ble member intended 
that it should be voluntary ; but as tlio Bill was framed, tbo point luid not been 
made quite clear. For instance, there was no specific ])r()yision in tlie Bill that 
a coutract sliould be iiuulo in all cases. On the contrary, section 27 implied 
that there niiglit be no contract. It enjoined — 

“ 111 the absence of a, written ooutTa(*t, or so far as such contract does not extend, 
<‘vcry supply of canal water shall ho deemed to be given at tho rates and subject to the con- 
ditions prescribed by the rules to be made by the Inoutonaiit-Governor in respect thereof.” 

This iin])liod tliat there might or might not be a contract in all cases ; and 
whore there was no contract, it seemed to him there might be much misunder- 
standing and dispute. Tho Canal Department had not been popular, and he 
was therefore of opinion that as little discretion should be left to the canal 
officers as possible. Then it appeared from clause G of section 25 that, if it 

7 he Hon hie Bahoo Kristodas Pal. 
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was not intended to make the ater-rato directly eompulsor}’, it was intended to 
make it indirectly compulsory. The section said : — 

“If any of the rules and conditions prcscrilK'd hy this section arc not complied with, 
or if any water-course constructed or transferred under tliis Act is disused for thret* years 
continuously, the right of the appli(!ant, or of his representative in interest, to occu])y such 
land or water-course, shall cease absolutely.” 

In other words, although the occupant might pay for the construction and 
maintenance of the water-courses, still if he did not take the water for three 
years successively he was to be deprived of the use of the wat(U'-course : that 
was to say, it would be confiscated. Now this jirovision had a direct tendency 
to mjike tne rate compulsory, or rather to force water ujion the ocmijiant. 

Then with regard to the liability for the waste of water, the hon’ble mem- 
ber had ex])lained that where tlie })arty who wasted tlie Avater could not be 
identified, all the j)ersons inten'sted in the water-course slinuld be held jt)intly 
responsillle ^sections 29 and dO of the Bill). It was a Avell-recognized principle 
of criminal law that if a person coininitted a bn'ach of the law, he should bo 
personally and individually ludd resj)onsiblo ; but Bajkh) Kuistodas Pal could 
not uiid(jrstand on what ])rincij)le of jiistici^ a body (d* peu'sons was to be held 
responsibb' I'or an offence committed by an unkn(>wn }>erson. 

It would be intelligibh' if the ]M‘rsons whose lands lamofitod were held 
res])onsible ; but it was c.h.'arly unint^'lligible that nil jawsons, whether their lands 
were benefited or not, should be held responsible because the canal ofFicers 
were unable to find out the real offender. 

Tlie next jioint Avas as to drainage. lie found that under section 25 
jnivate individuals, if they obtaiiu'd a sujifdy of waiter through a water-coursc‘, 
w’cre to provide for the drainage of the jdaces wdiere drainagii channels existed. 
But there was nothing in the Bill to show that the drainage of the villages 
w'ould b(‘ kept intact Avhere the canals were constructed at the cost of Govern- 
ment. lie thought that this was a most important point, which ought not to 
have been lost sight of in a Bill of this kind. 

The next ])oint was as to compensation. The hon’blo member had 
explained tliat he had diverg(‘d from the xVorth-Western Provinces’ Act, wliich ho 
had made his model, in granting compensation under th(^ JBll. But on reference to 
section 8, Baiioo Kristodas Pal found that it provided as follows : — 

“ The Collector shall ])ror‘e(*d to inquire into any Biieli claim whidi may ho made under 
the provisions of the Land Acquisition Ad, lH7(h as far as they may he applicable, and to 
determine the amount of compensation, if any, which should he given to the claimant.'^ 

It was not clear from this provision whether the wliolo machinery of the 
Land Acquisition Act would be availed of in cases coming under this section, 
or whether the determination of the Collector would be final. Then came the 
collection and realization of tlie water-rate. Under section 23 it would bo at 
the discretion of the Government to farm out the collection of the water-rate 
to any person. But section 37 provided : — 

“ The Collector may require any zemindar or other person under engagement to pay the 
land revenue of any estate, to collect and pay any siuns payable under this Act by a third 
party m respect of any land or water in such estate.” 
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The hon’ble mover had not given any reason why he wished to throw this 
now oljligation upon the zemindar. There were many reasons why this obli- 
gatiem should not be imposed ujjon him. In the first place it was liable to be 
abused in the hands of an unscrupulous zemindar ; in the second place, where 
the zemindar might not be exacting, and might fail to realize the rate from the 
ryots in due time, his whole estate would be held liable to sale as for an arrear 
of revenue: so the zemindar who would be charged with the liability for no 
benefit of his own was tiireatcned, as it were, with the sale of his own estate 
for the debt of third parties. 

This was scarcely lair or just. It was true that the collection of the road 
cess had been imposed u})on the zemindar, but the object was not only to 
facilitate the collection, but also to jircvent the fiscal agency from 
coming into direct contact with the ryots for the collection of the 
cess, and thus to obviate the annoyance, irritation, and oppression which 
generally resulted from this process. But tlie canal olliceri^ formed a 
distinct department, and they would more or less come into contact with 
the ryots; and he did not therefore sc^o why the zemindars should he 
compelled to collect the rate for the Canal De})artuient. The jjrovisions 
of section dd, which declared that the collection of the rates might be 
fanned out, a])i)eared to be quite sufficient. If a zemindar wished to take 
a farm of this kind, he would be quite welcome to do so, and it would be (piite 
unobjectionable to canploy his agency in such case. But was not satisfied 
that any good reason exisUal for conq)elling the zemindar to collect the rate. 
In the interests of both the zemindars and tlie ryots, he thought that this 
section should be omitted. 

Thqn, again, in regard to the mode of realization of the water-rate, it 
was provided in tlie first ])lace that where the water-rate and other charges were 
to be collected by the Government, the same should be recovered as arrears 
of revenue. In the second place, where the rates were to be realized by 
a farmer, they were to be realized as a demand under Act VII of 
18G8; but where they were to be realized by tlie zemindar, they wcr(‘ 
to be realized as rents payable to him. As Ibviioo Kklstodas Pal 
remarked at a previous sitting of the Council, ho thought the less the 
legislature made the land liable for any and every demand imposed upon 
it, the better, so long as there were other valuable goods available for the 
realization of the dues of Government. If the immoveable property of the 
person liable to the water-rate was not sulficient to satisfy the demand, it 
would then be just and equitable to seize the land and sell it, but not otherwise. 
This objection was certainly obviated with respect to farmers under section dd, 
for in their case the water-rate was to be recovered as a demand within the 
meaning of Act VII of I8G8. The farmer would thus have a facility in 
realizing the rate, but the zemindar must collect it as rent ; and the Council 
were well aware what this meant. If the ryots did not pay, the zemindar 
must sue them in the civil court, and undergo the expense, trouble, and harass- 
ment of a wearisome litigation, and in the meantime pay in the amount from 
his own pocket. 

The Uon'hle Baboo Kristodas Fal, 



187:.] and Canal Kavigation, KH 


Then, with regard to jurisdiction under Part VII, it would ajipoar that tiio 
jurisdiction of the Civil Court would be taken away with regard to the supiily 
uf water. The section provided that— ° ^ 

“ Except where hereiiiothorwise i)rovi(l(>(l all claims against Gov(>riim(>iit in rcs].(.ct ni 
anytliing done under this Act may be tried by the Civil Courts; but no siub (\uirt shall 
in any cas(^ pass aii order as to the siipiily of canal water to any crop sown or growiii«- at the 
time of such order.” 

Tills was circumscribing the jurisdiction of the Civil Court to the (h'tri- 
nient of those who availed tlicmselves of the A(‘t. Tlien another (piestion 
arose. The Council were aware that canals sometimes overtlowed in the rains 
and did great damage to the crops. There was nothing in the Pill to show 
that in such cases those who might sustain damage from the overflow of wat('r 
would have a claini against the Canal Doiiartnicnt, and that the Civil (h)urt 
would have jurisdiction in such cases. lie did not know whether this section 
as it was, worded would not bar the institution of such suits. 

With regard to navigabh; canals, be bad only to remark in conclusion that 
wliilc the Ibll provided pciudties for the infringement of the riih's, and made* 
jirovislon for the protection of canals, it nowliere provided that diu‘ facilities 
should be afforded for navigation. Jt imposed no obligation ujion the Canal 
l)('partiiiciit to provide facilities for navigation, though it authorized llieiu to 
collect tolls and rents and to levy penalties. 

Tlie IloN’r.LE Mr. Dampiek said be liad only to say in rojdy that not oiu' 
(.f the criticisms which tlie hon’ble member had addressed to the Council 
a]»pli('d to any ])i'ovisiou whicli appeared for the first time in this Pill. All flu* 
])rovisions on whi(th tlie bon’ble member had remarked w(U'e borrowcal either 
Iroui the North-Western Provinces’ law, which, as Mu. DAMiUEii had said, had been 
found to work well, or from the existing Orissa law. Tlie jilan uj>on which he 
had jirejjared this Pill had been to take these two sots of Jaws aa bis mudids. 
Anytliing which palpably was not a])})licablc or desirable for Pengal, was either 
struck out or modified. Put any jirovisions whicli were open to a dilTerencc^ of 
o[)inion, he had retained with the object of securing the attention of the Select 
Coniniittee to them, and of their discussing and seeing Iiow far tiny \vere or 
were not ajiidicaldii to tlie circumstances of Pengal. The Select (Jornmittia; 
would, no doubt, consider the niattiT candully with the assistance of the suggevs- 
tions wdiich they would receive from officers who wx*ro acquainted wdth the 
practical working of the department, and very probably the Pill would h(‘ 
presented by the Select Committee in a considerably altered and improved 
shape. 

The motion was agreed to, and the Bill referred to a Select Committee, 
consisting of the Hon’blc Mr. Schalch, the Hon’hlc Pahoo Kristodas Pal, and 
the Mover, wdth instructions to report in six months. 

The Council was adjourned to Thursday, the 25th instant. 
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Thursday ^ tJic 2bih March 1875. 

3?, r t IS c tt t : 

His^Honor the Lieutenant-Governor of Bengal, presiding. 

The Hon’blo V. H. Schalch, 

The Hoii’blc G. C. Paul, Aciing Advocate- General, 

The Hoiri)le Rivers Tiiomfson, 

'rhe Hoibblo IL L. Damfiek, 

The Ilon’ble Stuart Hogg, 

''Ilie Hori’])le H. J. liEVNoLDs, 

Tlxj Iloil’bh’ liAFOO JuG(iAI)ANUNI) MOOKERJEE, RaI BuAHDOOK, 

The llou’ble Bahoo Kkistodas Paul, 

and 

The Hoii’blc Nawab Syud Asiigiiar Ali Diler Jung, c.s.i. • 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES. 

The Hon’blk Mr. Damfier mov('d that tlx^ Bill to ))r()vidc for the voluntary 
Registration of Mahomedan Marriages and Divorces bo further considered in 
order to the s('.ttlemcut of its clauses. As far as he was aware, only one clause 
r(‘mained to be considered, that of which the consideration was deferred at the 
last meeting of the Ckmncil. Jt was a ])roposal that at the eoniincnceinent of 
section 1 the following words be inserted : — 

“This Act extends, in tho first instance, to th<* temfories for tlie time being under the 
govornmoiit of tlu' Licaitenant •(Governor of Bengal, exc(‘})t Behar and Orissji : # 

“ Bu$ tho Liouionant-Ciovoriior may, by notification in tho Calcntia Gazette., extend it to 
Behar and Orissa.” 

The Hon’bleNawab Syed Ashgar An said he had received copies of three 
niemoriftls on the suljject of this Bill since the last meeting of the Council : one, 
a niem<)rial of certain Mahoinedans of Bengal and Ihdiar, one from Arrah, and 
om; from certain inhabitants of Chiiisurah and Hooghly ; also a memorandum by 
Moonshec Ameer Ali, and a petition from a Kazi of Tirhoot. Ho would refrain 
from speakiti^ on the motion before the Council until such time as three other 
memorials from some Mahomedan gentlemen of Sarun, Monghyr, and Tirhoot, 
which he was informed were about to be sent in, had been rt‘ccived. [Ills Honor 
tho President intimated that he had just received those ])etitions.] ddiere were 
other memorials Ix^sides these, which he understood were to be presented to the 
Council from Mahomedan gentlemen in other places ; and until they had been 
presented, he would refrain from sjieaking on the subject, fie would., however, 
in accordance with the wishes which had been expressed to him by certain Persian 
gentlemen resident in Calcutta, move as an amendment that the further 
consideration of the Bill be postponed for a period of from two to six months, 
in order to enable them to prepare and present their memorials, which were 
not yet ready. 

His Honor the Presihent said that the memorials to which reference had 
just been made were an additional one from the Behar Province, which was 
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verv mudi the same as the one which had already hecn circulated to the Council ; 
one froui Mong-liyr, and ariotlier from d’irhoot. *Two of tliesc niomorifils W('ro 
accompanied by an English translatiiui, and the otlier was wit hout an v trans- 
lation. Tliere were two p(‘tilions signed hy residents of J^cdiur, one of wliich 
was a(*companied by a translation, and the other was not so accanipanied ; but 
lie believed that they wt're almost identical, so tliat the om^ translaticni would 
answer for both of them. I'lien tlicre was one memorial from Eiriioot in Eni> lisli, 
and one from Munfrhyr, whieli apparently had no translation. Tin; i^ehar 
and Tirhoot memorials were accom])anied by translations, but the J\Ion^d,^ r 
one was not. Tlu'se memorials were all, he h('li(‘V(‘d, exactly to the same eflirt 
as lliose whicli had been present(‘d to the Council. Jle helievcHi tlu'v were 
framed under some misapprcdiension, as tli(*y expressly statc'd that the iJill 
w(»ii]d inteidere with their reli^-ious institutions, when it was w(dl known that 
tlu* Ihll distinctly })rovided tiiat it was not to do so. 

liie JIon'ulk ]\rR. said lie beli(‘ved that tin' GoviTinni nt and the 

Council had nlnaidy as fully Ixdon' them the means of knowiiii: what vas the 
fei'ling' re^uuhn^ this Ihll as tlu^y would liave six months (;r twelve months 
hence, and therefore he did not think tliat any further delay would put 
them in a bettca* position than that in wliich tlu'y now were. 

Tlie lIoN’iua-: Mr. llooo said he somewhat dissented from the nanark 
which had just Ix'en made, that thi^ Council had before them all jiossible infor- 
mation they w^erc likely to be jiossessed of afU.T a postponement of six months. 
The Council were in soni(‘what an awkwuird jiosition. WJi(;n jiennission 
was asked to introduce this Ihll, the honTile meinlKT on his lidt, who sat in 
tlie Council somewhat in the position of a represmitative of the MahoimMan 
comuiunTtv, sujiported th(‘ introduction of the Bill, ami said that the Bill was 
one wliich would receive the appi-ohation of tin? Ahihonualans of Ih'n^ml, and 
so doubtless the Members of the Council ((a'rtainly Mr. IIocicj himself) were 
net prepared to offer any opposition to the Bill, ddiis was particularly tlio 
caise as regards liimsiilf, he not being acquainted with the feelingii ,t>f the 
Maliomedans in Eastern Ihmgal, never having si'rved in tlioso districts. ]\ow, 
when the Bill was in an advanced stage, we found the lion’ble imunher liirn- 
self opposing tlie progress of the Bill, and saying tliat it was opposed to the 
views of tlie Mahouiedan community generally, and particularly by those' in 
Ilchar and (.)rissa. He could undiTstand the Magistrate's of the distne’.ts in 
Eastern Bengal cemiing forward and asking the Government in the Legislative 
'' Hi'partment to pass a Bill conijiclhng the regi.stration e)f marriageAs and divorces, 
i^ut certainly, in tlie absence of the arguiiiemts upem which tlie reepiest was 
based, he was unable to understand upon what grounds thesy thought a jieTmis- 
«ive Bill, if not supported by tlie Mahomedan populatiem of Easte^rn Jfengal, 
would have the effect they desired it to attain. The lctt(!rs from tho 
Magistrates of the districts in Eastern Bengal had not been placed Ixd’ore tho 
C ouncil; but perhaps the hori'ble nuunber in charge of ihc Bill might favour 
the Council with information as to how a permissive J'Jill was likely to work 
the end desired by the Magistrate of Eurreedpore and the other Eastern 
districts. 
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The HoN’iiLE Mk. JJampier said lie really did net know that he could 
explain anythin'^ more than what had already hecai laid before the Council in 
the earlier sta^Chs of the Bill. Certainly for the ])ur[>OHes for Avhieh the Magis- 
trates wanted the Bill, a compulsory Bill would have been more effective. 
That mi^dit be f,^rant(5d. But then came another consideration; and certainly 
the (;onclusion lie came to was that tlui attem])t to pass a compulsory Bill 
through the Council, and to ^et that Bill assented to in hi^luT quarters, would 
be futih;. The atteanjit was made some ^'(‘ars a^o. A Ibll for compulsory 
reg'istration was intro(lu(‘-od by 8ycd Azumoodd()(‘n, but it was droppe^d at once 
b('c,ause, as Mr. l)AM}*iEit uiuhustood, there was such an outcry af 2 :ainst it on the 
part of the Mahom(‘dan community. '^Bhe objection they 1‘elt to a compul- 
sory Bill was tluit it would Ijc an interf aiaice with their rc‘li^ion. He 
for one should disapjirove of such a measure, because^ it would raise 
suinethin^ more like a reas<mable ojiposition from the Mahomedan com- 
munity than the opjiosition which was now raised. Tlui^ (• ])})osition 
which was miw made si'cim^d to him found(‘d ujion a misunderstanding 
of the sco])(^ of the Bill, and really did not ^d>]>ly b) it. Still 
he would always rather ^ive in to a prejudice, oven though he himself 
<;onsid(irc‘d it an unnaisonable one, if he had no object in a(;tin^^ ai^ainst it, 
than fly in the fac-e of those who entertained it. It was b('li('.ved that in 
Eastern Ih'n^nl, where the shoe jiinclual, the ])(H)])1 o waiuld avail thems(‘lves of 
a permissive^ Bill, and a pcTinissive Bill would go further towairds attaining 
the object in view than no Bill at all. 

The IIon'jilk ]\lu. Rivers Thompson said he understood that the (|uestlon 
bof)ro the Council wus (on the motion of the bon’ble member opposite) tliat 
the Bill bo postponed for six months for further considi'ration. lie was quite 
prepared to op})ose that motion and sujiport the hon’ble member in charge 
of the Bill in wdsliing that the Bill should now bo proceeded w’ith. The 
Council were aware bow' in otlnu- places different methods w'ere adopt ed to opjioso 
a Bill by moving for its postponement on various grounds ; but this W’as the 
very first time in his e.Kperience that ojiportunity was takini of opposing a 
Bill in this Council by tlie presentation of p(‘titions and remonstrances at the 
(deventh hour, wdien tlioihll was ready to pass; and such a course was especially 
unreasonable wdth reference to a Bill wdiich had bi.'cn before the })ublic and the 
Council for nearly eighteen months. It was quite clear, if the Bill was to be 
post})oned on such representations, that there waxs scarcely any Bill that could 
be passed. In large jiroviuces like these it was very easy to get up petitions ; 
it was very easy to ])ut forward objections on the ground of religious inter- 
ference, whi(di w'as a Au^ry difficult argument to deal wuth in a Council 
constituted like this ; but wdien these were brought forw’ard almost on the day 
on which the Bill wais to be jiassed, he did not think that there wais justification 
for such a jiroceeding. And considering that the present Bill was purely 
permissive, and that it w'as needed for the benefit of tlie Mahomedan community 
in the Eastern Districts, he did not think that because the people of Behar 
objected to it and did not want to use it, the proposal for the postponement 
of the Bill was one which should be entertained. 
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It appeared to him that the opposition fj^enerally to tlic introduction of the 
Bill had arisen from parts of Behar. It was not certain — at any rate it was not 
clearly established — that that opposition prevailed throup:hout the province of 
Ih^har: but there mig-ht be parts of tlie Jh'har districts, and of some districts in 
Ikai^al, in whiclx objections cxisbal to the introduction of tlie nusasure. It 
seeni(‘d to him, tlierefore, that the form in whicli th(‘ section bid’ore the C\tuncil 
should be enacted would be improved by adopt in<^ the form which we had in 
another Act of the Council — in other Acts he nii^ht say — as rej^ards the g(meral 
manner of the introduction of the Act, as it Icd't the power in the hands of tin* 
executive Government as to when and wlnu-e a particular Act sliould b(! 
ap})licd ; — not tliat the operation of tlie Act sliould be excluded from lari;(' 
provinces or jiarticular divisions of the country till it had been t‘xt('nded thereto, 
but tliat it should be in the power of the Government, by a notillcation in iht^ 
(iazeft<\ to extend it to any districts, and soim'times more minutely to sub- 
divisions'of districts. That, he thought, would be a better form in which to 
put the amendment proposed by the hoifble mover of the Bill, and therc'fon* h(‘ 
would move that the following wmrds be introduced at the commcnccam'nt ol 
Section 1 : — 

“ This Act sliall commourc and take cflVn-f in Ihosi* <listri(‘ts in tho provinces subject to 
tljc Lioutcnant-CioviTUor of l)cn<;;’ul to which the said Bioutenant-dovornor shall (‘xb'ud it, 
by an order publisln'd in tho (\iivutia Gazvtic ; an<l th(Touj)on this Act shall coninK'ncf^ an<l 
take oflVct. in the districts iiainod in such order on the day which shall bi‘ in such order })ro- 
Mdcd for the commcnce'mcnl llicrcof.” 

By this means it would be comjxetentto the Lientenant-GovtTiior, ii lii' found 
tliat the Act should bo introduced in a district like* Mozutlerpore, to exti'iid it to 
that district W'itliout introducing it in other j>arts ot ikBar, in the same waiy as 
tli(‘ Act might be extended to a jiarticmlar district or distiieds of Ik'iigal wdibout 
introducing it in tlie rest of the jirovince ; and a furtlier advantage of the 
aiiK'iidmeiit he jiroposed wuis that it waxuld leave the (b'cision nl t]i(‘ (juestion 
to the Government, W'lio, in a matter like this, were Ix'st abh^ to ascertain l>y 
rcferciKJC to their local officers the iiei'd for the introduction of the Act and the 
general feeling of tlie people in regard to it. 

The (picstion that the furtlier consideration of the Bill be postjxoiied fur a 
period of from two to six months was put and negatived. 

Hic Hon’ble Mr. Thompson's amendment was then agreed to. 

The Council w'as adjourned to Saturday, the drd April. 



166 


Calcutta Municipality. 


[April 8, 


Saturday Lite *^rd April 1875. 

ITift Honor tor Lieutenant-Governor of Bkngal, presiding. 

The Hon’ble V. H. Schalcit, 

The TIon’hle G. C. Paul, Acting Advocate- General^ 

The Hon’ble 11. L. Dampier, 

The Hon’blc Stuart Hogg, 

The Hon’bic H. J. Reynolds, 

The llou’ble lUiioo .Juggadanund Mookerjee, Rai Bait a door, 

Tlic TIoii’ble ^r. W. BitooKEs, 

'^riic Bai500 Doorga Churn Law, 

The llon’ljle Baroo Kkistodas Pal, 

011(1 

The IIon’])k‘ Nawah Syud Asiighau Ali Diler Jung, c.s.i* 
CALCUTTA MUNICIPALITY. 

The IIon’hle I^Ir. Hogg said, when he asked leave to introduce the Bill 
wliicli had now been circulated to hon’ble members, lie point(‘d (mt that the 
law which <j^ovorned tlio Municijialiiy of Calcutta was contaiiu'd in a mimber 
of Acts, passed from the date of t]i(‘ passing: of Act VI of down to the 
firesent time. Owiiii^ to the multiplicity of the Acts, and also from sonu' of 
th(* jirovisions of tin' Acts not bcin^ altogether at one with each other, tliere 
was considerable dilliculty, lie stated, in ascertaining what tlie law was in many 
])ointH. lie tluariore, on thes(‘ grounds, suggested the expediency of consoli- 
dating the Municijial law of Calcutta ; and at the same time he stated tliat 
although he had no intention of pro])osing any radic.al change in the law 
or constitution of the Municipality, yet ho thought it tvould be advisable to 
avail thems(dves of this o])}K>rtunity to amend the law in some respects in 
which it had been found not to work eiriciontly. The Bill now in the hands of 
the Council jiuiported to consolidatt' ten Acts, commencing with Act VI of 
1SG3 and ending with Act I of 1872, thus containing the whole Municipal 
law, Witl^ the. cxcejition of the Acts relating to markets. As the (]uestion of 
the maiuig(mient of markets was not imnu'diately connected with the rnunicijial 
jidministration of the affairs of the city, he thought perhaps it would be wise 
to leave the law upon that subject untouched. He had thenJore not introduced 
in the Bill any provisions for the control of markets, until the Select Com- 
mittee, to whom this Bill would be referred, considered wlietlier it would not 
be advisable to leave the law in regard to the matter in its present state. 

He now proposed to draw the attemtion of the Council to all the essential 
alterations which were proppsed in the Bill which was now before the Council. 
By section 16 he proposed that the Justices should be (‘mpowered to make rules 
for pensions or gratuities to be granted and paid out of the municipal funds to 
their servants, and to repeal and alter such rules, subject the control and 
uj)proval of the local Government. 
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I3y section 25 he proposed that the number wliich constituted the quorum 
for a special i^eneral meetin^r of the Justices should be reductMl from twenty-five 
to fifteen. The reason for this alteratinn was tliat tin* Justic('s often found it, 
especially in the liot weatlu^r, difficult to musU‘r so lar^e a number of Justices 
as twenty-hvc for the transaction of business, and conse(]uently nuH'tin^s had 
often to be adjourned. 

8(‘ction 56 stated the rates which the Justices wei(' enqiowtuvd to 
impose upon the inhabitants of the town. Tin* land -rate, that Mas tlu' housi'- 
ratc, had been left untoucli(‘d ; and as U> the Mater-rate, he jjropost'd that th(‘ 
maximum should be fixed at six, iiistcMul of tiv(' ])er e(‘nt. J'he ri'ason for this 
alteration was that at jiresent the Justic(‘s had it under consideration to (‘xtend 
tlie water-su])])ly of the city. At ]>r(!sent th(‘ maximum raft' of tiv(‘ p(‘r c(‘nt. 
was levied from the oMuiers of property in tlu‘ toMUi, th(‘ oMUier rc'ali/.in^'- tlnvi'- 
lourths of the rat(^ from the t(*nant of his ])rop('rtv. ddie M'hoh' ol‘ tliis rate 
M'as now'expended in mei'tin^ th(‘ curnmt e.\])eiiditur(‘, includine- tlu' int(‘rest 
and sinking fund for the re[)ayment of th(‘ capital raised for tlu'so M’orks. If, 
th(’r(‘f()re, these M’oiks had to be extend(Hl — and Ik^ ladieved it Macs p'lK'rally 
anti(‘i])ated by all persons that ti furt lua* siqijdy of M’at(‘r M'ould be najuired — it 
was al)Solutely necessary, noM' that tlu'se Municijial Acts m^'H' to lx* anu'iidcd, 
that the Coumdl should enable tin* Justices to impose additional taxation for tin* 
pur])os(* of ])a\ in^ int(*r(‘st upon su(!h additional capital as mi^hi be foiifid 
nccc'ssary to incr(*ase tin* water-M’orks. 

ddi(* lii^htiiiiif-rate also Mats ])r()pos(*d to be raistxl from two to tM’o and a 
half ])('r cent. Tin* grounds for this jiroposal M’ere as folloM's. Act VJ of 
|)roc(‘eded iqion tlie principle that all curn'iit ('xpenses coinM*ct(“d M’itli the 
liirhtinjj: of the toMm should be paid, not by the oM’ners, tnit by the o(rcu])i(‘rs of 
property, (kirrying out tliat jirinciple, it M’us (*nac,t(“d that tla* cost of the li^dit- 
iii^'- of the toMUi should not exccxx] tin* eross jinxa'cds (Ttla* lii^-htin;^ I’^di*. Hut 
the Justices Ma're jiermitted by the existin^laM^ to make a f^rant from the ^en(‘rtil 
fund for the purpose of maintaining lainj>s in an eflicit'iit state* of rc'jiair. d’he 
rate ot tMai jier (;ent. M^as found not to be sufficde'ut to cover the c.ost of lijii^hting, 
and year by year there was an annual d(‘ficit of some Its. 2t),t)t)6. TIjc* 
Justice's, to meet this, with the vi('w of carrying out tlu; lolt(‘r, .altliou^h seme- 
M’hat in opposition to the sjurit of the laMq inadi* a ^rant, year by yeaf'J from 
the fx(*neral fund for the maintenanci* of tlie lainjis, and that Mats carric'cT to tin* 
credit of the lij^’htinf 2 ;-rate, and tlK'reby the deficit of Ks. 20,066 m'us niadf* u]). 
It folloM'ed, therefort', that that M^as jiaid, not, as intend(^d by the Act, by llu* 
occupiers of ])ropcrty, but by the owners, lie had therefore thoup-ht it better 
to jirovidc that the maximum li^ditin^^-rate should be two and a half fier C(*nt : 
if that were not done, the Council M'ould possibly think fit to imxlily the exist- 
ing' law, to enable the Justices to make grants from lime to lime from the general 
municipal fund to supplement the deficit from the lighting-rate. He would 
here note that the concluding clause of section 56 said that it should he in the 
option of the Justices, in lieu of any of the rates, to impose upon any land a 
fixed annual rate not exceeding four rupee's for (‘very cottafi. That was a clerical 
error. Iffie clause was intended to provide that it should be in the ojitlon of 
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tho Justices, in lieu of the annual land-rate, &c.. It was not intended tliat the 
.Justices should have a di.s(rr(‘ti()n to imposts a rate of four rupees per cuttali in 
lieu of any other into but the land or house-rate. 

Hy s(!(;tion 7'> he h;nl (niabhal tlie Justices to im])Ose an assessment upon 
tlie town tor a inaxlnmin period of three } (5ars, or for any less ])eriod that tliey 
ini^ht think fit. lie tlioiij^ht it wise to do that, as at ]>resent considerable! 
inconveMiience was fc^lt bv tlu! Justices IxuiiLi coinpi'Iled to rate all ])roperty for 
thrCM! years, no discr(‘tion beln^ leit to them as to declaring* an assiissiiient for 
any less p(‘riod. 

In section ItiO c<msi(l(‘rable modifications W(‘r(‘ ])ro])osed in connection with 
thf! supply of wat('r to tin- t(>wn. At pi-es(!nt the law required the .Justices for 
tifti'en hours out of tln^ twent\’-iour to ]>rovld(! a sujiply of watei* at a pia^ssuri* 
sutlicient t') (mabh! pr('mis(‘s at a luhglit of fifty fe(‘t tc> be frcx'ly sup))li('d with 
water. For tlu' iianalning hours of the twenty-lbur, they wmi' compelled to 
ke(‘}) nj) a ]iressur(‘ of not less tlian ten fi*et. Flu' Jiistici's 'had always 
endiaivourc'd to c.arry out tlu! ])rovisions of tin* Act, but umbu- ( xistlng arrange- 
ments it was found to' be ])ractically im])ossibh'. modification which la* 

liad ])ro])osed in the Hill was to conqiel the Ju.stices from time to tinu', with 
ihe sanction of the I jieutenant-Govi'rnor, to (h*clar(' at what hours water should 
be delivered at high ])r(‘s.<ure ; and during the remaining ]jour>. of th(‘ da}' that 
tl^ water should be siqipliixj at a pressure of ivu f(‘(‘t, — sutficiimt to siqiply the 
stand-posts. (H’cours(‘it mustb(‘ (!onced<‘(l that it would be a gnait convenieiuji' to 
thejiublic g(‘n<‘rally that wattu* shoidd Ix' supjilied at high ])n\ssure throughout th(' 
da^^ JIow('V('i*, he did not tliink that any practical in<‘onv(‘nienc(‘ would be felt 
h}’ tlu‘ inhabitants of (’alcaitta if, during c(‘rtain hours oftlu' day <>nl\ , water 
was delivc'i'ed to the top of tludr house's at high jiressure'. d’lu'y would 
know' at what hours pn'ssuu! would be juit on, and lh('V would then be able 
either to stori' the wati'r in tanks or adopt any im'usuri's tlu'y thought fit to 
su]>]»ly tlu'inselves w'ith su(*h a (piantitv of’ watc'r as llu'}' would recjuiri' for the* 
remaining lioun^ oftlH!da\'. ih‘ had not ])io]x)sed that tlu* Ju.stices should 
be (!omp(‘lh‘d to sujijtlv any wat(‘r to the standqiosts during the n glit. Fracti- 
cully, it W'as not reipiisite to do so, excejd for extinguishing fiia s. Ifthe Justices 
were cc»inp(!lled to supjdy water to the stand-posts during the night, it wmald 
be fouftd impossiblo to till the re.servoir from uliich tlu' town w’as suppli('d during 
tho day; and best year it Ix'caim* a (pu'stlon whether W(‘ .should fill th(‘ 
reservoir or kc't'p the stand-]X)sts charged witli water, as requirc'd by tin* Act. 
File Justices had adopted the former arrangeimmt, and now did not, as a rule, 
keep the stand-posts charged witli waiter at night. This w'a.; an infringement of 
tho Act, but it was found tiractically impossible, without imposing great incon- 
yofiience upon thi' peophu to givei'ffect to thi' provisions of the existing law. As 
waiter was only required during the night for tlu* ]»ur}>ose of extinguishing fires, 
the })ro})osal lu* laid madt* w’ould not in any way cut otf the s^upjdy for that 
purpose. The furnaces at tlu* pum])ing-stalions wu'iv al\va} s kejitsut work, and 
when a fire occurred, as tliero w'as telegrajdiic eommunication between the 
police-ofticc and the jmnqiiiig-srations, juessuro eouhl be put on before the 
fire-engines could arrive at the })lace wdiere the fire had occurred. 

T/ie llou'blc Mr llwjg. 
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Hiero was another iin[)ortnnt modificatlnn of the law whieh lie proposed in 
.section 114, in connection with tlie poliei* hudiret At prese nt the Justices, Ija' 
Act XI of KSC7, W(‘r(' cornpelled to pay the cost of the' polie*i‘, minus siie'h e'oiitri- 
hution as tlie' Gove'rnnie'iit ini^dit from time to time' tliink tit to ^-rant. ruder 
the e'xistin" law tlie budiret must he suhinittc'd by the' rommis.siont'r of I\Jice 
to the Justiea^s, and the Justice's liad the' powe'r to niodily mid airn'iid it in any 
way they th(m}j;ht proj)er. Tliat, howeve'r. was e'litire'ly opposetl to the' pro- 
visions of the Police Ae't ; and tlie late' Advoe'ate'-tb'neaal. Mr. Cowii', was 
di.stiiudly e)i’ opinion lluir tlie' [irovi'jioiis of Ae't XI of 1 S(h, in so I'm' as tlie'y 
(rave the* .lustic-es e'.OTitrol e)ve'r thei e'XjK'ndlture ed' the' police', we're' simply a 
dead letter, and could ne>t be e'ntbrce'd. The' late' Lie'ute'nant-t lovi'rnor, Sir 
Ge'oiyrc Campbell, was ol‘ e)[)inle)n that whe'ii the- Munleipal Acts we're' 
auu'iided, the^ opportunity slKuild be' taken to e-orre'ct the' discre'pancies 
lietwe'Cii the' Police' Ae*t IV e>I bSfid. aiiel Ae*t. XI ol 1 sr>7. ib' thought it 
\\(tuld bee ciuiceeloel b\' hoifble' me'inbe'rs that it weuilel not be' e'Xpcdie'nt to 
;dl(»\\ the' Juslieu's tei eh'e'ieh' the' stre'iio-th of tlu' polic-e' to be' maint a i iK'el ibr the* 
iiie'tropedis ed India, That sure'K was a epiestieui to be h'it. e'lilire'Iy to the* 
local (iovei iimeiit. 1 Iv all me'aiis let t he* buelo'e>t be' siibmitte'el to the* Justie'e's • 
let thi'iii e-riticise* it aiiel make' sue*h remarks as the'V mioht think propi'r, iinel 
those* re-marks slioulel be- submitted tee the' le)etal (leivi'rnment ; eind it should i-esl 
with tlie* h»cal (b)\'ernme'nt e'itlie-)' to ace'cpt the; suyire-stions of t he- ,I iistiea's 
ol }>!iss tlu' Ijudu'ed as pre-pare-el by the* ( 'ommissie ene-i' of l*olice ; tend he- tlioiii;ht, 
afte'i' tlie' hud^e-l had bee-n ]>asse'd hy the' local t love'i'iime'iit , it. should be- 
e oiii]ml''or\ upon tlu' thistice's tee pi*o\ide' l<u’ the' cost, ol the* jeedie'e* as saiie’t.ione'd 
hy tlie' loe'id (iovernment. W'ith the' \'ie'W ed’ o-ivimr e'11ee*t te> thul pi eu'celui'e', 
Act XI e)t' 1S(!7 had been re'pe-aleel, and the' see*tions in ('hajite'i* \ 111 ol the' PHI 
had bee'll mtroeluceel. 

riie-re we-re* no eithe'r mate-rial alte-rat mns eel the' law whie'h ealh'd leir 
ui\’ re-iuaiks, and he; the*re'tore' be'erye'd tee meive' that the* Ihll to e’onsohelate' 
and amend the law relatint^ tei the; Municijtal allairs eit ( alciitta be read in 
Pouncil. 

The- lIoxhtLi: i\Ir. SeiiALe’H said, the* Imirbh' nieeve r e»f the' l>il) had se> ch'ar]^' 
>tat(‘d the ii('e*essitv lor e-euisedidatino- the* \arioiis Acts whicli we'ie* in iorcu' in 
the- Muniedpalitv ed' (dih'utta, that it was uniie'e-essary any hirthe-r to d;latt<* upon 
that sub)e‘et. He weiuhl me*re'ly nie-ntioii that he* tliouLrht any pe r''e)n wlm liad 
to waele' thre>uo;h tlmse numerous Ae’ts, aneJ e-emipare* those Ae-ts eeiie' with anothe'r, 
would acknowled<i;t' the neee’ssity tor (‘ons')belatiem, lie; tlieuieht they mi^ht 
congratulate* tiieinselves that the weirk had been unde-rtakeii by a ocutle'iuan 
of such t'Xperience, as their heufble ce)lh,*ao;ue hael experit'ni;(' in the- olhea; of 
P’liainiiaii e*f tlie Justi(;es fe>r seve'ral years. Idie; Pill, as had liee-n (d>s(;rved, 
bad been cliiefly e'einfiiied to the ee)iise>lielatioii e>f the* pr(;se'nt law, and he 
thought that in following that eour.se the* Imn’hh* iimver liad ae-ted very wisi'ly. 
lie had h'ft it opem to tlie Seh;ct Con.niitt(;e tei intreMluce any aim‘ndm(;iits ejr 
alterations tluit mi^ht come before them, and that Tniirlit la; le>uii(l nee-essary. 
I ii(‘r(* were, iiowever, ejiie or two matters referred to in the* Pill to which 
Mr. ScHALcn would re(|uest the attention of the Council. 
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The first of tliese was as to the necessity of increasing the ligliting-rate. 
Many jiortions of the town were still lit in a primitive mode by oil lamjis, and 
the residents of these portions desired to have gas introduced ; but unless the 
lighting-rate was increased, there would be no jirospect ol’ that object being mot. 

The alterations projiosed in tlie water-rate were somewhat more important, 
and lie would take*, this opportunity of observing iliat when he held the 
appointment which tlie lion’ble mover of the Hill had mnv been holding for some 
years, it fell to liis lot to jircvss upon the Justices the adojition of the ]>resent 
scheme of waler-siipj)! y. 'bhe Native Justices, not having had ex]>erience of 
such a system, and looking to the enormous exjx'iisi^ of nearly hall* a million, 
which the introdiu'tion of such supjdy would entail, very naturally were 
opjiosed to the measure. Well, he must say that they fought the (pie.stion 
fairly and o])enl>', and when conquered they at once aiaaqited the measure and 
showed no factious opposition to its introduction. At first it was feared 
that the native feeling, arising from religious sentiment, against; the use 
of the water was so strong, that not much benefit would he derived from 
it. Ilowtwer, the (|U(‘stion was submitted to the ojiinion of leain(‘d gentle 
men of their own ridigion, and their decision was that th(‘r(‘ really existed 
no religious obji'ction to the use of the water. And he bt'ln*ved that now 
in th (5 native jiortion of the town water had lieim very freely introduced 
in their houses, and even tlu' mo.st orthodox did not objia;! 1o its use. The 
conHe(|uence had be(‘n that the demand for watcT was inu(*h greati'r than 
was exjieefx'd ; and although the sujiply now was seven and a half millions 
of gallons jier day, which was ratlu*r in excess of the six mdlioiis wliii'h the 
water-works were originally intended to supply, yet that (piantity was found 
insufficient, not only for th(‘ jnirjioses of the town itself, hut to meet the wishes 
the inhabitants of the suburbs of the town, wh(» were most desirous, for a fail 
considi'i-ation, to enjoy the im^stimable benefit which would be affordi'd them of 
a pure and wholixsome supply ol water, llesides which, there was no doubt that 
under the jirt'senf, supjdy s>"stem the wa.stc of water was onorinous. 1 he con- 
seipieiKH' would la? t'nlK?r that the waste must lx? larg'{?ly reduced, or the works 
i^^ust be largi'ly extemh'd, or a union of the two measures must bo adopted. 
ITlie proposal, tlierefori', ol raising the? rate by one ])er cemt. was a very modcr' 
ate one. But it would be obsm’ved that the provisions of the section wliich his 
hon’ble friend had mentioned (section 100, he thought,) were very different 
indeed from those of tiu' jiresent law. Under the present law the Justices were 
bound to su])])ly, during the day, water under a pressure of fifty feet, and 
during the night under a pressure of ten feet. Under the jiropiKsal now made, 
the pressure, and the time during which it was to be kept on, would he 
depcmdeiit upon the pleasure of the Justices under the sanction of the Lieu- 
tenant-Govenior. Tiie ]>iactical efl'ect of this would be that instead of a 
constant sujiply under high pressure, we would have an intermittent supply 
placed under no restriction but the will of the Justices under the sanction of 
the Lieutenant-Governor. A severe conflict was now raging in England 
betwt?en the advocates of the two systems. The advocates of the intermittent 
system ap])ealed to the great waste of water which was said to occur under the 
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constant supply system, and urged that the advantages afforded by a constant 
supply system were more than counterbalanced by the waste and the cost attend- 
ing it as compared to the intermittent system. Amongst some interesting papers 
which he had read, which were brought before the British Association at'^Belfast, 
was a report relating to the water-supply of the town of Liver}) 0 ()l, where the high’ 
pressure system was introduced. It was alleged that the waste of water was 
not greater than it would be under the intermittent system. He trusted, tliere- 
fore, that the Select Committee, before dt^tenniuing that the constant ^supply 
system, with all its great advantag(vs, should be set aside for the intermittent 
system, would carefully consider the subject, and see if it was possible, under 
proper arrangements, to prevc'nt the wastagt' to coiitinut‘ ; and if it should be 
unfortunately found that the expense attending the camstant su])j)ly sysUan be 
too great, the}" should take care that sullicient conditions were imposed upon 
the Justices to afford a proper supply, and that it sliouhl not be left so entirely 
to their will as would be under the section as it was at jnescait drawn. 

There ^^as another question in regard to the watc'r-supjdy which he would 
bring to the notice of the Council. The same rate on the house assessment was 
eiilorced in the cases of houses which naadved their supply througli manual 
labour from tln^ stnag. hydrants, and in house's whc're the? water was laid on ; 
and it applied ('(pially to houses fully occupied, and where the consum])tion 
of water was consielerable, and to houses maintained as Khoj)s f>r otiices, 
where the demand for watiu* was very much less. Jt seemed to him that the 
irreat source* ot waste was in the houses in whieli water was laid on. Tin? 
owner or occu})ier of the house liud to ])ay the same? rate, whatever might be the 
amount ot water he used. It was tiierelbre a matter of very little concern to 
iiim j)erso7ially what the waste of water was, and he was therefore careless 
whether or not the ta])s turned w(‘re m'cdlessly turned, and what quantity of 
water was wasted. If, however, lu' had to pay for any quantity taken in excess 
of a certain (|uantity, the priiicijJe of self-interest would Ix' brought into jJay, 
and he would exercise greater care. Mr. Schalcii thought it should be a matter 
for consideration whether some arrangement could not be made by which a house 
sujiply could be tested ; and if any quantity in excess of that carried by the 
rate paid were used, an excess rate might be cliarged. Of course such au 
arrangement would necessitate the u.'^e of water-metres, and it was, he believed, 
not a very certain matter that good and efiective water-metres could be introduced, 
and the cost of the metre and of its repair might be very great. The use of 
metres was enforced by the Gas Company, and lie did not think that a proposition 
to allow gas to be used except tlirough a metre would be permitted. He was 
quite sure that any cost that w'ould be incurred would be much more than 
recovered by the amount of wastages which would be saved, and by the addi- 
tional charge which might then bo imposed for water used in excess 

There was another subject to which he wished to draw attention, and 
that was the question of assessments. In the statement of objects and reasons 
it was declared — 

“ The Rill does not propose to deal with the qutjstiou of allowing an appeal from 
asbessmeiitfi mode by the J ufltiues Such a proposal must necessarily raise questions as to 
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the tribunal to whinli the appeals should be made, and the form of prooedure that should 
beprovidfid for regulating the condnet of such appeals It is thought better, therefore, to leave 
the determination of this qu(*.stion for the eonsidoration of a Select Committee ” 

Proauming that the suhjoct would receive the conaidcration of the Select 
Committee, ho would beg to offer a few remarks for their consideration. The 
Port Coinmissionera, a body with which he had the honor to be connected, 
lately had their ])reinisos Imuight under assessment. Tlie assessment was 
fixed by the Town Ass(‘ssor at Rs. 2,25,()fl0. This the Port Commissioners 
thought excessive;^ and an appeal was ])r(‘ferred to tlie Justices, who reduced 
the assessment to Rs. 2,0J,88(). The ])ractical difficulty attending the assessment 
arose from tlie circumstaiic(^ tiiat tlie jmanises were not renti'd, but occupied 
by the Commissioners tlKunselves, and therefore tlie Justice^ liad to determine 
the jiroper rent. The ])ractical result was that the rout on which the 
assessment was calculabMl actually resulted in twelve ])er cent, of the cost 
of the construction of the buildings. Some of the hon’ble gentlemen in 
that Council were owihts of house property, and he thought tl'ey would be 
very glad to get a (dear eight ])er c(mt. u])on the cost of a building, 
and tliat twelve per c(mt. was a very large and uniKK^essarily severe assess- 
ment. He would not attempt to go into Ihe merits of* tlu^ Port Commis- 
sioners’ (5aso : h(^ nuundy stalled the fact that the assi^ssnuMit resulted in giving a 
rental of twelve jier cent, upon the ci^st of construction. Not being satisfied with 
that result, the l\>rt (doiiimissionois were desirous of taking the matter afresh 
before some indepemhmt tribunal, but on consulting the Advocate-General they 
found that there was no triliunal before wliieli they could bring tbc matter in 
apjKial, and that the decision of the Justices was final. Since that a])j)eal was 
preferred, there had been considerable vc^xation and dissatisfaction created in the 
town by ihe way in which the assessment had been carric'd out. The matter wiis 
lately brought before tlie Justices in meeting, and the Justices rosolv('d that, with 
a view to ])revent assessments being carried to an excessive amount, the Bench or 
Court of Appeal wliich was to hear such assessments should be composed of Justices 
otiier than the executive officers of the Munici]>ality. With every intention of 
k(‘oping the assessments within a fair rental b}’' an M]ipeal to a Board so 
constituted, ho did* not think it would bo satisfactory to tlie rate-payers to find 
their appeals decided by the Justic^os themselves, who would be considered to be 
judges in their own casi‘s. It would bo mucli more satisfactory if the reference 
was made to an indejiendent tribunal, asunder the Bombav Act. He found that 
under the Bombay Act assessments were conducted by tlu' Municipal Commis- 
sioner, an official who was, in some respects, in the same position as the Chairman 
of the Justices here, exercising full authority in all executive matters, but an 
appeal could be preferred fo the Court of Petty Sessions. Now in Calcutta they 
were not blessed with a Court of Ik^tty Sessions, but they had a Small Cause 
Court and a High Court, and lie saw no reason why appeals should not 
lie from assessments of the .Justices to the Small Cause Court or the High 
Court, according to the value of the property involved. As to the question of 
procedure, he did not think any difficulty would bo found in applying the 
procedure now in force in either of those Courts in suits which were brought 

The Horihle Mr. Schalch. 



1875 ] 


Calcutta Municipality, 


173 


before them, or in altering it so as to meet the case of an appeal from the 
assessments of the Justices; and ho was quite sure that such an appeal would be 
satisfactory not only to the rate-payer, but would also reliev^e the Justices from 
a vcrv disagreeable task. 

Before quitting this subject, he would remark upon the principle 
which had been laid down in tlie existing law for assessments. As a principle, 
the assessment was to be made upon the annual value of lioinses and pre- 
mises. The annual value was, under Act VI of 1803, taken to be the estimated 
gross annual rent at w'hich the hou.ses, buildings, and lands, liable to the rate, 
might bo let, or might reasonably be exjiected to lef, from year to year. 
In the case of land or projierty held on a lease, the lease, as a g(meral rule, 
was accepted as setting forth the fair annual rent of the |)remis(‘s ; and unless it 
could bo shown that there were special cireiimstan(‘,es which would render that 
testimony invalid, the assessment \vas made upon the rent specified in the lease. 
In the case of newly constructed houses not uj)()n lease, and in the very 
iiumerou.s’ (^af^os of houses ()ccuj)ied by their owners and noth'ased, it was a V(Ty 
diliioult matter indeed to ascertain w3iat the annual value was. In many j)arts 
of the town there were streets occu])ied (uitirel}" by owners, and it was vcTy 
difficult to get a liouse J('t on lease with which to conq^are, which would show 
th(' fair annual value. He would th(‘reforo throw out, for the (tonsideralion of 
the S(‘le(!t Committee, wheth(*r it would not be desirable to giv(' an option to 
the .lustices, in such ca.ses wffiore the houses were not let, and it could not he 
('asily ascertained what the annual letting, value might ])C‘, to jxa’init them to 
assess the value at a ratci which should b(‘ar a certain proportion, say from 
five to eight per cent., of the co.'^t of the construction of the lumso and tlio 
valiK' of the land u])on which the house was constructed. Sucli a provision would, 
lie tliought, be equally equitable to the rate-payers and to tlie Justie(‘s. It 
would be acceptable to the rate-])ayer.s because it would fix a limit bevond 
which their })ropcrty could not be asse.s.sed, and it would be acceptable to 
the Justices because it would enable them to have the moans of ascertain- 
ing the maximum rate at which they could as.sess, in many ca.ses in 
which the assessment was very diflicult. 

The hon’ble mover of the Bill had observed that it would be open 
to the Select Committee to import any improvements or amendments 
which they thought advisable into the Bill, although they had not now 
been imported into it, and among.st these ho mentioned one which was 
rather important, namely the constitution of the Municipal body. Mu. Sciialch 
would be the very last person to say that the town had not been im- 
mensely benefited by the administration of the Justice's within the last 
twelve years — since they were appointed. No one could look round and 
see the vast improvements in the repair of streets, in conservancy, and, 
above all in the water-works, without acknowledging that those works had 
resulted in great advantage to the town. At the same time, there wa.s little 
doubt that there were certain defects connected with fhe constitution of the 
Municipality which were felt, and which it would bo advisable to take the 
present opportunity to remedy. Without going into much detail, bo might 
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say he thought these defects seemed chiefly to lie in the number and clumsi- 
ness of the present machinery, and somewhat in the want of definition and 
distinctness between the powers of the Municipality and the powers of the 
executive. No doubt the present Corporation was a large body : he believed 
that there were carried on the list of the (.\jrporation, even since the exclusion 
of the Justices of Bengal, Behar, and Orissa, some hundred and twenty members. 
It was not very easy to get together such a large number of Justices, and 
there were many small details which came before them which, he thought, would 
be better disposed of by a more compact body ; and the result of their frequent 
meetings was that a great deal of time was spent which could not be spared by 
many members of the Corporation who would otherwise be ha])py to attend 
and be of great help to the Municipality. TJio merchants were a class of 
people who could afford great help, but could not spare much of their time. 
Defects somewhat like these had been felt in Bombay, and led to the enactment 
of the municipal law which prevailed there now. lie would bric^fly state the 
main provisions of the Bombay Act. Jdie Corporation consisted sixty-four 
members; sixteen, or one-fourth of them, were appointed by the Government; 
another fourth were appointed by the body of the Justices, — a body wliicJi 
might bo of an unlimited number, and were altogether distinct from the Muni- 
cipality, and had no connection with it further than to aj)])oiut their quota of 
the members. The other thirty-two members were elected by the rate-]>ayers 
on certain conditions as to qualification. A paynumt of fifty rupees annually 
in taxes formed the (jualification for voting, and payment of one hundred 
rupees qualified for election as a member. From these sixty-four memlxjrs there 
were then appointed wliat was called the Town C'ouncil, which consisted 
of twelve members, eight of whom were a])pointed by the Municipality and four 
by the Government ; the Government having the right to nominatii the Chair- 
man of the d''own Council. Besides the Chairman of the Town Council, there 
was a Chairman of the Corporation, whose sole duty was to ])ri'slde at mc'ctings 
of the Corporation. The object of the creation of tlio Town C!tuin(‘il was for 
tlie due administration of the municipal fund. In addition to this ('or])oration 
and the Town Council, there was an officer, unknown to us in Calcutta, called 
the Municipal Commissioner. In his hands lay the wliole executive duties of 
the MuTiici])ality, or, as was described in the Act, in him vt'sted tlie “ entire 
executive })ower and responsibility ’’ for the purposes of the Act. Tlie 
Municipal Commissioner was prohibited from sitting as a member of the Town 
Council. Of the Corporation itself there w^ere only four quarterly meetings, 
but there was power reserved to the Chairman to call a special meeting. 
Practically the functions of the Corporation were confined to laying down rates 
to be imposed, and to voting the annual budget ; while the Town Council saw that 
the money was properly expended, and tliat tiie executive work was done by 
the Municipal Commissioner. JJio constitution of a Municipality somewhat 
upon that principle seemed to Mr. Schalch a good idea: the only thing 
was that it should be a matter for grave consideration whether the principle 
of election should be admitted in Calcutta. If it were not admitted 
here, then no portion of the Corporation would be elected, and in that 
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case tlie present Corporation mi^ht be continued. They were selected with a 
^oo*d deal of care and discrimination, and they w'ould form tiie Town Corpora- 
tion; but subordinate to them he would su^ro-est tlie appointment of a Town Council 
of twelve members. The Town Council mi^ht be composed of five members 
ap])ointedby the Corporation to represent the five divisions of the town; four 
members might be nominated by what might be called the representative bodies in 
Calcutta, — the Chamber of Commerce, the British Indian Association, the Trades’ 
Association, and any other body which might be supposed to represeni, any 
j)articular class, such as the Literary Society of tlie Maliomedans ; and the 
remaining three members might be apjiointed by the Uoveniment to represent 
tlieir interests, and one of these should be tlie Chairman of the C’orjioration, wlio 
would also be the Chairman of tlie Town Council, lie would not have a Muni- 
cipal Commissioner, as at Bombay, to transact the executive duties irrespective 
of the Town Council, but would combine those executive duties with tiie 
projxT supervision of the Municipal Fund, and place both duties in the 
liuiids of thb Town Council. TIkj C’hairman, wdio at ])res(;nt found that 
tlu' whole duty of diiitiation devolved upon him, and that he did not vmy 
often meet with the support he would desire to meet with from so large 
u body as the present Corporation, waiuld have very litth' difliculty in 
obtaining, in all expedient matters, the support of the Town Council, who 
would, in fact, take a co-ordinate part in all these* executive, duties, fie 
tliouitlit a sch(‘me of that kind would meet many of the ohjirdions now 
made against the present Corporation, lie had himself had the advantage 
')t being for some years the head of the Municipality, and since* that pcTiod he 
had been connected wdth aneither body, the Fort Commissioners, wdiose duties 
were carried on very much on the; principle of a Towui Council. d'ij(*r(; wa; had 
;i small body wlio, in conjunction wdtli the Chairman, e'onducted tin* dutie's of the 
Coiporation. But if it should be tliought that a Towm Council alom; would be 
t(>() limited a body, and not suftieuently repre.s(‘ntative of the towm, to he entrusted 
with the entire administration of the Municijiality, then it a Town Council 
were cornhined witli the Corjioration, somewhat in the manner he liad sketched 
out. ami tlie duties of the Corporation confined to the settling of the rates on 
the budget, leaving the minor details to th(* Town Council, the system 
Would, lie thought, he carri(;d on in a much more satisfai^tory manner. Any 
(‘Xpeiiditure not provided for by the budget w'ould have, of course, to lx; 
brought before the Corporation, and a special grant, as in Bombay, would be 
required to be given for the purpose. 

He had thrown out these remarks not for present discussion, hut with a 
view to their consideration in Select Committee. 

The Hon’ble Baboo Kkistodas Pal said a quondam Governor-General 
of India, alike distinguished for ability and eloquence, once remarkcid that the 
Legislative Council of India was a standing committee of changes If proof 
was wanted to illustrate the truth of that saying, the history of municipal 
legislation of Calcutta afforded a notable proof. The first law^ which gave 
the present constitution to the Calcutta Municipality was passed in 186d, and 
within the last twelve years about twelve Acts, incluaing those for markets, had 
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been enacted, giving on an average one Municipal Act for the town per annum. 
Thus there were changes almost annually going on in the municipal law of 
Calcutta. The time had arrived for the consolidation of those laws, and the task 
could not have been undertaken by a worthier individual than his hon’ble friend 
in charge of the Bill. He had had experience of the working of the Munici- 
pality for the last nine years, and his energy and ability liad always extorted 
the admiration of the community and the Government, though there had been 
occasional differences of opinion between the Justices and himself regarding his 
method of action. The present Bill aimed at the consolidatiem of ten Acts, 
excluding the Market Acts. The hon’ble mover had said that the question of 
the incorporation of the Market Acts might be considered in the Select 
Committee, wlio might, if they should think proper, include them in the Bill. 
For his own part, Baboo Kristodas Pal thought that the law relating to the 
Municipality of Calcutta should be one, and that tlie Market Acts should 
not bo left separate : but the Select Committee would doubtless consider that 
important point. * 

The hon’ble mover of the Bill had explained that he had not touched the 
constitution of the (^orj)oration ; but the hon’ble member to his right 
(Mr. Schalch) had suggested that the present opportunity should be taken 
to improve the constitution, if practicable. The hon’blo gentleman was the 
first to inaugurate tlie present municipal system of Calcutta, and he had 
considerable experience in the working of it. He was now the head of another 
Corporation, which, though limited in its scope, had still very important and 
somewhat analogous functions to perform ; and occupying the vantage ground 
he did as the head of that Corporation, lie saw the defects that disfigured 
the neighbouring institution. He had therefore propounded a scheme for the 
reform of the municipal constitution of (Calcutta. Whatever fell from the 
hon’ble gentleman on a subject like this was entitled to the attentive consider- 
ation of this Council, and Baboo Kristodas Pal readily admitted that the 
suggestions his hon’blo friend had made were very important and worthy of 
serious consideration. This was not the place to review the history of the 
Municipal Corporatimi created by Sir Cecil Beadon’s Act of 1863, but one 
thing ho might remark, tliat whatever the errors and shortcomings of that 
body, it had done its duty courageously, honestly, and on the wlu»le satisfac- 
torily. With two such hon’blo gentlemen, who were now members of this 
Council, as Chairmen of the Corporation, and with a body of citizens as 
members of that fraternity, who were noted for intelligence, practical 
knowledge, and public spirit, it could not but be otherwise. The object of both 
was the good of the town, and barring occasional differences of opinion, the 
Justices and their Chairman had co-operated heartily in furthering the common 
object. He would not enumerate the many improvements which the Justices 
had introduced : any one who had seen Calcutta twelve years ago, and who 
saw it to-day, could at once point to the impioveinents in question. But at the 
same time he must admit that those improvements had been effected at an 
enormous cost. The taxation of Calcutta had increased from nine and a half 
to twenty per cent., and in addition to the revenue derived from such taxation 
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the Justices had incurred a very large debt for the construction of works of 
permanent utility. The establislinumt had also enormously increased, and 
indeed there was a general impression that a considerable part of the municipal 
income was unnecessarily eaten up by the establishinent. He believed the 
hoii’ble member in charge of the Bill himself admitted that, if he liad the 
power under the Act, he could considerably reduce the establishment, and 
combine economy with efficiency. Baboo Kkistodas Pal hoped that the 
present Bill would give the Chairman the power to carry out his views in 
that respect. ^ 

Now with regard to the constitution of the Municipality, iho hon’blc 
member who last spoke said that the jmesent machinery was unwieldy. There 
could, Baboo Kristodas Pal thought, be no difTerenco of o])inion that it was 
an unwieldy body ; that every member of the Corporation did not devote that 
attention to municipal affairs wdiich it w^as his duty to do ; and that on many 
occasions^ things were carried by the votes of the majority, pcuhaiis not 
intelligcntly'given. This was more or less the case with* large rejin'sentative 
bodies everywhere: it was the few who worked, and the many who eiijoyed the 
dignity of office. It was the few w^orking members of Parliaimuit who had 
made it what it w’as, and not the six hundred and odd who comj)()sed the House 
of Commons. And the working Justices, the hon’ble mov<‘r could bvstify, 8par(‘d 
no labour and trouble to discharge their duties conscientiously and efficiently. 
If tiio present constitution w^as to be changed, hcj ho])ed it would not bo a 
half measure. Tlie scheme wdiich the hon’ble member who last spoke had jiro- 
pounded, ho was sorry to say, had the character of a half measure;. It was 
borrowx'd from the Bombay Municipal Act, and hon’ble members wxre* doubtless 
awareMif the violent oppo.sition that Act met wdth from tlie clrizeiis of 
Bombay whilst it was passing through the local (’ouneod. Kuropcans and 
natives banded themselves together to oppose the passing e)f tlie Bill, and they 
came up to the Viceroy praying that he would put his vote) upon it. llis Excel- 
lency allowed the Bill to pass, ujion the ground that it was a merely tentativ (3 
measure, and Baboo Kristodas IVl hoped that a Bill passed undix such 
doubtful auspices would not be made a modi;! for the municipal constitution of 
Calcutta. If a move was to be made for the amendment of the municipal 
constitution of Calcutta, ho hoped that the right of election on *a broad 
basis would bo conceded. He was not prepared to say that the Council was 
m a position, or that the time had arrived, to concede a thorough elective 
system to the town of Calcutta ; but be mu.st observe that no mere tinkering 
of the municipal constitution would satisfy the pulffic. If it was tlmught 
advisable to give the citizens of Calcutta the right of self-government, they 
ought to have it fully and unreservedly. But then the question wxuld arise — 
suppose the elective system be conceded, should the Chairman be elected 
by the representatives of the town, or should his appointment rest wdtb the 
txovemment ? Now there could be no tliorough elective system uidess the 
Chairman’s appointment were also made elective ; and wdth the question of the 
appointment of the Chairman arose many important questions which it was not 
desirable to discuss there. He was of opinion that for a long time to 
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come it would not be desirable to separate the appointment of the Chairman 
of the Justices from the Civil Service. lie had seen the working of the 
Calcutta Municipality for the last twelve years, and he must confess that, 
though the proceedings of the Cliairman miglit have been sometimes charac- 
terized by an arbitrary sjjirit, h<^ liad proved an honest administrator of 
public funds and public affairs. Tliere could not be a more trustworthy agent 
than a member of the Civil Service. If, then, the Council were not prepared to 
leave the election of the (Chairman in tluj hands of the Town Council, would 
it be worth its while to constitute a Ccjrporation comj)oscd partly of members 
nominated by the existing Corporation, partly of delegates from the public 
Associations of Calcutta, and j)artly of members appointed by the Giovernment? 
Now with regard to ilie Associations of (Calcutta, although he had the honour to 
belong to one of tluirn, he must admit that they were not permanent bodies, 
and that it was therefort^ open to question as to whetlier the permanent interests 
of the town should be committed to bodies who lived on the breath of their 
subscribers. In tlui next ])lace the hon’ble member j)ro])os(‘d that the Town 
Council should be formed on the model of the Port Commission, and tliat 
its pro{;(!edings should be conducted in the maniUT of those of the Port 
Commissioners. Now, with every deference to the FV)rt Commissioners, 
pAiioo Kkistodas Pal hoped the Council would not ])ass any measure 
which would redue.e the J'own Corporation to tln^ level of the Port Com- 
mission. The Port Commissioners, as tlio representatives of the mer- 
cantile interest, were doubtless doing tlieir work well and satisfactorily ; 
but th(‘ir close Ixmough system, it ap])eared to him, was not suited to 
the public; inhuvsts of (Calcutta. Tin; procec'dings of the Port Commission 
were not open to the public ; the re]>resentatives of the ])ress were not admitted 
to its sittings. An attemjd, be bedieved, was once made for the admission of 
reporters to tlie sittings of the Commi.ssion, but the a])plicati()n was refused. 
No one outside the ])ale of the Port (\)mmissi(>n knew what they did, beyond 
what tliey might vouchsafe to state in their annmil report. There was, tlicrcfore, 
no check whatever over the ])roceedings of the ih)rt Commission. On tlie 
other hand, tiie Justices acted in the full blaze of publicity. They did not conceal 
any thing from the public view ; on the contrary they courted criticism, 
and the })ublic were tliend’ore always in a position to know the history of every 
question discussed by the Justices, and the measures adopted with regard to it. 
The policy of publicity, introduced by the Municipal Act, had infused a now 
public 8})irit into tlie citizens of Calcutta, and he could assure the Council that 
the rate-{)a 3 "ers of tlie town now took a far greater interest in its affairs than 
they liad ever before done. J'he}^ now read every paper published by the 
Municipality, they discussed ever\' question, and were ready to give their 
opinion upon important matters which affected their interests; and he hoped the 
Council would not take a retrograde step and put an end to that which was one 
of the redeeming features in the present s^^steni of municipal administration 
of Calcutta, 

As for having a small compact body to manage the executive business of the 
town, he miglit sa\" that that was now practically done. There were already 
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standing committees to aid and advise the Chairman in tlic terms of the 
law, and although there were two general committees, tliev praetie illv met 
together and thus constituted one committee. 1’liese comm'ittees met 'on an 
average once a week, and thus performed the functions of the Town Council 
which the hon’blc member who hi.st .sjioke proposed to establish. Of course 
tlie.se committees had not the ])re.stige or the authority of the proposed 'I’own 
C.ouncil, but they did all the executive woi*k placed liel'ore them by tlie 
Cliairman ; and as the Chairman liad made it a rale not to come licfoie tlie 
Cor])oratioii with any proposal without, in tlie first iiistanei', la\ine it lieiore 
tlie committee, there was little friction between liiin and tlie' .lusiices. He 
came liefore tlie Justices armed with the recommendations of tlie committees 
and he generallj- received their .snp])ort. 

In making these remarks, liAiioo Kkistodas Paj, wished it to be uiidor- 
, stood that he did not niean to say that tin' constitution of the Jlnniciiialitv 
was not •susr-e]jtible of imjirovemcnt. P.iit he hoped that whatever chaiigiis 
it might be thouglit projier to make, would be madi' in the right diio'ction, 
—that was to say, in the direction of greater freedom and greater ^pou cr to the 
ratc-jiayers and their representatives than was given under the l!omba\- 
.thmicipal Act. That Act was now under trial, and he did not think it would 
1 k' wise to tolloAv it lu^ro. 

Witli refill’d to iliv Hill it.self, lie Ix'.ir^-ed io olFcr i'vw n'ln.’irks, J-'irsl 
\vltli vv^^avd to Ili(‘ (•(mstitiition of llie C’orpunitioii as deliiied in Cluniti'r 
II. Sc'CtioiL 4 of that (flaqiler said — 

“All Justices of llic ]‘cacc tor tlu^ Town of Calcutta, and such otlicr Just ice, s for Ihuonih 
Ih'liar, anti th'issa, n'sidfuit in Calcutta, ns tlu' htcal (Jit\(‘riiiucTit iua\ troiu tlnu* lotiuuri'V' 
-'I’dci jiiihlislicd in the Culv’ifta (hzclfc, nj>])oiiit iu that licludf. sliall, Iq t)ic uuTiU' ot the 
Jiislict's oi tlie I’caci' hir the 'i’owii of C^alcutla, lie a Itody coi-jtopatc 

It was evidently irnjdicd ])y this section that Ju.sticfS for P>on;.»id, Ihdiar, 
and Orissii mieJit bo a])])oint.ed ineinlxu’s oi' tin* (hirpfirat ion. ] b' would not 
trouble the (louneil with th(‘ history of Aet \"J oi’lSTl, witlidra win:^ tlie Hen^^^ul, 
Ih'hur, and (Jrissa Justie(\s ti’oin the 4'own Corpoi’ation, which was juissrul 
durin^r the incunihenev of Sir William (b'ey. He was read)- to admit Hint tln^ 
Heiinul, Hehur, and Orissa Justice.'^ wf>'dd jirove a vei’y ns- fnl (d(>Jn^nt in 1 )i(‘ 
i Corporation, if they eoidd ])e made to Take due intei-est in t)i(0)usin(‘s^ of 1 la? 
town. They were a hi;^hly (alueabO bod) of puitlemim, and i'i«Jiii rheir jiosition 
tliey were ^^reatly (‘X])(wieiie(ul in ])ubiic affairs ; but unfoi tunatel v, as the* 
history of the Corpoiatioii showed, tliey tOfJv V(uy little interisst in the le^dti- 
mate business of the (Corporation, except where jK*rsf>iial (piestioiis aros('. dJieir 
Conduct ill this way became a jmlilic scandal; rejiresentatious were made tf) 
the Government of the day for the amendment of the constitution of the Muni- 
cipality ill that respect ; and Sir William Grey, eoncurrin^ in the views of the 
memorialists, sanctioned the passirif^ of that law. B.viiuo Kuistoims did 
not think that it was intended that tlie old law should be revive d ; but the words 
Would seem to imjily that the Benjrnl, Beliar, and Orissa Justices mi^ht bo 
appointed to tlie Corporation as of old. He admitted that there would be no 
rea.sonable objection if tlie Lieutenant-Governor were to appoint such gentlemen 
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JuHtices of the Peace for Calcutta independently of their position as Bengal, 
Behar, and Orissa Justices. There were already several Civilian gentlemen 
nienibcrs of the C(jrporation, but they had been nominated independently of their 
jK)sition as Bengal Justices. But he thought the law should not re-enact that the 
Jk'iigal Justices sliould, by virtue of their position, be appointed Justices of the 
Peace for the town. It might be left to the discretion of the Government 
to ii})j)oint them. 

Then, witli regard to the Municipal fund. Section G declared that the 
municapal fund might )>e applied i'or the purposes of this Act and “ for such 
other purposes as tlu; Justices, with the sanction of the local Government, may 
direct.’’ This, he subinitied, was a dirc'ct and, he was obliged to sa}^, a 
dangerous innovation. If the committee of the Town Band or the promoters of 
tlu^ Zoological Gardens, or any other body or individuals who had s(une fancy 
])roject to serve, went to this milch cow for funds, the Justices in their wisdom 
might give the grant, liut the interests of the ratc-})ayers would bo sacriliced, 
jind there vva)uhl ho notliing in tli(‘ law to ])revent such a gross misa])plication of 
the inunici})al fund. This power, he thought, sliould not be given, and the objects 
for which the fund should be expended sliould be distinctly defined in the law. 

lie had remarked at the outset that th(‘ ('xisting law" did not give sufficient 
])(>W('r to the Justices to enforcai economy in their establishments. Under the 
present law it was obligatory on the Justices to ajipoint the following oificers, viz., 
vice-chairman, semi'tary, engineer, siirviyor, lu^alth ofliccw, colli'ctor of tax(‘s, 
and asse ssor. Now the a])pointment of health oflicer had often been a subj(ict of 
discussion in the Muni(;i])al (Jorjioration, and on every occasion wdien the question 
was raised it produced some irritation. It W'as felt that the law had unreasonably 
tied the hands of th<‘ Justices, and that tlu^y could not ap])oint an officer on con- 
dition that h(^ should giv(‘ a jiart only of his time to the w"ork of tin? ofhee, which 
would be (juite sullicicmt for the jmrjiose, and devote the revst of las time to what- 
(’ver occupation he might think best. Baboo Kbistodas J^al thought that power 
should be giv(*n to the Justices to make some such nrningement, if th(‘v deemed 
It necessary, with th(‘. heidth oflicer w'ith regard to the cuiployment of his time. 
None knew better than the hon'ble mover of the Bill that the w-ork of the health 
officer was not such as to occujiy the wdiole of his time, and the Justices 
could save a largt' sum of nK>ney annually if they could elfect such an arrange- 
ment as tlu^ one they did while Dr. Macrae held the office of health 
officer. With the same object Baboo Kklstodas Pal w’ould w"i.sh that power 
should be given to tlm Justices to double up some of the appointments at any 
time they might think fit. The Justices might some time obtain the services 
of an officer who, as health officer, or engineer, might also camduct the duties 
of vice-chairman, in the same way as the Vice-Chairman of the Port Commis- 
moners performed tiie duties of eiigineer-in-chief to that body. Although such 
an arrangement was not practicable nowq it might be practicable at some 
future time, and he thought the law should give powder to the Justices to double 
up any aiipointments in their discretion. 

He now came to the question of taxation. He observed that the Bill proposed 
an increase of the lighting rate from tw"o to two and a half per cent., and of the 
The llorChle Baboo Krisiodas Pal. 
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water-rate from five to six per cent. Tlio lion'ble mover of the Jb'II liad explained 
his reasons why lie ask(‘d for an increase of the li^^rlitin^^-rate. Bahoo Kkistodas 
Pal admitted that flic Oorj)()ration had to make annual ^n-ants of i’nan ]\s. 1 0,000 
to Ks. ‘JO, 000 to make 11]) the deficit 171 the lig-htinn-rati' fund. He did not 
believe that the law did not emjiower the Justici's to make such plants, tliou^di 
h(‘ was aware that doubts were entertained on that jioint. At the same 
time he was not quite sure whetlier a redistribution of tlu' hinpis Avould not 
('fi\‘ct a saving which might secure eflieiiURy in illumination, and disjiense 
with the necessity of increa.sing the lighting-rat(‘. d'Jiat qiu'stion laid 
sometimes lieen urged upon the Justie(‘s, but had not Ix'en practically carri(‘d 
out. He did not set' why this .should not be dom*, jiarticularly when it involved 
tlu' question of an additional half per cent. rate. It wiis also observable that 
tli(‘ dusticcs seemed to be ]K)werless in enforcing their contract with tlu' (Jas 
t’ompany with rt'gard to the illuminating jiower ol“ gas, and that idso 
occasionecl a deficii'iicy in tlu* lighting fund. If tla^y could eidbn'o tlu; 
illuminating power contraett'd for, the lanqis (*ould lu' posit'd at grt'titor inter- 
vals tlian at jiresent, and thus a saving emdd 1 k‘ (' fleeted. At any rate, iu' thought 
that the present grant of from l\s. to Ps. JO, 000 fi’om tin' gt'iiei’al funds 

was not grudged b}' tin* dustiees, and h(' hopt'd that the hoifble mover of the 
Pill w'ould drop this additional half jX'r ta'iit. 

Witli rt'gard to water-rate, he readily adrnitU'd that the jiresi'iit siqqily was 
iiisufhcient, and that if it was to lie (‘xti'inh'd, nion' money must be had. 'Iho 
wat('r-su})])ly had undoubtedly proved a great, hle.ssing to lln^ town, for W'lnhdi 
tlu' i-ate-])ayers were greatly indebted to their first Chairman { Mr. Schalch) ; 
and h(' believed that if there was any act of the Municijiality which had the* 
unalloyed gratitude of the rate-])ayers more tlian anotli('r,it was th(' ado])tion of tlu? 
watcr-Mij)])ly system. But the benefit <^)f tin' wat('r-su})])ly had not been extended 
to the ])oor('r jiarts of the town. No h'ss tlian fourteen miles of hye-Ianes still 
lemained to be {)ip('d, and the reason given was that there were no funds. He 
hclu'ved that the objeet of the j>ro})Os('d extension of tlui wut(‘r-su]>{)ly was to 
i:i\ down j)ipes in tho.se bye-lanos wlion' the ])Ooier classes ehiefl}’ dwelt. In 
ouiisidering the question of imposing an additional wat(.'r-rate, he suhmitted that 
It w’as worth the consideration of the Council and the Select Committee whether 
^uch a scheme could not be d(‘vised as would, as far as jiracticable, r(;lieve the 
|K)()r of the burden which now existed, cund make the ric.li contribute in j>ro- 
1‘ortion to their own demand f(jr, and consumption of water. At ]ir(;serit the 
wat(‘r-rate was founded upon a most inequitable sy.stcm. It would be remeinlxu’cd 
that the high pressure system had been introduced chiefly^ for the benelit of the 
rich who dwelt in two and three-storied houses. But, as had been pointed 
(mt by his hon’ble friend, the rich and the poor were made to jiay alike, 
ddie rich man who lived in a palace and wanted water in the third floc^ 
'd his house, and the poor man who lived in a hut, but wlio had not been 
able to lay on water because the water pipe.s did not run through the 
hye-laiie in which he dwelt, were made to pay ecjually the five per cent rate. 
1'hat, Baboo Kbistodas Pal submitted, was neither fair nor just. When the 
Act of 18G3 was passed, the water-rate was based on a just and equitable 
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princi])le. It was tliis, that a general rate of two per cent, should be 
levied for water supjdied at a height of three feet, and that a graduated scale 
should be followed for taxing persons taking water at a greater height than 
three feet. Now, he did not know wliether tlie sclieme which had been sketched 
out by the hon’ble incnibor who spoke last would )>e practicable, because it 
would lead to conijilicaited calculations; whereas the princi]>le laid down by the 
Municipal Act of 18()2> was easy and (juite practicahle. If, f^)!* instance, a 
general rate of four per (unit., to (U)V(t tlu* piu^sinit working (;liarges of the water 
supply, were levied from all persons who received a -sup])ly, say at a height of 
five feet, wlndluT th(‘y laid on water or not in their houses, and an additional 
percentage, graduated according to distance, say of un(‘ per cent, for water 
supplied at a greaten- height than 5, 10, or 15 feet, lU'spectivc'ly, then the collec- 
tions from this graduated iinjiost or rate would, Baiioo Kkistodas Pal 
believed, cover more than was expected to he din ived from the additional 
oiU‘ ])er cent. rate. The effect of such an equitable adju^tnunit ol“ the Water-rate 
would be the relief of the poor and the proper taxation of the ricli. 

He threw out those suggestions for the considm ation of the Select (Join- 
inittce. The ])lan of the hon’l)le genthnnan who s])ok(‘ last was to measure 
tlio watei' hy m(‘tro, but Baloo Krisjodas Pal was not (piite sure wludher 
that systenn would work satisfactorily. Tluni, with icgai'd to this (pu'stion of 
water-supply, h(‘ ohstnwed th.it the word ‘^])UTn])s" had Ixuai introduced in 
section 91, h(‘ did not know with what ohj(‘ct, bi'cause stand-posts and 
punq)s w('re now^ used. 11‘ the ohj(‘ct was to ])revent wastage, he thouglit a 
self-closing stand-post would ])racti(uilly answer tliat ])urpos(', whereas pumps 
would caiis(' giuuit trouble and inconveniem^e to tlie iiuhlie. 

Il(^ would now draw atUuition to s(udion 188, wliich iiivolvcul tlie (|uestlon 
of l)uste(^ iin})rov('inent. ddie C'ouncil were awaiu' that that (juestion now 
(Xicupied a (ronsidorahle shares of the attention of tlu; Justicu s, and lu' h(di(‘V(ul 
that some sections of this Bill were intended to c<)V('r tlu' lu'coinmeiulations 
of the Sijoclal Committee of the Justices on the subject. »Si‘etion 188 declared 
that huts might be ri'iiioved tnun any hustee without the ])U}’meiit of compensa- 
tion. But tlu' pr(\s('nt law provided tleat com}»ensation should be given to tlu' 
owners of huts for compulsory removal of the same. The provision in tlu; 
Bill, he thouglit, would b(^ unfuir to tlu* poor tenants. 

The procedure for carrying out this provision would h(‘ somewhat in this 
wise, d'he tlustiees would ix'cpiirc the landlord to remove tlie hut, lie (the land- 
lord) would be comjM'lled to call upon the tenant to remove it, and the tenant 
would have to hear the loss, ikviioo Kristodas Pal did not think that it would 
bo fair to bunh'ii the ti'inint with this loss. If the removal of a hut was intended 
as a sanitary measure for the benefit of the public, justice required that the 
public funds should boar the cost. Then the same section provided that it 
would bo lawful for the Justices to call upon tiie landlord to execute such 
operations” as they might think fit for the iiiqu’ovcment of a bustee, in default of 
which the Justices would carry out the said operations at the expense of the land- 
lord. Now the power thus given to the Justices was very wide and indefinite. 
The law ought to specify the operations which it would be lawful for the Justices 
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to conipol tlie landlord to execute. On reference to some of tlie reports of llie 
olllcers of the Municipality on bustee ini})rovements, lie observed that one otHcer 
had actual!}’ recommended that a rivettiniv 'vall shmild he attached to a tank, 
and another that a ^diat should be coiistriicled for washiiiii: and bathing’ in the 
taid^', as sanitary measurt's intcaided for the conservation of the health of the 
locality. It was impossible to say what works mi<iht not lie deinamh'd from 
the landlord in the nann; of sanitary inijirovcaiumt In’ over-z(‘alous oflicers, if 
the law were lelt so uncertain and indefinite. 

Section 190 samfioned tln^ imposition (»f what was calhal in Homhay tin? 
Jhtlalvore ce ss. Of course this was a, very important work to b(‘ done })v the 
Justices, but In‘ tliouylit tin* c(‘ss should be so rro;nlated as not to t.ake tin* lorni 
ot a lU'W tax. Tln^ residents of the town aln^adv bore tln^ <‘xpens('s of‘ cleansing' 
their necessaries, and d the cost th(‘ Justiea's iniaht lev^■ should not cxcca'd the 
char^n'S already incurrc'd by tlnan, there would Ik‘ no ohjeef ion to the j)roj)os('d 
cess. tliouaht tln^ maxinmni late of' tin* cess shoidd be dehiual in this Jhll. 

^(‘Ction 197 recjuired ownei’s to jiroviih' jirivies tor tlnur tmiants. .None 
knew h«‘tter than the hoir])h‘ iiiovcw of the Bill that tin' ])ra(’tic(‘ in tliis town wiis 
ter occupiers to provide^ latriiu'sfor themsifvi's, and that as the wonnni did not 
yiMK'rallv yo to a]mblic lati in(\ <‘vcry occupier who had ahimily had, as a rnhs liis 
own j)rivat(! latrim;, and In' had it built at his own exjumse. But as this 
section was wordial, it would Ix^ incumbent upon the owiku's of land to provider 
latrifu's for (‘acli occupi(‘r, and the (Jouncil could well conceive the cost which 
would he thus thi'own ujxm the owikt for this ohj(‘ct. ddie Kn^n’nei'r to the 
Jiistic('s liinisf'lf said that puhlic latiines would not be ri'sorted to by the poor 
iiiliabitanls of busd'cs. lie wrote: — 

“ Til ore can be no doiiltl that the \\isc«;t plan would bo to iiholisli jirivics in huslf>oB 
entirely, nnd in tliclr jilacc t(» (Tcct Latriiios which shouhl h(‘ resorted to hy all oi' hotli sex(^8. 
hut is this })ruelica])le and would tin* European jjoor, who ai‘(‘ not iinhuod with tho canto 
and otlier ])rejudie(‘H ot‘ tho native, take readily to such a sehomo 'f'"’ 

Sucfi beiii*^^ the feeling' of tho j)Co])le, tlie landlord under tho projiosed section 
must provide a latrine tor tin* us(‘ and accommodation of every occupier, and 
tlie cost whi(‘h would be imposed ujion liim wouhl necessarily lie enormous. 
Bahoo Kistooas Bal did not say that latnii(‘s should not be constructiM ; liut 
where the occu])ier was unable to con.struct a latrine, the Justices should 
construct it and char^(‘ a Ice. And as lion’Ide memliers were aware tlu'se 
hitrincs were a source of profit, the Justices would not sufler any loss by such 
measure. But as a rule the ociaipier should ho made to construct his own privy. 

He had only a few more su^^^estions to ofler for tlie considiwation of tiie 
Select Committee. In the first jiiace it was very desirable that the law should 
distinctly define the powers of the Justices and those of the Chairman rivspec- 
tivcly. Considerable misunderstanding prevailed with rof^'ard to the relative 
powers of the Chairman and tho Justices. In rejy^ard to the bustee question 
itself, the Chairman contended tliat he had power under the existing law to 
initiate measures of improvement without consulting the Justices. The Justices, 
on the other hand, contended that the Chairman had no power to initiate such 
measures without obtaining their sanction. Now it was very desirable that, as 
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tlie liiw was about to be couHolidated, the ]»owors of the Chairman and the Justices 
sliould bo distiiK'.tly df'fined, so as to ])revoiit future differences and misunder- 
standings. It mi^dit bo well worth eonsidoratifm wliether the Chairman, wlio was 
the ex(!cutive lujad, should not be more in the ])ositioTj of a moderator at the 
meetings of the ,Juslic,(‘s and have no ])owor to vote. As the hon’ble member who 
sjioke last had remark(‘d, the J\luniclj)al (Jonimis^ioner ol' B()m])ay had no seat in 
the Towri Council. Ho would not to that len^^tli, ])ut would for the 

consideration of the S(‘l(‘ct Committee, whether the Cdiairman would not occupy a 
mor(^ di<j^niii<*d ))nsition by aclin^ as a mod(‘ralor than playing tlu' part oi‘ a 
])artisan wlu'ii the measuj‘(‘s ])roposed by himself w('r(5 inuh'r distaission. 

With rc'gard to assessment cas(‘s and a}>])eals, IIauoo Kuisroj)A8 Pal would 
allow a]>])('als not oidy in ass(\ssment cases, but also in lic('ns(' cas('s. Though 
tlui (niairman und(‘r tlu^ law was authorised to regulate tlie license' fca's, 
as .a matter of fact lu' had not time to do s<.>, and the work was n('(‘('ss:irily left 
to a sul)ordinaU' ofh(‘er in (charge; of tlui J^icense I >epartm('nt. It y as therefore 
very desirable; that tluTe; should Ix' an ajijx'al io a, Board of Justices in liceaiso 
cas(‘s. Jdiis was allowed, Baboo Kuistoj>as Pal belie'ved, undeT the Bombay 
Munici])al Act. 

licgarding assessnu'nt app('«a1s, the hon’ble iiK'Hiber who sjxtke last had 
correctly desci'ibed tiu' course' followed in Bombay. The Boar<l of Justice's 
here', i>ABoo lviils're)nAs Pal submitted, very much re'scmhlcd the' epiurter 
se'ssions in Bombay; and if the; law allowed tlie; f'liairman or VicoChaiinuin 
t<» I'e'vise^ asse'ssnu'iits made' l)y the' asse'ssor, ami if apjie'al was made' from tlu'ir 
de‘(*isioiis to a Board of imie'pe'iuhait Justi(;e;s, the e)hje‘e‘t aijiie'd at by the 
lion’hle' me'Uiher wouiel he attained. 

ddie hon’hle nu'iulx'r luiel re'lerreel te) the case* e)f the Poi*t Commissione'rs. 
Baboo KuisroDAs Pal might me'iition that the asse'ssme'iit in that e*a^(' was maeh' 
on the' ])rinciple; that the aeielitie)nal ])uildings sheudd he;ar tlie* same })rope»rtiou 
of asse'ssment at whie'li the e'xisting hullelings had be'(‘n assesse'd ; se) there' was 
im ahse'iice* e)f j)rinci[)h; in the assessment of the additional huildinus of thei 
lh)ri Ceimmissioners, as alh'geel. 

A(lve;rting te; the* wate'r-rate, Baixio KmsTODAs I\\l remarked that he could 
ne>t ceinccive; u}x)ii what principle eiiu'-fourth of the riite was maele ])ayaihle by 
the owiu'r anel three-fourths by the oeaaijue'r. The* water was laid on seilely 
and exe'lusively for tlie Ix'iielit of the e)(‘e*u]ue'r. If tlu? oceaijuer was made liable 
for the })e)lice; and lighting-rates, lu* thought tluit the.; occujiie'r, eiii the same 
jirineiple, ought to pay tlie* whe>le of the wate'r-rate*. A\h‘th re'garel to the mode 
e)f jiayment of the' water-rate*, he observed that it was now jiayahle by the 
owne'r wdth jiower to ree-ou]) himself freun the* oecujiier. Now the lighting and 
policA'-rates were; re'alized from iheoeeu])ier direct, and ein the same jirinciple lic^ 
themght the water-rate shemld be recovered from tlie eieeupieux He might 
observe that the law gave* jiower te> the owner to receiver the water-rate from 
the occupier as an additiem tei his rent. Now, in the case of huts, this condition 
was attended with great hardshiji, iiiasmueh as under a recent ruling of the 
High Court the hut was Jiii immoveable property, but removeable by the tenant. 
Tims the landlords now laboured under great difliculty in realizing their own 

The llon^hle Baboo Kristodas PaL 
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rents, and it was by no means fair to bnrdtiii them again witli tlie task of 
collecting tlie water-rate from the o(‘cu])i('rs in addition to tlieir own rents. 

Lastly, he would invite the attimtion of the Council and tlie Sc'Iect Com- 
mittee to tliis question — Wliether tlien' ought not to be some provi.sion in tlie Bill 
which would eiiabk* the Justices to eo-oju'rate with tlie rateqiin ers to make 
iinjirovements, when the latter came forward to bear a shan' of tin* cost of such 
im])rovements y There Lad been lately sevt'ral cases in whicli ratc'-jiuA {*rs oll’ert'd 
to pay one-half of the cost for the jiijiing of strt'cts and Inni's for drainagi^ and 
water-supply ; but the Justices could imt be ihovchI, as the law did not giv(‘ tin' 
rate-jiayers powc'r to demand such improveiiu'iits on payment of eosls. lie thought, 
that in sueh e:ises facility should b(‘ alldrdi'd to rate-paycu's to come forward and 
contril)ut(‘. If, for instance, the r(!sident> of a by(‘-lane not sup]>li('d witli water 
sliould (‘ombiiK^ and pav' halt the (*ost of tlu' pijuiig, the Just ices ought to b(' inadt' 
to])uv the otli(‘r half and carry out the improv(‘m<'nt. JdauH' wia’i' many com- 
])lalnts Ii-C‘a7;d in e(mne('tion with this subji'ct, and h(‘ lu'lii^viHl that sonu^ such 
provision as he laid sug'g(\ ted would stimulate tlu' rate-jia) ers to eo-op('ral(^ with 
tlie Justices to carry luit improv(‘m('nts. 

Tli(' lloN'i’.iai; Bai’.oo llooiacv ('iiri.'N Law said, owing to an unfortunaU* 
(x-euiri'iici' ill ins family, lu'had not bi'cn abh' to go llirougli tla^ Ih’ll. Ib^ saw 
that it was pi'ojiosi'd to rai^e the maximum of the water-rali' from ii\(‘ to six jau' 
(•('lit ; and considi'i’ing the Ix'iu'tit (h'rived from tlu' walei'-sapply and tlu' 
iiicri'asc'd di'inaiid for wati'i', he had no obji'ction U> oiler to tlu' in(*r('as(' of tiu' 
rail'. But he thought it sliould b(‘ so udjusti'd as to be the h'list oppre>sl\'e to 
thf' ])oor('r elassi's of the town ; and this was a jioiiit to which lie had no doubt 
tile Si'lect Committee would give their atU'iition. 

As ri'gards the ligliting-rate, li(‘ did not think that power should be given 
to till' I\Iuiiici])ality to raise the rate fi’om two to two and a half ])ei‘ e('ii1. It 
was true that the procx'i'ds ot the pri'sent rata* shoW(*d a deticit ol sonu' Ils. 1(1, 000 
to Jls. 20,000, hut the di'tieieiicy had bi'cii supplied fi’om the gi'iu'ral luiid, and 
tins had Ix'en done without mucli incouvenience, and lie thought that the practice 
should be continiK'd. 

Then, with ri'gard to lli(‘ question of allowing ujipeals fi'om tli(' assi'ssim'iits 
mndo by the Justices, lu' (piite agri'cd with the lioiflile membm- on Ids right 
(Mr. Sclialch) that provision should be made to allow apjieals to be tried by 
some ind('])(‘ndent body, and the result, ho thought, would be (juite satisfactory 
to all ])arties concerned. 

Tlie IIox'uLK Mr. llorai said be did not propose to detain the Council by 
following the hon’blo membm-s who badsjxikeii ujam the Bill. The siiggi'stions 
they had thrown forth would bo matter for tlie consideration of tlie Select 
Coiinnittee, to wliom, be presumed, the Bill would be referred for consideration, 
lie was glad to find that there was a general concurrence of ojiinion on tlie 
part of the Council that the water-supply must be increased, and that there 
would be no great o})positioii to increasing the rate provided the increased 
supply could be obtained. He quite agreed with his lioii’ble friend to the 
right (Mr. Schalch), that there would be groat advantage to tlie town if the 
constant supply could be continued. He would, however, ask the Council to 
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remember — and lie spoke from the practical experience of several years — tliat 
to ^ive a constant su])ply from the existing arran<i:(mionts would be absolutely 
in]])ossibl(^ He bfdieved he was correct in saying that this was the only city 
ill the world in which it was attempted to give a constant supply by engine 
])ower. ''riiroughout tlie world, wherever tht'y had a constant su])ply, it had 
alwa 3 ^s been done by gravitation. Jf a constant suf)])!}^ was to be continu(‘d 
to Calcutta, tli('y must hiive recourse to gravitation : that was to sa\% we 
should have to ])umj) up to a large elevat(id tank and deliver water from 
that tank. By tliat system onl}^ would a constant sujijily be possible. But 
the (iost of constructing a tank that would (Uiabl(‘ the Justices to sup})!^" 
ten or twelve', million gallons of water a day to the' town by gravitation on the 
constant su])])ly systean, would be so enormous that it must be ])ut aside as 
impossible. 

As regards assessments, the pro]>osal for an a])])eal might be advisable in 
many easels. Tb' could (piite understand tliat the rale*payers (amid, not alway s 
b (5 satislied that an ajipe'al should be niadi' from tluj Assessor to a Board of 
Justices. IIow(‘Ver, it must be horiu^ in mind that to constitute such a Court 
would bo a rnatteu- of great diflicultv. It was true that it could be declared 
that an a])})('al should li(‘. to the Small Cause' Court; but he thought so man}’ 
aj)j)(uds would be instituti'd tiuit it w’ould bo found practically extj'enu'ly 
dillicult to dispose of tlie cases without ajipointing sonn' special oilicei* for the 
hearing of such ajijieals. From his own exjK'rii'iicc', he. must say that he 
Ix'lieved that a Jioard of sitting .Justice's w'us a very fair tribunal for the 
disposal of assi'ssment a])])('als. ]](' might go fartluT, and say that he thought 

that thc' iiKdination of ii Board of Justiia's was to tix the assessment at too low 
rather than at too high a rate, lie; did not, then'fore, himself think that 
the establishment of an ind('})endent court of ajijieal was a matter of very 
great importance. 1'he illustration brought forward by his hoifble friend as 
regards the assessment of the ])ort ])ro])erty, could hardly be allowed to pass 
witliout comment. He had di'clared that the assi'ssnnmt made upon the ])Ort 
j)rop('rty, if calculated upon the cost of the buildings, would come to the very 
larg(5 amount of twelve pew (a'lit. His hoifble friend had, however, omitted 
altog(‘ther to take into consideration the value of the land belcmging to the 
Conimissioiu'rs. JJiat land only was worth at least a million of money; and if 
the value of the land was tidien into account, the assessment would not be found 
to be ('xcessive. 

The question of the advisability of altering the constitution of the Muni- 
cipality had been mooted by his lion'ble friend to the right (]\lr. St'halch), but 
it was one which Mu. Ho(i(; approac.lual Avith considerable hesitation. For a 
long time he had tiiought that it would be better that the constitution of the 
Municipality should be altered; but he begged to say now that he had, 
after much consideration, arrived at the conclusion that it would be difficult 
to provide a municipal government for Calcutta which would fulfil all its 
reciuircments better than the present one now did. He believed it was 
admitted that what we required was an intelligent body of gentlemen, and 
that they should fairly represent public opinion ; that all matters should be 

Thc Honshu Mr. Hogg, 
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discussed by the Municipality in tlie most })ublic manner possible; and that they 
should court publicity, the object being to ventilate all measures before they were 
carried out. And lastly, but not least, he thought that the Government should 
have a very considerable indirect control over the Municipality. He thought 
all these requirements were fully met by the existing constitution of the 
Municipality. 

Ilis hon’ble friend Mr. Schalch advocated the creatifin of a Municipal 
Board appointed chiefly by the public bodies in Calcutta. Mr. Hooa could not 
support that proposal, on the ground that the public bodies referred to were 
only in a very limited degree representatives of the inhabitants of Calcutta. 
Europeans in this country were, as a rule, merely birds of passage, and 
would often take but a very })artial vic^w of all measures brought before 
them. By partial’’ he meant that they would look upon the measures proposed 
more in the way they affeeded themselves, lie did not mc^an these remarks 
To u])])ly^ to public bodi(;s of native gentlemen: they liad a y)ermanent 
interest in ^the town, and they would look not only to tlio direct and 
immediate advantages totin' towji, but they would look ahead to tlie time wlien 
tln'ir childr(*n would occupy their places, d’he members of the present Corpora* 
tion, he thought, w(‘re carefully aj)pointed, and might be regarded quit(‘ as much 
representatives of the different classes from which they were selected as would 
the memlxTS of a Board constituted on the plan pro])osed by his lion’hlo fricuid. 
It was true they had many non-effective members: it was tru(‘, also, that 
tliey had much s])eaking — s})eakijig which probably in many cases might well 
be omitted. However, the way in which the busiiu'ss was transacted did 
ventilate every subject most thoroughly, and it had induced the nativi.* publit* 
to come forward and take a direct and immediate interest in the affairs of the 
town, which he did not think the system of government conducted by a Board 
would ever do. The natives of jairticular parts of the town looked to certain 
duhticos as their rejmesentatives, and made use of them as such. 

However, tliere were one or two points which might w(dl occupy the attention 
ot the 8el('Ct Committee; for instance, whether it would not Ix' wise to so far 
modify the constitution that the Justices who formed tlie Muniedpality should 
not be appointed by the Government for life. He thouglit tliat the Justices 
should be appointed by the Government for a limited period, say for two or 
three years. If they showed an inten^st in the affairs of the town, and if they 
(•ommanded the confidence of the public, tlicn they should be reapjiointed. If, 
on the other hand, they were not j)rc[)ared to devote their tinu! to municijial 
affairs, they would cease to be members of the Corporation at the exjiiration 
of the time for which their appointment was made. J’his would lead to a 
gradual reduction of the number of tbe members of the Corjioration, which was 
much needed; as at present, owing to the great number of Justices — about a 
hundred and twenty — the Corporation was found to be somewhat unwieldy for 
the quick dispatch of business. 

His Honor the President, before putting the motion, desired to say that 
he had listened with great interest to the remarks which had fallen from tbe 
hon’ble members on the left, regarding the possible modifications in the 
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constitution of the Municipality of Calcutta. Well, tliat no doubt was a difli- 
cult subject. We should remember that very great good had been effected under 
the existing system. At the same time he admitted that if there ever were 
any constitutional nuidifications to be made in the Municipality of Calcutta, 
the {iresent opportunity would be the most fitting they were likely to have 
for the consideration of such a cliange. lie, therefore, for one should see 
no objection to tlie 8(‘lect Committee, if sucli (kmimittee slionld be appointed, 
taking uj) the question of any possible modification of the constitution of 
the Municijiality. Imhajd, he; had already jirejiared a paper on that subject ; 
and as h(i p(3rc.eived tliut the matter was attracting the attention of various 
lion’ble memb(;rs of the Council, he belif^ved lic should j)erha])s be meeting the 
wishes of boifbh* members who bad addr(3ss(‘d the Couneil, if be referred that 
pajier to the iSeleet Committee, if such Committee should be a])pointed. 

The motion was agreed to, and the Bill ref(Tr(‘d to a IScdect Comniitt(‘e, 
(umsisting of the bon’lile Mr. Schahdi, the hon’ble Mr. Beynolds, the hon’ble 
Mr. Brookes, the boifble Baboo Kri.stodas Pal, and tliemov(‘r. 

The Couneil was adjourned to Saturday, the lOtli instant. 

SatnrdaT/^ the \{)lh Ajn'il l<S7r>. 


P r c .S' f It t : 

Ills Honor 'JHk LiiurrENANr-GovKRNou of Bengal, 

The lloidble V. H. Sctialch, 

Tlie Horfble G. C. Paul, Acting Advocatc-GenernL 
Tbo Ilon’bh' II. L. Dampiek, 

The llond)l(3 Stuart Hogg, 

Tbo Hoii’ble H J. Kevnolds, 

Idle Hondjle Baboo Juggadanund Mookerjee, Raj Bahauoor, 

Tlie IRnfble T. W. Brookes, 

The Hon’ble Baboo IIoorga Ciiuhn Law, 

The Hon’ble Baboo Kristodas 1*al, 
and 

T1 iQ Hon’ble Nawab Syud AsnunAu Ali Diler Jung, u.s.j. 

STATEMENT OF THE COURSE OF LEGISLATION. 

His Honor the President said : “ As the Council is about to adjourn for a 
time, 1 think the ])resent will be a suitable o])])ortunity of reminding hon’ble 
inombers of the legislative ])rogrammo which 1 presented to the Council on 
the 19tli December last, that is about three and a half months ago, and also 
of calling to the recollection of lion’blc members the progress which we have 
made in carrying out that programme. Wcdl, the Council will remember that 
on the 19tli December last I had the honor of making a statement, which 
statement included the following measures: — The amendment of the excise 
law ; the voluntary registration of Mahomedan marriages and divorces ; the 
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alteration of the Jute Warehouse and Fire-brisrade Act; the summary recovery 
of ;L’‘rain advances made by GovernnuMit durintr tlK‘ late famine; the apjxunt- 
uient of manag'crs in joint undivldod estates ; tlie compulsory rei,'‘istration r)f 
possessory titles in land; some additional improvements in the law for the sale 
of estates for arrears of land reveniu'; some enHUidation of tiie Act Ibr the 
lealization of arrears in GoV(*rnm('nt estate'^; the siniplilicaition and improve- 
ment of the law relating' to the privat(‘ ])artiti«m (or butwara ’’ ) of estates 
paying? revenue to Government; the inti'ndiicti(m of a law ]>rovidin^- lor the 
j e(|uir('ments })oth of the 8tat(* and ol th(‘ ja‘(»pl(‘ in respc'ct t<» canals ol 
]iavi '[Ration and irri^;ition in Helical, Ihhar. and ( >rissa ; tlu‘ consolidation of 
the laws re^ardin;;’ municipalities in the inttuior of the country undc'r tlu‘ 
Governnu'nt of Ihui^nil ; the consolidation and amendment of the hiw relating 
to the municipality of Calcutta : tlu' im|u-ovenicnt of the Act coiu^ernin^ boilers 
and }>riine-movers ; the introduction of a Jbll re^ardin^ the r(‘Cov('rv of the 
cost of boundary pillars, and other matters (MunuM'ti'd with villaf^e surveys in 
Ih'ii^'al ; the* alieration of the law relatino both to n'^jrular })olic‘e and villa<j^e 
police^; the re-enactment, with suitahle moditic-ations, of tin; old laws r(';j:ardin<j^ 
the h'vy, by private jiei’sons, of c('s->es on navi^abl(‘ riM'rs, hi;,di roads, and 
market-places; and jiossibly th(‘ ap])lication (d' the law reo-ardin^ port-duc's to 
some of the ]>orts in ( )rissa and other parts of I>(m;j;al. 

AVh'll, that hein;^^ the prooTamme which was propos('d for the aciu'ptamx! of 
the Council, I will just for a nionnmt remind hon'ble memlxTs of t lit' pro^ness 
which has bemi mmle in each and all of tin* abovi'-numtioned Inaids, loilow in;^^ 
th(‘ ord('r ol’ subjects which was o)»served in tlK‘ ojx'nin^ statmncuit. h'ii’st, 
tin'll, tlie Ihll ri'o'ardino' tin' aiiK'iidmont of tin' Ahkai’cc' Acts lias rtaa'ivi'd tin' 
])('st consid(!ration of Mr. Alonso Money, tin* Mi'inber of tlu' Hoard ol Kex enin' 
who had charge! of that dejiartinent ; and afb'r furtln'r considi'ration hy the 
GoverniiK'iit, a Bill has been drafted and has be('n transniittc'd for the pn'vious 
a^s('Ilt of llis Kxct'lh'iicy the (iovc'riior-Gc'iU'ral. The ('ouncil will n'colh'ct 
that, under the provisi<ms of tin; IndiaTi Councils’ Act, this Ihli bein;^ one which 
relates to the imperial r(‘V(‘nu(‘, it is n('C(‘ssary to obtain the ])r('vious assi'iit ol 
tlie (iovernor-Gi'iieral ; that assc'iit has ac(u>rdin<jrly b('en Hsk(‘d for. 

The next Bill, to provide' for tin' voluntary rc'^’i strati on ol Mahonn'dan 
inarria^L^es and divorces, has, as hoifble nn'inlx'rs will rtaiollect, r(*(;('iv('d tin* 
constant and rejieated attention of this Council. The best authorities njion tin* 
suliject of Mahonn'dan law, both at (’alcutta and in the mofussil, hava; been 
consulted, d’he Council had over and over a^ain considered and reconsidci ed 
the wording’ of every clause which affected the interests or the fei'lin^cs and 
sentiments of the peojde concerned, and it has now, 1 may say, been linaliy 
settled in Council. We have done our best to render it a Ihll suitable for tlie 
purpose in view, and acceptable to the persons and classes eoiKterned. 

The next Bill, for the amendment of the Jute Act, has been passed 
in Council, and has received the assent of the Governor-General. 

The next is a Bill to provide for the summary realization of loans of 
money and grain advances made by Government during the late famine. It 
kas also been passed in Council after special consideration by tlie Select 
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Conimittoc, who had the advantage of liaving before them evidence obtained 
from the districts in question. 

The next proposed law for appointing managers in joint undivided estates 
has not yet been submitted to the Council. The reason is that under instruc- 
tions which we received from the Government of India, which instructions 
I had the honor to read to the Council in December last, we had to refer the 
measure back to the districts in the mofussil for the purpose of again consulting 
the various intenjsts concerned, both zemindars and ryots ; and as the Council 
will imagine, it takes a long time to collect replies from districts so many and so 
distant. And though we have collected a mass of various opinions, we have 
not yet been able to weld them into a shajie fit for submission to the Council. 
But the matter is well in hand, and 1 hope before long we shall be able to submit 
an apjiropriatc measure. 

Idicn the Bill to provide for the compulsory registration of possessory 
tithis in land has been drafted, and hiave has been obtained in Council to 
introduce it. But it lias been thought d(‘sirable, before proceeding further, 
to send the draft for the oi)inion of stweral Collectors ; and those ojiinions ar(‘ 
now being received, and I hope the hon’ble member in charge of the Bill wdll 
soon bo able to submit it to the Council. 

The next measure is a Bill to improve tlu' sale law. It has not yet been 
submitted to the Council. The measure will, I think, })rove to be not a very 
large one. The fact is that on consideration we found th(‘ sale law does ]iot 
re<juire very much amendment ; but such amendments as can be suggevsted in 
justice to the owuiers of estates that may jirobably come into this predicament, — 
these amendments, 1 say, wdll be borne in mind, and 1 hope that shortly a 
short measure wdll be submitted to the Council. 

ddie next is a Bill to provide for the realization of arrears in Government 
estates. It has been ])assed in Council, and has received the assent of the 
Governor-General. 

Then comes a Bill to make better jirovision for the partition of estates ])aying 
revenue to Govc'rnment, knowm as the Butwuira law. It has been read in Council, 
and has been drafted in considerable detail, and with very great car(‘, by the 
hon’ble member in charge, and is now before a very com})etcnt Select Committee. 

The next is a Bill to })rovide for irrigation and canal navigation. It was 
read in Council, and has been referred to a Select Committee. 

The Bill regarding the constdidation of the law^ relating to municipalities 
in the interior of Bengal has been also drafted wdth very great labour to those 
concerned. Leave has been granted to introduce it into Council, and I hope 
shortly to hear of its being referred to a Select Committee. 

The Bill for the consolidation of the municipal law of Calcutta has also 
been drafted wdth great care and ])ains. It has been read in Council and 
referred to a Select Committee, and I trust that various additional improve- 
ments or possible changes in the constitution of the municipality will be 
considered by the Select Committee, and some decision will be arrived at in 
the course of the next session as to whether any changes in the miuiicipal 
constitution are or are not really required. 
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The Bill to amend tlie Bcn<^al Act relating to boilers and prime-movers 
has been passed in Council, and has been forwarded ior the assent of the 
Governor-General. 

Then a Bill regarding surveys and boundary pillars, the main object of 
which is to provide tor the recovery of the cost of these boundary jiillars, 
has been read in Council and referred to a Select Coniniittee. 

As regards the amendment of Act V of 18t>l, the regulation of the police — 
] mean the regular police as contradistinguished from the village police — 
nothing has been done in tliis Council regarding that. As the Council will 
remember, I explained in Dec^ember last tliat it was doubtful whetlier it would 
be within the competence of this Council to proce(‘d with legislation in tliat 
matter, considering the orders we liave receiv(‘d from the Government of India. 
1 have since liad the advantage of very carefully considering tliis subject with 
the Insjiector-General of Police, and I certainly am convinced tliat some 
legislation, mthcr in this Council or in tliat of the Governor-Gema-al of India, 
wdl be necessary. I hojie in the course of a short time to be abh^ to inform this 
Council as to whether we shall attempt to proceed with h^gislation here, or 
whether we shall recommend that the matter bo undiTtaken elsewluTe. 

As regards the village ])olice, aft(‘r further consultation with the authorities 
concerned, we have arrived at the conclusion that it is not necessary at jiresent 
to trouble this Council wdtli any proposal on the subject. We tind that the 
law passed in 1870 on this subject was a very candully prejianid imuisure, 
which received the assent not onJy of the most exjierieiiced officers of Ihmgal 
at the time, but also the ti])jiroval, after some discussion, of several native 
members of this Council, — gcaitlemen who rejircsent some of tlie greatest landed 
interests in the country. ddiatb(‘ing the case, we find that this law has been 
as yet but partially carried out: that is to say, it was brought into operation in 
only a very few districts or jiortions of districts, and that a further trial of its 
w'orkiiig must be had in otlier districts before I can undertake to say that 
there are any defects in the law, and before I can venture to propose any 
amendment of it for the consideration of the Council. 

The next measure projiosed was the re-enactment of the old law's for the 
prohibition of the levy of ill(‘gal classes in navigable rivers, high roads, 
and market-places, and for the regulation of such cesses as may he found 
equitable and lawful. Here also no measure lias yet been submitted to tlio 
Council, but the matter has been undertaken by our Iion’bie colleague 
Mr. 8chalcb, and I have no doubt that, with his knowledge and experience of 
the subject, he will before long be able to produce a suitable measure, which 
W'ill simply be a re-cnactrnent of the old law, which dates, I think, from 1790, 
with such suitable alterations or additions as may be called for by the circum- 
stances of tlie present day. 

As regards the ports of Orissa, the application to them of the law for 
levying port-dues, regarding which it was thought possible we might have to 
come here for legislation, the Council will have subsequently perceived that the 
levy of these dues in all ports in Bengal has been fully provided for by the 
Ports’ Act. passed by the imperial legislature for the whole of British India. 
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So much for the measures which were proposed in the statement made in 
December last. AVe have since found it necessary to prepare Bills on two addi- 
tional subjects. One has been to provide for a system of reformatory schools in 
or near the Presidency. I think all persons who feel much interested in the 
welfare of the rising generation will consider that it is very desirable to 
prevent so many persons of a tender age from growing up in vice, crime, 
and ignorance in the neighbourhood of so great and populous a town as 
Calcutta. The other Bill is to provide a more satisfactory and summary 
jurisdiction for tlie decision of suits and disputes regarding rent in cases 
where agrarian troubles or disturbances may be felt. 1 think all those 
who have practical acquaintance with landed affairs and interests in the 
interior of the country, will admit that when such troubles as those 
which occurred the year before last in parts of Bengal shall arise, it is 
necessary that the authorities who are responsible for the order and peace of 
their districts should have a more complete legal power than they have at 
command for bringing such disputes to a s})eedy and satisfactory 'termination. 
I lio })0 that before long on both these matters we shall bo able to submit 
measures for the consideration of the Council. 

The result, 1 think, of the statement I have now the honor of making 
shows that we have passed some measures, and that with many others we have 
made a certain amount of progress, — a considerable amount perhaps relativu'ly 
to the shortness of the time. But the statement also sliows that we have still 
many measures in liand, and that constant and assiduous efforts wdll bo 
required from the Council in general, and from hon’blo members in particular, 
in order to arrive* at a satisfactory j)Osition during the next session. 

The first Bill for immediate cojisideration in Council is that relating 
to canals of irrigation and navigation both in Bengal, Ifehar, and .Orissa. 
1 trust that in the course of a month or two, or three at tlio most, this measure 
may pass the Council. 

Next after that 1 hope hat jirogress will be made by the Council at its 
sittings from time to time wdth the Bills ndatiiig to excise, surveys and 
boundary marks, and the sale law. These will not be very long or extensive 
Bills, and 1 hope it will not be taxing unduly the time, attention, and patience 
of the Council if I ask you to proceed with these Bills with as much s]>eed as 
may be eunvenient. 

There remains the Mofussil Municipal Bill, which I hope will soon he referred 
to a Select Committee, and perhaps be advanced some stages during the ensuing 
months, and possibly j)assed by the Council within a comparatively brief time. 

Besides these there are some long and heavy measures, w liich I believe will 
occupy the time of the Select Committees during tlic whole of the summer. 
These are the measures relating to the management of joint undivided estates, 
the registration of possessory titles in land, the law of partition of estates, and the 
Calcutta municipal law. But still I am sure we may trust to the industry 
of very competent and able Select Committees that have been, or will be, 
appointed for the consideration of these Bills, to advance them to such a stage 
that they shall be passed during the ensuing winter session. 
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And besides those, as 1 have already said, we have to trouble you 

Trith Bills regarding the regular ])olice, the regulation of private cesses on 
rivers, high roads, and market-jdaees, tlie suniinary jurisdiction of rent suits, 
and the establishment of reformatories. 

This, then, is the substance of what I luivc to state regarding the present 
and iiniuediate future of our k'gislation. 1 netal not say that wliile we endeavour 
to do what is necessary in every direction, we sliall also carefully avoid anything 
like over-legislation. It is sullicient for us to take up iiu*asures as they appear 
to bo called for either by the state of public oj)inion, or tln^ actual needs and 
circumstaiic(;s of the countrv. We must b(\ar in mind that this is an old (\stab- 
lished province, with a settled administi’atitm, and that extensive and s})eedy 
<‘hangos arc not likely to b(; n'^piired. We may also bear in mind that of late 
years a great number of extensive im])rovements hav(' Ix'en commencc'd. Still 
ive cannot atibrd to stand rpiiet without moving. We know that stagnation 
uciierallj''cnds in retrogression: and we must therefore vigilantly watch for the 
means of carrying out such progress and such reforms as may be Icgitimiitrly 
calked for. The Ix'st endeavours of the (iovernment of Bengal will )»e directed 
0 ) this ol)ject; and 1 am sure that in giving eilect to it, we may count on tin* 
,ls^i^tancc and co-operation of the many experieiua'd gentlemen who sit in this 
('ouncil, and represent such important and varied interests. 

J think the i)rogress we have been aide to make during the last three 
months shows how very necc's^ary it was to (»htaiM th(‘ exclusive soi‘vic('s and 
imdividc'd attcuition of oiii' excellent collcagiu', Mi'. J>ain])i('r. 1 am sure we arc 
also miu'h incle]jt('d for the hxirnhig, assiduity, ami constant attention to tlui 
.several consolidation na'aMircs wliich liavc hccui di'aftcal by our learned 
S(‘crctary, Mi'. Milliat. As In' is aoing away lor a short time, 1 f(‘(d (;oidid(‘nt 
that the talents and aptitude of liis successor will in sonu‘ degn^e fill the gap 
wliidi will b(‘ made b}' his (i\[r. MilloU’sj departure. And as 1 am obliged to 
])r’oceed elsewliere lor the i)iesent, I am sure during my absence, whenever the 
f’ouncil may have to nnot, the experience and al)ility of our lion’ble collctague 
i^lr. Hchalch, as Tresident in my alisence and in my jdaco, will be given to llie 
measures that may be pending before tlii.>. Council.” 

The Council was adjourned to a day ot wliich notice would be given. 
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Saturday., the 2^th April 


yxt^tnX ; 

The IIon’])le V. II. Schalcit, presiding. 

Tlie IToii’ble G. C. Vkv.\s^ Acting Advocate- General. 
llio Hoii’bli'. TI. L. I)AMPn:i;, 

Iloii’bic; Stuart Ilorai, 

I'he Iloirblc 11 . J. Krynolds, 

'^riiC Il()li’l)lo lUlU)0 JUUUADANUND MoOKERJRK, IiAl BaITADoOK, 
The lloii’blo T. W. IbiooRKs, 

Hie Jlon’ble Ibxuoo 1 )oor<:a Churn L\\v, 

'^J'he lloii’ble liAJioo KRjKreuAS Baul, 

and 

ddie IToiridc' N aavau Syud Asikhiar Ali DiLKii Junu^ cs.i.. 


SETTLEMENT of DISPUTES EEGAUDING liEX'P. 

IhiF IIon’rlk Mio Damriur said, at the nHu tiiRi: <>!’ thii 1 Oth April tin 
LleuleiiaHt-Govcriior pn-parc'd ihe Council ibr llu' incasuro wliicli Mr. 1)ami‘1ia.’ 
had now tlui honor to lay betbre ihcin in tlu'so terms: — 


“'IMk' oilier r»ill IS to ]»rovi(l(' a luori' siilPl’acfory find ‘nummary jurisdiidion 1or 1 la 
<l(‘(‘ihion ol‘ hulls and dis]nit('s ri'icardin;^ rent in eases winu’e a^-riiriaii trouliles or disl uiliaiu'e- 
iiiav he lell. 1 tliink all those who h.ave ]H’:ielie:d e\)K'nem‘(' with lauded aflans and intere>t> 
in the interior ot llu* eoiiuliy wail admit that when such tnuihles as t lios(> winch u( einaed tlii 
\ oar bei'oi-o last in ]»arts of beiip:al shall arise, it is nee('s->ary that the aiilhorities wdio an* 
responsihle tor the onler and ])ea<‘(‘ ol tlu'ir districts shouhl have .a inori' eonijih'le le^’al ]h)w< r 
than tlay ha,V(' at eoTUimuid tor lirinodn^’ sueli (lis])ut(‘s to a sjmsmIv and satistaetory ti'i'iiiina- 
tiou. I h()]ie t hilt, heion^ lon^^ on hot h tlu'se matters wi' shall he able to submit measuies ta 
th(' eonslderatioii ol the Coiineil." 


ddiis measure was, in tliefulh'st simso of the term, a Govi'rnimmt imaisuri' 
With th(^ ])Vo^ress of events jind the increasi' oi‘ knowdedoi', ditlbrema's hail 
arisim which trom time to time thiaaitened to disturb tlie peac(' and o'ood order 
of hiro(« ])()itions of districts. Tli(‘ means whi(di under ordlnarv clrcairnstanc(‘^ 
wiT(‘ found sudlciiMit for ^ood eoyeriinumt, did ]iot sullicu^ undm' these s[)eci:d 
cii'ciinistanci's ; — did not sulli(*e when, to use the Lieutenant-Governor’s words, 
whole (das.s(‘s ol nn'ii wei‘t‘ Ix'comiiio' auory Avitli one tLU(;lh('i\ ddie Govern- 
ment had found it necessary to conuf to the Council foi’ extraordinary ])ow(Ts 
to deid with these cas(\s. The Lieutenant-Governor jiersonally liad statc'd at 
hmo’th, in a miiuite whicdiAvas in the hands ot memlx'rs, tlu; circumstances which 
luid l(*d to Ills so coming- to the Council, and tlu' natui'e of the sjiecial powci's 
Avliich the Cbivi'ri.nuMit considered would bo l)est for the ])eace and i>;‘o(^d 
^^overnment of t hi^ i-ountry. Notliiiu;- would be Raimal by Mr. Damiter’s addiiiy 
to what the Lieutenant-Governor liad written, and tlu'reibro ho be^^'cd to move 
for permission to introduce a Bill to ])rovido for iiujuiry into disputes ree-ardiny 
the rent jiayablo by ryots in certain eases, and to prevent a^frarian disputes. 
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The motion was agreed to. 

The Hon’hle Mr. Dampiku said, the measure which he liad tlio honor 
brill ^ to the notice of the Cuimcil was not, he supposed, one which took any 
member by surprise. He might say that public opinion had for some time been 
occu})ied with the subject ; and there was, lie thought, a coiiscmsus of opinion 
that some sjiecial measure of this sort was necessary to put an end to wliar 
threatened to be a scandal to our Government, TTu; siilijecl had bei'ii mueh 
ventilated and discuss(^d outside of the Goiineil; and as, from tlic' vt'ry nalure 
the Bill, it was desirable that it should be passed as .soon as j)ossib]e, be Imd 
no hesitation in asking the ITesident to suspend tht‘ rules for the eoiiduet of 
Imsiness in order that he might get the Bill on oiu^ stage farther. 

The pRKsiDi'NT liaving dcelanal the rules suspended — 

The Hon’iilk j\Ir. Dampikr, in moving that th(‘ Bill ])e re.id in C'!ouiu‘il, 
said 1h‘ should lay before lioiTble niemb(‘rs tli(‘ general selienu* of it shortly. 
Tli(i Bill.])ruvided that the Lleutenantdiovernor niigiit set in moUon iliis e\tij 
ordinary l)rocedurc wheneviu' lie considertd it n(‘c(‘ssary for tin* mainti'iiancf 
of ])eaee and fur good gov('rninent gem'rally. When lu' eonsidenal this to i)o 
m'cessary, he would vest tli(' Collector or other oilieerwith tli(‘ spt'cial powia's f)i 
the Bill. 

When a diflieulty arose of the eharaet('r which this Bill was Inlmuhal t * 
meet, it usually so liappeiK'il that the dispute l»etw(‘en the zianindars and rvot> 
involved some general ([luastiou whieli altecled (aich individual rvo1, such as in 
tlie Caeca iustaiKa; which th(‘ 1 ah'iitcaiant-flovinaior had given in his niinu1('. 
The ueiieral question tlu're was tvhellier the risi^ in the vakii* of ])1 'ol1uc(' sincr 
th(' la'‘’t tim(‘ tliat rents were adjusted w.is su(‘.h as to make it tair and 
e(|iutal)le that rents should be raisi'd by lour annas a Ixaglia. Aiiotii(‘r iiistanro 
of u general (piestion which oft(m arosf* was as to llu^ hamlli of tin* /lu/k oi 
cub'd, or unit oi measurement. The zemindars and ryots might ]><) ae’reed that, 
at a eertain point of time the rmit paid for eindain kinds of land was elolit 
aiiiias a b(H‘gha. Cufortunately this agreement did not ))i*ing the mattm’ so iii'ai 
to a solution as would s(‘em at lirst sight. Ilon'ble members wei'e aw are that every 
l>c‘(‘gha eoHsistcul ol a tixed iiumbtu* oi luggers oi‘ poles sijuared, and evao'y tng/jer 
of a cHU'tain number oi eiibitsor /c/Z/is*. Ij iiloi'tunately the cubit did not (‘oii'iisi 
of a lixi'd number of iiielK's or lingiu-s, and a dilierent kaUi Avas invogiie in 
ditl'ereiit pergunnahs. Jn Pubna, Avhm-e dl^puK'S were going on two years a^i^. 
the ryots of some estates elaimed that tln-ir rents were lixed a\ ith refereiiee to a 
beegha measured acajording to th(' (mbit h/UJt ot a, ctadain traditional saint. 
Avho Avas noted for the extraordinary length of his arm. d'he zemindais denied 
this, and so tlie dispute Aveut on. in former times there used to )>o in a corner 
of the Collectorate a bunch of sticks, .sealed at each end, Aviucli represented t}if‘ 

standard of measurement in difi’erent ])crgunnalis. 

According to the oiaJinary prijcedurc:*, there Avas no Avay ot taking up suchi 
general questions and deciding tfiem iinally as general (juestioris. T lie zemindai 
might single out a representative ryot, and lake him through the court ol iirst 
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instance, and through all the mazes of appeal, and get the point decided by the 
highest court. No doubt, if the ryots were reasonable, they ought to accept 
tliat linding and agree to a settlement accordingly. Unfortunately, when the 
Tjotfi got angry’’ and were in that state of combination which it was one of 
the objects of the Hill to meet, ryot No. 2 w'ould not accept the decision given 
in the highest court of ap})eal in the case of ryot No. 1 ; and ho opposed the 
zemindar by vis mcriiiv. ; and so the zemindar miglit have to carry on suits 
against his lyofs one by one in detail, and through all the courts. 

It would be seen that the remedy wliich the Hill proposed for this state of 
things was that wdien the Lieutenant-Governor was satisfied that such an 
unfortunate disjmte existed, and had determined to bring the machinery of the 
Hill into operation, ho should })ro])ound certain general questions for decision, 
and should require the rcv(aiuo ollicers to make a local and personal inquiry, 
and to come to a general finding iijion them. This finding, when formally 
arrived at and clechired, would be binding iqion those partiemlay points on 
the courts in the disposal of cases. The finding on the general questions 
having been so arrived at, the Hill provided that they might be applied 
by one proceeding to the cases of any number of individual ryots. The zemindar 
might bring his suit of enhancement against any number of ryots jointly, or any 
number of ryots jointly miglit bring a suit for abatement against the zemindar, 
ddie circuinstanc(‘S of each individual would bo carefully considered, but the one 
decision would bind all, defining particular!}" to wdiat extent it a])plied to the 
(also of each ]yot. 

'riie third point in the Hill was that so long as an estate was under the 
o])eration of this C'xtraordinary measure, all suits for rent should bo tried by the 
ollicers who exercised the sjundal powers of the Hill, and by no other courts. 
Those wdio were lamiliar with the inofussil, would at once see how necessary it 
was that the liands of the sjMadal oflieers should be strengthened on the one 
hand; and on the other hand they would be ])ersonally on the spot making local 
iiKjuii’ics, and this inxrticular ’work ’would take precedence of all other work on 
their hands, ddiercd'ore, it was for the good of all parties that, so long as this 
state of things existed in any estate, the people should have to look to one set of 
ollicers only as judges in these rent matters. 

Tlie IIon’iu.k Hauoo Kkistodas Pal said he regretted the necessity which 
had comjK'lled the Government to bring in this Hill. It was an exceptional 
measure, but exco})tional circumstances required cxcej)tional remedies. Hon’blo 
membors of tJiis Council were aware that for some years past the feeling 
between the zemindars and ryots in several districts in Hengal had been far 
irom what was desirable and what ought to subsist between them, and in some 
cases this feeling had found ex])ressi()n in overt acts of disturbance. In 1873 
troubles of a serious character broke out in Pubna, and he was afraid that the 
contagion would have spread to other districts if the common calamity wliich 
tlircatencd us in 1874 did not for a moment prevent the spread of that feeling. 
The zemindars and ryots were then equally anxious for their own existence as 

The Uon^hlc Mr, Dam^picr. 
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it were> and angry feelings consequently gave place »;to the desire for mutual 
help and protection. But troubles had again brJSten out in some of the Eastern 
districts. His Honor the Lieutenant-GQvernor, in the minute which had been 
circulated to members, had called attention to -certain facts which established 
the necessity of a measure of this kind. Baboo Kristodas had some 
opportunities of knowing bow things were getting on betwawa; ‘lyots and 
zemindars in several districts, and he must say that unless somt m^sures 
were taken to promote peace and harmony between them, the tranquillity of 
the fiountry might be endangered, and the Government called upon to take 
stronger measures than that now proposed. The present law wa« not sufficient 
to meet cases of organized combination among the tenantry. The civil court 
procedure was too dilatory, expensive, and harassing, and it was therefore 
necessary that there should be a summary procedure for the settlement of rent 
disputes. The present Bill contemplated a summary settlement ; and if it were 
carried out with care, judgment, and tact, ho believed the Government would 
succeed, as it intended to do, in throwing oil over troubled waters. 

There were, however, some points connected with this Bill which 
involved, ho might say, questions of principle, and to which only he would 
briefly advert. In the first place this Ifill left everything to the discretion of the 
revenue officer. No principle was laid down on which he was to settle the question 
of rates of rent. Now, hon’ble members were aware that the whole rent question 
was a question of rates of rent. Until the rise in the price of produce, which 
dated, Baboo Kristodas Pal miglit say, from the Crimean War, there was 
little dispute practically between zemindars and ryots, d'hore was not before 
that active incitement to enhancement of rent which was now in operation. 
Whatever increase was then made, it was generally amicably settled 
between zemindars and ryots; the law courts were seldom appealed to. 
But since the rise in the price of produce, there had been continually 
going on a struggle between the landlord and tenant as to the proportion 
which the rent should bear to the produce of the land. This struggle had 
been intensified, he might say, by the rent law. Act X of 1859, which was 
justly regarded as the ryots’ charter, had unfortunately introduced an element 
of uncertainty and indefiniteness as to the proportion which the rent should 
bear to the produce of the land. Many conflicting decisions had been passed 
by the High Court upon the subject ; and from the day the Act was passed to 
this day, the question of the rate of rent remained unsolved. If some 
simple rules could be laid down which would lead to the determination 
of a fair and equitable rate of rent, he thought the present rent diffi- 
culty would disappear. It was, he admitted, a very difficult and complicated 
question ; but he might mention that several suggestions had been made by 
experienced persons on this subject. One was this, that the gross produce 
of the land should be divided between the zemindar and the ryot in a definite 
proportion ; that was to say, three-fourths going to the ryot, and one-fourth 
to the zemindar as rent. That was one suggestion. If hon’ble members would 
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inquire, they -would find that iri many districts the proportion of rent received 
by the zemindar was more than one*fourth of the gross produce, and in some 
districts it was less ; but he bdlieved it would be equitable and just, both to the 
zemindar and the ryot, if the proportion were laid down at three-fourths to 
the rvot and one-fourth to the zemindar. 

The next suggestion was this, that the rate of rent should be fixed on the 
competitive rate prevailing in the village or pergunnah. The competitive rate 
meant the rate of rent at which the jotedars or farmers or other holders of laud 
let the land to cultivating ryots. There was a competition for land by the 
cultivating ryots, and the rate they paid was called the competitive rate. 
Taking that as the rate of rent, the rate for an occupancy ryot might be fixed 
at such a rate as would secure him the benefit of the tenant right he enjoyed, and 
this could be done by allowing him a deduction at a certain percentage from 
the competitive rate so found and determined. This suggestion was based 
upon the principle followed in the Oude Rent Act. According to that Act the 
occupancy ryot was liable to pay the rate of rent minus 12^ per cent., which a 
tenant-at-will paid. 

The third suggestion was this, that the average of tlic price of the produce 
of the land for the last ten years might be taken with the cost or outgoings 
which thd ryot incurred, and the proportion which the then existing rate of 
rent bore to the gross value of the produce, and similarly the average price of 
the produce at the present day with the outgoings, and the proportion the rate 
of rent bore to the value of .the gross produce at the present day ; the difference 
which might be found between the two rates should be made up by an abate- 
ment or enhancement of rent in like proportion. That was to some extent the 
principle laid down by Mr. Justice Trevor in his judgment in the great rent case. 

There might be other suggestions whicli might moot the difficulty 
one way or another. But Baboo Kristodas Pal thought that some definite* 
principle ought to be laid down, upon which the revenue officers sliould 
proceed under tliis Bill in settling disputes as to the rate of rent. Ho believed 
it was intended that the Board of Revenue should prescribe rules as to the 
manner in which the Collector should make inquiries and report their proposals 
for sanction ; but he did not know whether it was intended that the Board 
should provide rules also for the guidance of the Collector in the determination of 
the rate of rent. If that was the object, ho thought the more regular course 
would be to embody such rules in the Bill. 

The hon^blc mover had pointed out the advantage of determining or 
settling disputes in a pergunnah or in portions of a district in one proceeding or 
decision. Baboo Kristodas Pal admitted that in cases of measurement such a 
proceeding would be perhaps desirable ; but he doubted whether, in cases of 
enhancement of rent, such a proceeding would be always convenient; for 
different ryots might have different pleas, and the revenue officer would be 
bound to inquire into the different pleas so preferred, and it might greatly 
complicate matters if one proceeding were to govern the cases of all ryots. 

The Honshu Bahoo Kristodas Pal, 
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Then the Bill as it was framed provixted for no appeal either to the 
Commissioner or to the Board of Revenue, but left it*to the Commissioner and 
the Board to exercise a general power of supervision over the proceedings of the 
Collector. Baboo Keistodas Pax would divide rent cases into two classes, 
viz. enhancement cases and arrear cases. In arrear cases, where the question 
was simply whether the ryot owed a certain amount as rent, he thought it 
would not lead to much hardship if the right of appeal were taken away, though 
there might be cases of a certain description in which even aiTear cases might 
involve questions of right indirectly. But enhancement cases were of a different 
description ; and as it was proposed that the rate of rent determined by the 
Collector should have currency for a period of ten years, ho thought it 
was very important and necessary that an appeal should be allowed from the 
decision of the revenue officer to the Commissioner and Board of Revenue. 
Very important questions miglit be involved in enliancement cases, and much 
would depend upon the particular idiosyncrasy of the officer who would decide 
these cases. ' One officer might be friendly to the zemindar, another might b(; 
opposed to the ryots, and vice versa ; and thus most important interests of 
zemindars might be imperilled, or a whole body of ryots might be ruined, by 
the proceedings of the Collector. In such important cases, Baboo Keistodas Pal 
thought, an appeal should be allowed to the Commissioner and the Board. 

The Bill, he thought, was a move in the right direction ; and if it wen* 
properly revised and amended, he believed it would be acceptable to all classes 
interested in the land. 

The Hon’ble Mk. Dampier said he had the hqpor of stating just now that 
this Bill was in the purest sense a Government measure, and ho presented it to 
the Council, with the exception of a few verbal alterations, in the shape in which 
it was sent to this Council by the Executive Government, No doubt the Govern- 
ment expected that it would be altered in its details in Select Committee, which 
would certainly give great attention to such an important Bill as this. There 
were only two points he wished to notice in his hon’ble friend’s speech. The 
hon’ble member had said it might be objectionable in some cases to join a 
number of ryots as defendants or plaintiffs, because tlie circumstances of some 
of them might be so very different from some of the others. Now, Mr. Dampiee 
knew that this particular provision was taken from one of the North-Western 
Provinces’ Revenue Acts. However, he (juite saw the difficulty which the 
hon’ble member suggested. Still it seemed to Mr. Dampier that there should 
be some way of applying the general finding which had been arrived at by 
the Collector with the approval of the Commissioner and the Board of Revenue, 
and giving it the force of a decree, as it were, against any number of ryots or 
on behalf of any number of ryots against the zemindar by one single proceeding. 
He thought there should be a power to join in one proceeding all the cases arising 
in an estate, and to make the same order apply to all those cases, if there werje 
no particular reason against it. It appeared to him that if this Bill should go fo 
a Select Committee, some such modification as this might be made,— that suits 
might be brought against any number of defendants jointly or by any number of 
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plaintiffs jointly, and that after niakiiig all due inquiry the deciding officer should 
make his order cover the case of as many of such plaintiffs or defendants as it 
could conveniently be made to cover, and should leave out others whose cases 
he thought ought to be considered with reference to their special circumstances. 

With regard to the other point, viz. an appeal to the Commissioner and the 
Board, Mr. Dampiee had pointed out that in the scheme of the Bill the first thing 
was a general executive finding or declaration upon a general question. This find- 
ing being accepted as the datum, the next thing was to apply it to each parti- 
cular ryot’s case and circumstances by a suit. The words used in the Bill were 
that the Collector should come to the general finding by proceedings under the 
control of the Commissioner and the Board ; but practically the course should be 
that the Collector would submit, for the consideration of the Commissioner and 
the Board, the conclusions to wliich he had arrived, and should declare his find- 
ing with their approval, so that that declaration would in fact be in accordance 
with the views of the higher revenue authorities, and therefore an appeal would 
be unnecessary to tliem on tlie points involved in that finding. regards the 
application of the general finding to individual cases, Mr. Dampier thought it 
would be necessary to provide an appeal. lie did not think there should be a 
right of appeal to the Board ; and whether the right of appeal should lie to 
the Commissioner with a power of revision reserved to the Board, would be, he 
thought, a very important matter for the Select Committee to consider. 

The motion was agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’ble Mr. Schalch, the Hon’blo the Acting Advocate- 
General, the Hon’ble Mr. Reynolds, the Hon’ble Baboo Kristodas Pal, and the 
Mover, with instructions to report in a month. 

The Council was adjourned to a day of which notice would be given. 


Saturday y the \st May 1875. 

The Hon’ble V. H. Schalch, presiding. 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ble H. L. Dampier, 

The Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

Tlie Hon’ble Baboo Juggadanund Mookerjee, Rai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Churn Law, 

The Hon’ble Baboo Kristodas Pal, 
and 

The Hon’ble Nawab Syud Ashghab Ali Diler Jung, c.s.i. 
MOFUSSIL MUNICIPALITIES. 

The Hon’ble Mr. Dampier said, when asking for leave to introduce a Bill 
to amend and consolidate the law relating to municipalities, he said that we 
The Honshu Mr, Dampier, 
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should take the Bill of 1872 as the general model, throwing out such provisions 
of it as had not met with the approval of the Governor-General, and against 
which general opposition was expressed. He said that it would not be tho 
object of tlie present Bill to increase taxation, and he thought hon’ble members 
would find tliat the Bill fulfilled tliose conditions. 

In tlie first section a new provision was introduced ; he meant one which 
was not in the Bill passed by this Council in 1872. It would be inconvenient 
that it should be necessary for the Lieutenant-Governor, the rnonuait this Bill 
became law, again to notify all the municijialities ; and therefore the first section 
provided that this Act should at once be in force in every nuinicijiality which 
was now under the District ]\[unicipal Im])rov('ment Act of 18(i4, and in ev('ry 
town which was under the District Towns’ Act of 18()8. Tlie Bill would at 
once take the })lace of tlioso two Acts in the towns in whi(;h they were now in 
force, and the mode of taxation which was in force in each town under those 
Acts woujd continue to be in force under the new Act until any special alteration 
was made, 'riien clause [h) gave the Lieutenant-Governor power to extend the 
Act to other towns and jdaces. 

The second s(K*ti<»n, wiih the schedule to which it referred, reptailed 
(‘Icven Acts, and got rid altogether of them from th(‘ Statute Book. 

l^assing on to the 2nd (diapter, the dth and following s(M;tions were of 
importance. Tlie provisions of the old Bill had been adhered to as regards tho 
tracts of country which might be inado first class niuriici])alities ; then^ must bo 
a niinimum of inliabitaiits, and the av(‘rag(' nuinhiT ol' inliabitanfs must 

lx‘ not l(!ss than 2,000 to the K([uare mile ; for first class municipalities those 
limits had Ix'en adliercal to. 

The old Bill proviihal for .second and third class municn'palitics, — rural 
communes, as tlie late Lieutenant-Governor calk'd tln'in. Tiic third class had 
been thrown out altogether in tlijs Bill, and other limiting exmditions had Ixu'n 
iniposixl as to the tracts which might he declared second class niunicipalitios. 
It was provided that such tracts must contain at least 1,000 inliahitants, and the 
average number of at h'ast 500 to the square niili;, or lialf tln^ density of tho 
jjopulation of a first class municijiality. Jt was providijd that the majority 
of the adults must be einployi'd in non-agricultural occupations; and wlam tho 
nucleus for these niunicijialities had been obtaiiu'd under this jirovisioii, section 
8 provided that otlicr jilaces, not being mon' than half a niilij distant from one 
another, might he joined so as to form a union. I’his was to nu'ct the case of 
places wliich might be called suburbs of the towns which were created munici- 
palities. It would be seen that, as a consecpience of not {ido]>ting the third 
<*lass municipalities of the old Ihll, all the provisions of l^ait XI J of that Bill, 
as to village chowkeedars and chakran lands, which were o]>j(;ctod to, fell out 
of the new Bill, which left the existing law intact upon tlio.se su]>jects. 

The third chajder treated of municij)al authorities and the constitution of 
niunicipalities, of which he would notice the (diief points. The Lieutenant- 
Governor might direct the election of not Ics.s than two-tliirds of the Coriimi.s- 
sioiiers by votes of tlic rate-payers. He might remove a Commissioner for 
certain reasons which were specified in section 14, for corruption or continued 
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neglect to attend the meetings of the Commissioners, or otherwise to discharge 
his duty as a* Commissioner or member of a Ward Committee. The Magistrate 
of the district or division of a district in which a municipality was situated, as 
the case might be, was ex officio to be Chairman. The Lieutenant-Governor 
might also appoint other persons, holders of aj^pointm exits under Government, 
to be ex officio Commissioners, but under the proviso that not more than one- 
third of the whole number of Commissioners should be persons holding in the 
Judicial, Police, or Revenue departments of the (Tovernment service salaried 
offices, of which the functions were exercised within the district in which the 
municipality was situated, unless such persons were elected Commissioners 
otherwise than by appointment by the Lieutenant-Governor. Tfie 17th and 
following sec.tions ])rovidod for tlu^ retirement of the Coniinissioners by rotation. 
It was desirable to have new blood among the Commissioners ; but it was 
provided that any retiring Commissioner might be re-appointed, so that the 
services of any one who was particularly valuable amongst the Commissioners 
could be retained. The time of service of the Commissioners was limited to 
three years ordinarily ; but it would evidently be very inconvenient to have 
all the Commissioners retiring simultaneously at th(‘ expiration of the third 
year from the first appoiiitnient of the Commissioners, and therefore a mechanism 
was provided in section 18 by which one-third of the Commissioners should 
retire in each year up to the end of the third year, so that the Commissioners 
would only lose one-third of its members in any one year. ^ Section 23 provided 
that the Commissioners should elect their own Vice-Cliairman, subject to the 
approval of the Lieutenant-Governor, and that su(;h Vice-Chairman might bo 
removed by a resolution of the Commissioners in favour of which not less than 
two-thirds of the Commissioners should have voted. 

The second part of the chapter provided that the Commissioners under tiu' 
Act should succeed to the rights and liabilities of the Commissioners, Committees, 
and Punchayets ai)pointed under the old Acts, of whicli it took the place._ 

In part 3 of the same chapter, of the mode of transacting the business of 
the Municipality, it would be noticed that the quorum in a first class municipality 
was live, and in a second class municipality tliree. Section 37 defined that the 
Chairman should, for the transaction of the business of the Ctiinmissioncrs, 
exercise all the jiowcrs of the Commissioners, jirovided that the Chairman should 
not act in opposition to, or in contravention of. any order of the Commissioners 
at a meeting, or exercise any powers which were directed to bo exercised by 
the Commissioners at a meeting. 

Part 4 of the same chapter provided for Ward Committees — off-shoots of 
the municipal body, wdiom they might cause to bo elected or might appoint to 
perform any duties which the municipal body might delegate to them in 
any specific parts of the Municipality ; such Committees would elect their own 
Chairman. 

Part 5 related to the liabilities of the Commissioners and Ward Committees. 
It was provided as usual that no Commissioner or officer or servant of the 
Commissioners should be interested in any contract made with the Commissioners, 
and so on. 

The Ilon^hle Mr. Dampier. 
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Chapter 4 was in regard to the niunicijial fund and its application. ]3y 
section 48, the first charge on that fund was the ])aynient of poli(;e, sucli jiolice 
as, under the power laid down in this Act, should have been fixed by the Govern* 
ment as sufficient for each municipality. This was one of tlie compulsory 
charges which the Commissioners must meet. There was also one other 
compulsorv charge, which would be found in the last section of the Bill ; it was 
that entailed by the duty ()f keeping up such portions of district roads (the 
linos of road which outside tlie municijialities were kept up by the Road 
Cess Committee,) as fell within tlio munici})al limits. The last section of 
the Hill provided means by which the Government could enforce the jieri’ormanco 
of these two duties. If tlie Commissioiu'rs did not themselves jiay the amount 
whicli was due for })olice, and if they faihul to ke(‘}) up those portioiii^ of the 
main aiteries of communication which lay within tlieir own munici])ality, tlien 
the Lieutenant-Governor miglit take the mutter out of their lumds, might 
supersedes them pro hac vicc^ and authorize the Magistrate to levy the monev' 
and j)erform the duties liimsedf. With these two exceptions, it was left o])tional 
with Municipal Commissioners to 8})end money on the objects spetdlied in 
section 49, viz. the construction, rc'pair, and maintenance; of roads, wliarves, 
(‘inhankments, cliannels, drains, bridg(‘s, and tanks; the su])j)ly of water and 
lighting of roads, and other works of public utility calculated to ))romote the 
liealth, comfort, or convenience of the inhabitants ; the diffusion of education, 
ami with this view the construction and repair of scho(jl-houses, and th(‘ 
(‘stablishment and maintenance of schools either wdiolly or ly means of grunts- 
in-aid; the establishment and maintenance of hos])itais and dis})ensaries ; the 
promotion of vaccination ; and for carrying out the jmrposes of the Act 
Luaierally. When he said it was left o])tional with them, lie meant that mj 
special jirocedure was provided in this Act by wdiich these things could be done, 
or by which the ]\Iunicii)al Commissioners could be forced to do tliem. 

Om; main difference between this Bill and that of 1872 was that so(;tioii 
108 of the old Bill made it compulsory upon the Municijiality to contribute 
towards vernacular education. That was om; of the clauses to whi(;h tin; 
Governor-General objected, and others also. The clause had been omitted, and 
it fiad been left oj^tional with the Municipal Commissioners to contribute to 
this object of education, whether vernacular or higher. 

Another very important item which appeared in the old Bill had been 
omitted. In the old Bill, one of the objects for which Municipal CommissionerK 
might expend their funds was the su])port or relief of the ])oor in times of 
exceptional distress. That was not considered to be a legitimate obj(;ct of 
expenditure of the municipal funds, and therefore it had been omitted from the 
present Bill. 

Then followed the provisions as to the accounts and preparation of estimates. 
The Commissioners were to send their estimates to the Magistrate, who 
would pass them on to the Commissioner of the division with his remarks. The 
Commissioner might return them with any objection wffiich he might have to 
make, and these would be considered by the Municipal Commissionerb at a 
special meeting called for the purpose, and the decision of the majority of the 
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Commissioners attending at such meeting would, subject to the provisions of 
section 50, be final. In other words, there was no power reserved either to 
the IVfagistrate or the Commissioner of the division to over-rule the decision 
to which the niajority of tlie Municipal Commissioners at a meeting might 
adhere. Mr. Dampiek hoped this fulfilled to the satisfaction of hon’ble 
members tlic intention of making the Munici])al Commissioners free of control. 

TJio municipal accounts would bo auditfid by such ])crson as the Lieu- 
tenant-Governor would direct; and section 59 provided that the municipalities 
should be bound to contribute towards the cost of such establishment as might 
be necessary in the offices of the Magistrate and the Commissioner of the 
division for municipal duties. Tlie work thrown ujion them was occasionally 
very heavy, in such districts esjiecially as the 24-I*crguniiahs, where there was 
a very large number of municipalities. 

Chapter 5 was the most important of all, and difibred materially from the 
provisions of tlu^ old Lill. lie said, in asking leave to introduce the, Bill, that 
it would not be the objecd to increase taxation, and that tiny should retain only 
those taxes which were familiar. Accordingly they bad thrown out the following 
taxes, which ajipeared as alternative taxes in the old Bill: the tax upon trades 
and callings, the tax upon ])rocessions, the octroi duties, the duties upon boats 
moored within the limits of municipalities. These four taxes they had thrown 
out, and the schemes of the present Jhll was this. There w(to two main taxes 
alternative to one anoiher, either of which the Commissioners might adopt for 
their inunicijiality. I1ie first was a tax upon ])ersons occuj)ying holdings within 
the nuini(apality, according to their circumstances and their ])roperty within the 
municipality. 4diis wasnotliingbutthc old and most familar mode of municipal 
taxation in Bengnd, — the mode under the Chowkidaree Act of 1850 and the 
District Towns’ Act. It was a rough method of taxation, but there was to be 
said for it that it M^as well understood, and that several of the municipalities 
which wa?re now und(?r the District Munici})al Im})rovement Act, — the mor(‘ 
advanced municipalities, in winch the more strictly accurate', mode of taxation, 
by a ])crcontago on the annual value of all holdings situated within the 
Munici])ality, was in force ; several of these municij)alities which had this more 
perfect nuale of taxation had cried out that it wms not suitable to their circum- 
stances, and had asked for a law which would enable them to impose the more 
primitive mode, which wus called in this Bill a tax u])f)n persons occupying 
holdings according to their circumstances and property wdtliin the municipality. 

For those municipalities which preferred the more perfect and more 
advanced form of taxation, it was allowed, as an alternative, to impose a tax on 
the annual value of holdings. That u us also a well-known mode of taxation now. 
In the case of both these taxes the Bill adhered to the maxirauiu imposed on 
each by tlie existing law ; so there was no increase of taxation in respect of them. 

Besides these two main tax(‘s, were three minor taxes, one or all of which might 
1)0 impos(‘d in any inunicij)ality, — the tax upon carriages, horses, and other 
animals, tlie fees on the registration of carts, the tolls on ferries and roads. 
Wherever there was a ferry, tlierc must be tolls charged ; the Municipal Com- 
missioners could scarcely be expected to incur the cost of maintaining a ferry 

The Uonljlc 3Ir. Dawpier, 
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for nothing. A toll upon roads was optional, and mi^lit bo imposed or not 
according to the discretion of the Commissioners. Then as to the fee on the 
registration of carts : this was in force in some municipalities now, and would 
certainly not bo adopted by any municipality excejj|tliose whicli were towns of 
bome importance, and in whicli carts were generally cmjiloyed for purposes of 
trade, hp to the tax upon carriages, horses, and other animals, it was obvious 
that this was a tax on luxuries, which it was quite rigdit to impose wherever there 
were enough of carriages and animals to make the imposition of the tax 
remunerative. 

Part III of this chapter contained provisions as to the mode of assessing 
and levying taxes; these provisions had been rearranged, but it was not neces- 
bury to notice them mm. 

As to Part V, regarding the tax upon carriages and animals, ho would only 
notice that in the old Pill the schedule imposed a tax upon bullocks. He had 
omitted that* as undesirable ; and even wluu'e a town was of such extent that 
carts were extensively employed within it for other than agricultural pur- 
poses, he thought the fee on the registration of carts was the hotter way of levy- 
ing the tax. As it stood in the old Pill, there was no limit whatever as to the 
class of bullocks to be taxed, and no exception made as to bullocks employed 
in agriculture or any other. 

Chapter 7 related to municipal police. The provisions of Parts VII and 
VIII of the old Pill had been objected to by the Governor-General, who did not 
approve of the relations between the Government and the municipality in 
regard to police being altered so summarily, so that the sections of the present 
Pill maintained the relations between the Government and the municipality 
as to the police, and the status of the municipal police, us they stood under 
existing laws. 

Tlie chapter relating to the registration of births and deaths had been 
omitted. It was a rcjiro^duction of the Act which existed upon that subject, 
d'he Act could not properly be struck out of the statute book, because it might 
be made applicable to places other than municipalities. As they could not get 
rid of the Act altogether, he saw no advantage in reproducing its provisions 
here ; so that in the place of the chapter which appeared in the last Pill, this 
Pill merely provided in one section that every first class municipality should, 
and every second municipality might, provide for the registration of births 
and deaths within the limits of their jurisdiction in accordance with the 
provisions of Pengal Act IV of 1873 (for registering births and deaths). 

Similarly, he had omitted (diapter 6 of Part Xi of the old Pill, which was a 
reproduction of the Act relating to the prohibition of inoculation in certain 
tracts of Bengal. That Act might also be apjilied, and he believed had been 
applied, to places other than municipal towns, and therefore could not be wiped 
off the statute book. As it must remain there, he thought it might as w^ll 
remain under its own number and year than be imported bodily into this Bill. 
The Bill provided that vaccination was one of the objects for which the Com- 
missi oners might contrij^ute, and left it to the Lieutenant-Governor to ^exercise 
tlie powers, under the special Act, of prohibiting hioculation in any mulucipality 
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in which he should think that sufficient arrangements had been made to provide 
means for vaccination. * ^ 

Chapter 9, relating to municipal regulations, need not be noticed in detail. 
He would only call attentjjp to section 155, which was introduced in reference 
to a case which arose at Serampore, where the Magistrate declared a certain 
thing to be an illegal obstruction, and the Commissioners proceeded to remove the 
obstruction, for which they were sued, and it was held that the Magistrate's 
order did not protect them while carrying it out. Section 155 ran thus : — 

“ An order made by the Magistrate under either of the two last preceding sections shall 
be deemed to bo an order made by him in the discharge of his judicial duty, and the Com- 
missioners shall be deemed to be persons bound to execute lawful orders of a Magistrate within 
the meaning of Act No. XVIII of 1850 (for the protection of judicial officers).” 

Chapter 11 provided that the Commissioners might make bye-laws, with 
the approval of the Lieutenant-Governor, and sections 186, 187, and 188 pro- 
vided penalties for infringements of such provisions of the Act as would not be 
ordinarily punishable under the Penal Code. He had already noticed the effect 
of the last section of the Bill, which was to enable the Lieutenant-Governor to 
direct the Magistrate to do certain things if the Municipal Commissioners should 
fail to do them. 

With these remarks he would move that the Bill bo read in Council. 

The HoN’jiLE Baboo Kkistodas Pal said, ])hconix-like, this Bill had risen 
from the ashes of the old Bill, which was vetoed by His Excellency the 
Viceroy for reasons well known to this Council. It appeared from the lucid 
statement which the hon’ble member had made that he had taken great care 
in revising it. The old Bill was open to diverse grave objections, and 
although the hon’ble member in charge of the Bill had removed many of those 
objections, Baboo Kkistodas Pal was not prepared to say that he had been 
completely successful. He had cursorily compared the new Bill with the old 
one, and pointed out some of the ])rovisions which he had eliminated from the 
present Bill. Baboo Kkistodas Pal would venture to call the attention of the 
Council to some of the salient points in the present Bill which he thought 
required modification and amendment. First, as to the creation of municipali- 
ties. The hon’ble mover had explained that he had retained the provision of 
the old Bill defining first class municipalities. That provision Was that first 
chiss municipalities should comprise a tract of country containing at least 15,000 
inhabitants, and the average of the population to the square mile should not 
be less than 2,000. Now hon’ble members of this Council, who were con- 
versant with the constitution of mofussil municipalities, were doubtless aware 
that the formation of municipal unions was productive of great hardship and 
heartburning in the mofussil. A town was taken as the centre of a municipal 
uniom, and all outlying villages were added to it as component parts of that 
union. Now the municipal fund was generally not so rich as to enable the 
Commissioners to do equal justice to different parts of the municipal union, and 
the result practically would seem to be that the poorer rate-payers generally 
paid for the benefit of the rich. Not to go to a distance, Baboo Kristodas Pal 
would invite attention to the constitution of the suburban municipality. 

The Honshu Mr. Dompier. 
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Now, that municipality comprised some of the outlying villages about the 
Salt Water lakes, fishermen’s hamlets, which, from their position, could 
receive, and did practically receive, very little attention; and yet the in- 
habitants of those villages were made to pay in.^jqual proportion with the 
inhabitants of the more favoured parts of the municipality. The same obser- 
vation applied to the Howrah municipality. Whilst the town of Howrah 
was lighted with gas, the village of Satguchia, for instance, which was 
about four miles off, had no great attention paid to its wants. Ho believed 
the inhabitants of Bally not many months ago petitioned the Lieutenant- 
Governor for separation from the Howrah municipality, because that vil- 
lage did not receive adequate attention. Many other cases might bo cited 
in which it was seen that the inhabitants of the outlying villages comprising the 
municipal union had, compared with their means, paid more and received loss 
than the residents of the more favoured portions of the municipality. On this 
ground he would suggest that no village or place should be added to a municipal 
union which had not at least, in the case of first class municipalities, 500 houses, 
and in the case of second class municipalities which had imt dOO houses in it. 
It was observable that in some case's some villages might not be fit to be 
associated with a first class municipality, but might well form the centre or 
part of a second class municipality. But as the section was worded, it left a 
wide door for the extension of municipal taxation to these comparatively poor 
villages. It was also worthy of remark that the definition of the word ‘ place ’ 
gave the Government power to include not only a town or suburb, but any 
village or hamlet in which the majority of the adult male population was 
chiefly employed in pursuits other than agriculture, however small the size and 
sparse the population of such village. 

Then he came to the constitution of Municipal Boards or Commissions. 
He observed that this Bill gave power to the Lieutenant-Governor to extend 
the elective system to second class municij)alities, but not to first class muni- 
cipalities. It was not for him to discuss here whether the elective system 
should be indiscriminately introduced into the mofussil, but it struck him 
that if it was to be introduced at all, it ought to be introduced first into first 
class municipalities, and then into second class municipalities, if it worked 
satisfactorily enough in first class municipalities. But section 12 of the Bill 
said that the Lieutenant-Governor might at any time direct the whole or any 
number, not being less than two-thirds, of the Commissioners, to be appointed 
under the last preceding section. Now the last preceding section referred to 
second class municipalities only. [The Hon’ble Mr. Dampier: That was an 
oversight.] Well, then, considering it was an oversight, he would not proceed 
further upon that point. 

Then he found that the term of office of Municipal Commissioners was 
limited to three years. He agreed with the hon’ble mover that it was very 
desirable to infuse new blood into municipalities, but at the same time he might 
observe that, as an experienced officer, his honorable friend must be well aware 
that men capable of intelligently exercising the duties enjoined under the Bill 
were not very plentiful in the mofussil ; and that it was therefore not desirable 
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that Muuicipal Commissioners who had just begun to learn thojir business, 
ns it were, and to prove themselves useful, should be turned out just 
when their usefulness would be valued. Baboo Kkistodas Pal would not 
certainly recommend that they should hold office for life, but he thought it 
would bo advantageous to the Municipality if the term of office were extended 
to a longer period. He was aware that the Bill gave power to the Lieutenant- 
Governor to re-appoint those Commissioners wlio might prove tliemselves 
useful ; but on this point he was not quite sure whether the Bill would work to 
the advantage of the inunicipality. He need not trouble hon’ble members with 
any remarks as to how the choico'of Government in those matters was or would 
be practically regulated. He believed they were well aware that practically 
the nomination of Municipal Commissioners rested with the Magistrates, wlio 
selected the members and recommended them to the Government for appoint- 
ment. Now, by this Bill the Magistrate was appointed ex officio Chairman oAhe 
municipality; and if any member of the municipality should, by his independ- 
ence, prove obnoxious to the Magistrate as C’hairrnan, he believed it might be 
taken as morally certain that that Commissioner was not likely to bo recom- 
mended for re-appointment : so this clause would work to the positive detriment 
of the Municipal Hoard and the tax-payers. In fact, the j^rovisions limiting the 
appointment of Municipal Commissioners to throe years, and giving the power 
to the Government of ro-a})])ointment, would together have a tendency to tlie 
suppression of indojicndence in the niunici})al board. lie would therefore 
recommend that where the elective system would be introduced, it should be 
left as a matter of course to the electors to re-elect any member they liked. 
But where the Commissioners would be nominated by the Government, he 
was of opinion that the elective jirincijilc might be conceded in so far that the 
Municipal Commissioners should have the power of re-eloeting any retiring 
member they might think fit. In that ease the independence of the members 
would be secured. 

Then lie observed tliat whether the Municipal Commissioners were elected 
by the ratepayers or nominated by the Government, the Magistrate must be 
ex officio Chairman. lie thought it would bo hardly consistent that where the power 
of election should be given to the ratepayers, the elected Commissioners should 
have the right of electing their own Chairman. He must confess that at present 
the minor Municipalities’ Act, which was jircpared, he believed, by the non’ble 
mover — he meant Act VI of 18G8 — relating to second class municipalities, was 
more liberal on this point ; for it allowed the Commissioners to elect their own 
Chairman. Section 86 of Act VI of 1868 said that, subject to the provisions 
thereinafter contained, every Committee should elect one of its members to be 
Chairman and another to be Vice-Chairman. Now, if this hon’ble Council 
thought it proper, and intended to give power to the Commissioners of second 
class municipalities under Act VI of 1868 to elect their own Chairman and Vice- 
Chairman, he thought that it would be consistent if they conceded this power 
also to the first class and second class municipalities under the Bill. He 
observed that the Vice-Chairman might be elected by the Commissioners; 
but it was also provided that the Lieutenant-Governor might sanction the 

The Honshu Bahoo Kristodas Pal. 
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election permanently, or for a terip of years, of a salaried Vice-Chairman, and he 
did not perceive the consistency of that provision. If any unsalaried Vice- 
Chairman might bo elected by the Commissioners, why should not the salaried 
Vice-Chairman be similarly elected or appointed without reference to the 
Lieutenant-Governor. This provision was scarcely consistent witli the theory 
of independence, which ho believed this Bill contemplated to secure to the 
Municipal Commissioners. 

T$en, again, with regard to the removal of the Commissioners, the power 
given by sectibn 14 appeared most arbitrary. He admitted that this power 
existed imder the present law ; but as the present opportunity was taken to 
amend the law where it was defective, grave defects of this kind ought to 
be corrected. It provided that the Lieutenant-Governor might from time 
to time accept the resignation of any Commissioner or member of a Ward 
Committee appointed or elected under this Act, and might remove any such 
Commissioner or member of a Ward Committee for corruption or continued 
neglect to attend the meetings of the Commissioners — it was not mentioned 
for what period — or otherwise to discharge his duly as Commissioner or member 
of a Ward Committee, lie thought that the word ^ otherwise’ was very 
indefinite, and the defect under notice should be remedied. 

He would now turn to the chapter relating to the application of the muni- 
cipal fund. Now, the first charge on the fund was the maintenance of the 
municipal police. He believed bon’ble members were aware that a con- 
siderable proportion of tlic municipal income in the mofussil, particularly 
in the case of second class municipalities, was appropriated to the payment 
of the police. This was a standing subject of complaint, and lie wished 
some provision was made to limit the percentage of expenditure for muni- 
cipal police. If a comparison were made between tlie sums paid for police 
and the expenditure for legitimate municipal purposes, he believed it would 
be found that the bulk of the municipal income in second class munici- 
palities went towards the support of the police. Then ho found in section 49 
that the Municipal Commissioners, with the sanction of the Lieutenant- 
Governor, might apply the municipal fund to the construction, repair, and main- 
tenance of roads, wharves, embankments, channels, drains, bridges, and tanks. 
He did not believe it was intended that that provision of the Bill would bo 
carried out to the letter. But it struck him that, by inserting that clause, some 
of the obligations which now rested on the provincial and local funds of 
the Government might be transferred to the municipal fund. Now, as to the 
Construction of embankments, wharves, bridges, or channels, ho did not think 
those were legitimate subjects of expenditure for a local municipal fund. Then 
clause 3 of the same section was also very comprehensive : it provided for 
the construction of other works of public utility calculated to promote the 
health, comfort, or convenience of the inhabitants.” The word ‘ comfort ’ 
might be construed in any way the Municipal Commissioners might like, and 
thus divert the municipal fund to purposes which were not contemplated by 
this Bill. Music, for instance, might be considered a subject which came 
within the meaning of this provision. 
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Then he noticed that a system of munic^al federation was con^mplated 
by section 50, under which a municipality might be allowed to contiibute to 
works executed by a neighbouring municipality on the principle that it would 
benefit the contributing municipality. Now, if this principle were recognized in 
the case of the Suburban municipality, all the funds of that municipality might 
be claimed by the Calcutta municipality. The drainage and water-supply of 
Calcutta had greatly and sensibly contributed to the sanitary inaprovement of 
the suburbs. On the same principle the Port Commissioners might |psk the 
Calcutta municipality to contribute to their fund, because the woAs executed by 
the Port Commissioners had greatly tended to the comfort of the inhabitants of 
the town. Ho thought a municipality should be considered as a distinct unit, 
and that all works executed by it should be constructed and maintained from 
its own fund. In these days of decentralization, he did not understand on what 
principle such a scheme of municipal federation was justified. ^ 

Whilst referring to this chapter, he might refer to sectign *28, which 
provided that the Government might make over to a municipality hospitals, 
dispensaries, schools, rest-houses, markets, tanks, and wells which might be 
found within the municipality. That meant that the obligation of maintaining 
such institutions might bo thrown upon the municipality. Of course it would 
be discretionary with the Government and the Commissioners to enter 
into such an arrangement, but he thought that the provision might be worked 
to the detriment of municipalities ; for it was notorious that the funds of mofussil 
municipalities were very limited, and it was not therefore just to multiply their 
obligations. Then he observed that not only were the Commissioners required 
to maintain their own establishment, but also to maintain the separate establish- 
ments for municipal purposes entertained in the offices of the Magistrate and 
the Commissioner of the division. On that principle the Government of Bengal 
might as well call upon municipal bodies throughout the country to contribute 
to the maintenance of the establishment now employed in the Bengal Secretariat 
for supervising municipal work. The superintendence of municipal admini^ 
tration being a part of the duties of the Magistrate and the Commissioner, it 
ought to bo done by the general establishment of their respective offices, and 
Baboo Keistodas Bal did not think a separate contribution should be made 
from the municipal funds. So far as he could judge from the Bill, it appeared 
that the establishment and police would absorb a considerable portion of municipal 

income. ... i • j 

Then he came to municipal taxation. The hon^ble member had explained 
that the Bill did not contemplate an increase of municipal taxation. The tax 
upon carriages and animals was one to which, on principle, he did not object, 
as it was a tax upon luxury, and was intended to be imposed upon that class of 
tax-payers who would be best able to bear it. He thought, nowever, that it 
would be but proper and just that this tax should be confined tp firftt class 
municipalities. It would, he believed, be conceded that there was no room 
for raising such a tax in second class municipalities. The same remarks would 
apply to the fee upon the registration of carts. He did not think the hon’ble 
mover intended that carts in rural towns should be taxed ; they were so few«nd 
TAe HotChle Baboo Kristodas Pal, 
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far betwien. He had a decided objection to the levy of tolls on roads. It 
would be perfectly proper to levy tolls on ferries, because they could not be 
otherwise maintained. It was true that this tax mi^ht be imposed at the 
discretion of the Municipal Commissioners, but he did not thinic it desirable 
that si^h discretion should be given to the Commissioners. As a rule, tolls 
were not levied now by municipalities, except where ferry funds were applied 
to the construction of roads. He had received many complaints from persons 
who had been victims of this system of taxation. He knew a case which had 
been ^riod^up to the High Court from Howrah. When the Road Cess Bill 
was before the Council, Mr. Leonard, who was then Secretary to the Govern- * 
ment of Bengal in the Public Works Department, wrote an able minute pointing 
out the objection to tolls on roads, and that was assigned as one of the reasons 
for the imposition of the road cess He hoped the hon’blo member would see 
the propriety of omitting the provisions regarding tolls upon roads. The 
colleotiorr o^ these tolls caused great annoyance, oppression, and hardship, 
particularly to the poorer classes, who had no means of getting proper redress. 

Then, with regard to municipal regulations, he observed that the hon^ble 
member had made no distinction between first and second class municipalities. 
If he would kindly refer to his own Act VI of 1868, he would find that ho had 
therein made considerable distinction with regard to conservancy regulations 
which ought to apply to second class municipalities covered by that Act. 

Then he observed that the Bill authorized the Municipal Commissioners to 
establish municipal markets. Now, considering that the funds of mofussil 
municipalities were very limited, he thought a municipal market ought to bo the 
last object to which those funds should be applied. The law gave ample power 
for the regulation and improvement of existing markets ; and if the sanitary 
improvement of private markets could be secured by means of the proper 
enforcement of the conservancy regulations laid down in the Bill, ho did not 
think it would be desirable to authorize Municipal Commissioners to apply any 
portion of their funds to the establishment of markets as a speculation, and for 
competition with private enterprise. He must say, with all deference, that some 
of the mofussil J^rngistrates had very queer notions about markets. He heard 
the other day that a Magistrate wanted to establish a free market out of the 
municipal funds, and that the private proprietor of a market would suffer a loss 
of Rs. 500 a year because the Magistrate insisted upon opening a rival free 
market. With the extensive powers which this Bill would give to Magistrates, 
he did not know to what extent municipal funds would be diverted to the injury 
of proprietors of private markets. He would therefore simply confine the 
provisions of the Bill in this respect to the regulation and sanitary improvement 
of private markets. 

Then it would appear that under section 204 all the proceedings other than 
judicial p^)Geedings oi the Commissioner or of the Magistrate ot the district, 
except as therein specially provided, should be subject to the control of the 
Commissioner of the division. Now this provision was not consistent with the 
theory upon which the Bill had been framed, viz. the propriety of giving the 
people alui control over the administration of their local affairs by the appoint- 
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ment of Municipal Commissioners. He readily allowed that there ought to he 
some restriction imposed upon the discretion of the Municipal Commissioners in 
laying out large sums of money upon works of permanent utility, .but as a rule he 
thought the Municipal Commissioners ought not to be fettered by the supervising 
control of the Divisional Commissioners. In the case of the Calcutta Munici- 
pali^, works involving sums of more than Rs. 50,000 had to be sanctioned by 
the Lieutenant-Governor ; in the same way a money limit should be prescribed 
in matters of that kind formofussil municipalities. But he thought the Com- 
missioner of the division should not be allowed to exercise control over all 
proceedings of municipal corporations. 

With regard to the last section to which the hon’ble member had 
referred, which rendered it compulsory upon the Commissioners to maintain roads 
constructed by the Road Cess Committee so far as they were within municipal 
limits, he nad simply to observe that the Municipal Commissioners ought to be 
allowed a voice in the construction of these roads. He admitted Jhat when a 
district road passed through a municipality, the Commissioners should maintain 
the line of road passing through it, but at the same time they ought to be 
consulted before that line of road was laid down. 

Lastly, he came to the bye-laws. The power given to the Commissioners to 
frame bye-laws was really very great. In fact, it comprised no less than fifteen 
subjects, and some of these referred to police matters which did not properly 
come within the cognizance of the Commissioners ; and the powers given were 
so wide and comprehensive, that practically if these powers were exercised, the 
Commissioners would be vested with the functions of this Council in veiy many 
matters. He would not, however, dwell upon these provisions in detail, which 
might be fitly considered in Select Committee. 

The Hon’ble Baboo Jugadanund Mooker.tee said he had but a few words to 
say, and would be very short. He thought there were many points in regard to 
wnich the Select Committee would form their own opinion, but there were one or 
two particular matters which deserved the consideration of the Council. In the 
first place, he thought that where the Bill provided for a minimum number of 
Commissioners, it ought to provide also for a maximum number. This 
suggestion ho made for the following reason. At present there were a numb^ of 
Commissioners who seldom took interest in the general affairs of the munici- 
pality to which they belonged ; and yet when there was some question in 
whicn the interest of some particular officer or officers of the municipality was 
concerned, then, and 4hen only, did we see the faces of those Commissioners. 
For this and other reasons he thought that a maximum number of Coitunissioners 
should be fixed. 

Then, again, he found in section 30 that the Chairman had absolute po^er 
in all matters except those which were left to be settled by the Commissioners 
at a meeting. He should like to see provision made for the appointment of 
sub-committees for assisting the Chairman in the deliberation of all matters, 
except those of general importance, which should be discussed at general meetings 

He also objected to tnat part of the Bill which provided for the retirement 
of Commissioners at the end of every three years. The new law, uhdmr which 

The Hon^Ue Baboo Krietodas Pal. 
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the Commisaioners were to retain their appointment for three years only, 
was passed in ,1873, and we, had already seen the result of it in the 
suburban municipality. There were some most useful Cmnmissioners who 
had gone out, and some Commissioners who very seldom took an interest in 
municipal matters bad b6en retained. It therefore appeared to him that the 
provision relating to the appointment of Commissioners for a period of three 
years was a subject deserving the attention of the Select Committee. He thought 
that the term of office ought to be extended to seven years, and not less. 

There were other important matters, which would no doubt be considered 
in Select Committee. He did not therefore wish to take up the time of the 
Council, but he generally agreed with the hon’ble member opposite (Baboo 
Kristodas Pal) in the opinions which he had expressed. 

The Hon’ble the Acting Advocate-General had a word or twQ to say in 
this matter, with reference to the appointment of Commissioners for throe years. 
He was of opinion that the appointment of Commissioners for three years was 
in ease of the gentlemen who might be appointed. A man might bo perfectly 
willing to accept an appointment and give up a portion of his time for the 
space of three years, but he might not be willing to undertake the duties of 
such an office for a longer period. If any gentleman should take a particular 
liking to the office, and should make himself useful in that department, there was 
a power of re-appointment given under the Bill. Objection to the comparatively 
short period of appointment was made on the ground that, in case a Commis- 
sioner should render himself obnoxious to the Magistrate, he would not be likely 
to be re*appointed. With regard to that tlio Advocate-General would 
remark, as lie had on a former occasion pointed out, that in the work of legisla- 
tion we should not look to extreme cases, but should provide for those which 
occurred in the ordinary course of things. 

He had heard a great many objections made by the hon’ble gentleman 
opposite (Baboo Kristodas Pal), some of which wei^e certainly deserving of 
consideration. ^ He entirely agreed with the hon’blo member as to the question 
of imposing tolls upon roads ; he thought that that provision should be expunged 
from the Bill. The provision would probably lead to the oppression of the poor, 
and he thought it would be a great pity to retain in tne Bill a provision 
which was really objectionable, and which would go but a very little way in 
augmenting the funds of municipalities. 

The Hon’ble Mr. Dampiee said that he had very little to say in the way 
of opposition in answer to the remarks of the hon’ble members who had 
commented Upon the Bill, On many points, which the hon’ble member oppo- 
site (Baboo Kristodas Pal) had mentioned, Mr. Dampier much inclined to 
go with him. But as he had told the Council, he had taken up the Bill which 
this Council had already passed in 1872 as the model of tnis one; and the 
Various points *on which the hon’ble members had commented were points 
which had been accepted by the Council in the former Bill, of which no 
disapproval had been expressed by the Governor-General in refusing his assent 
to the BiiL and against which h6 was , not aware that any general outcry had 
been rlds^ He had therefore accepted them in this Bill, not as originating 
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from himeolf, but as having been adopted by the Council on the former occasion, 
and which were at any rate such as should not be departed from vdthout full 
consideration of the Council. On one of the points to which the hon’ble mem- 
ber opposite (Baboo Kristodas Pal) had commented, Me. Dampiee would however 
express his strong dissent. As long as the administration of these provinces was 
on the present system, and the Commissioners of divisions were responsible for 
the administration of their division in every respect — as long as the office of a 
Bengal Commissioner was such that his division sometimes included a population 
exceeding that of entire whole administrations outside Bengal — so long, he said, 
it would not be right to exclude a certain portion of his division from the Com- 
missioner’s supervision and control — to create imperia in imperiis ; and therefore 
upon that point he must differ entirely from his hon’ble friend. He thought the 
Commissioner’s control over municipalities should be reserved, as much as his 
control over other officials and official bodies working under him. 

As to the grievance which was felt regarding the inclusion* of* outlying 
villages in municipalities, he was personally aware that this had been felt, 
and ne should be very glad to suggest that the Select Committee should consider 
such modifications and restrictions as the hon’blo member had proposed. 

Then as to the matter of the three years’ tenure of office by Commissioners, 
he felt the force of the hon’ble gentleman’s opposition that it strengthened the 
hands of the official Magistrate as against the non-official Commissioners. This 
was a sort of point upon which he should be very glad if bon’ bio members 
should take this opportunity of expressing their opinions as a guide to the Select 
Committee afterwards. 

Then as to the bulk of the income of second class municipalities going to 
the support of the pplice, ho was quite willing to impose a reasonable limit to 
the amount or proportion of its income which a second class municipality should 
pay for police. Wo had found a limit provided by the former Bill; but from 
the figures which had been supplied to him in respect of existing municipalities 
and towns, it appeared that the limit imposed by the Bill was so high as to be 
practically useless. 

Then as to section 50, the objection was taken that one municipality should 
not contribute towards the works of another. It seemed to him a useful 
provision. He would take as an illustration the suburbs of Calcutta, which 
were one municipality, and of the adjoining tracts, which had been formed 
into another municipality or town under Act VI of 1868. Suppose they 
were to start a scheme of water-supply, and it was desired to make the 
head of the water-supply in the suburban municipality. He thought the 
suburban municipality might well say to the adjoining town — ‘‘ As soon as 
we have made our head works, you have only to lay your pipes and take 
water into your streets : therefore we call upon you to contribute a fair shitfo 
towards the cost of the head-works, of wnich you will get the benefit.” It 
seemed to him that to meet such a case the section was a good one ; because 
it might come to this, that if there were no section empowering the two 
municipalities to share expenses m such cases, both would have to go wiAout 
some benefit which both desired to” have. 

Tha HorCbU Mr, Dampier,. 
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Then as to the establishment of the Magistrate and Commissioner’s offices 
being paid for out of the municipal funds. Municipal administration, as 
they hoped, was an improved form of administration, and more to the advantage 
of the people than the ordinary system, whicli was sufficient for the rural 
parts of the country in general. Now, to give to a town this improved 
administration, a more expensive machinery was required. The immediate 
effect of creating a number of municipalities was that the Magistrate came up 
fof an establishment for the extra work thrown on his office, and so did the 
Commissioner of the division, who might require one or two clerks in addition 
to his establishment. He did not tliink in any case more than this had been 
asked for. 

The necessity of the additional cshiblishmont arose out of tlie arrangements 
made for giving improved administration to the munici])alities or urban popu- 
lations; and it appeared to him, under these circumstances, that they should 
expect to 'pay for these establishments, and not expect payment of these 
establishments from the general revenues, wliicli was in effect to throw a portion 
of the charge on the rural population, which did not benefit by the more advanced 
form of administration. * 

As to the tax upon horses and carts being limited to first class munici- 
palities, ho was inclined to agree with the hon’ble member. 

As to the matter of tolls on roads, the question was one which had been 
widely discussed. He supposed they all agreed, as a general principle, that 
turnpike gates should be wiped off the face of the earth. Under certain circum- 
stances, however, it might be that want of money would entail on municipalities, 
in the earlier stages of their existence, evils even worse than turnpike gates. He 
should bo inclined, therefore, to leave it to the option of Commissioners, who 
could not raise money enough in other ways, to adopt this plan. 

As to bazars and markets, the provisions wore taken word for word from 
the Bill of 1872 , and that was another point upon which he thought lion’ble 
members might take this opportunity of giving the Select Committee the advan- 
tage of their individual views. 

Again, as to municipal regulations. The Iion’ble member opposite had 
suggested that a distinction should be made between first and second class 
municipalities. In this also he agreed with the hon’blo member: rather ho 
should say that it should be declared that such and such sections were applicable 
to each municipality, as had been done in the law of 18 G 8 , to wnich the 
hon’ble member harf referred. It had appeared to Mr. Dampier that there were 
certain provisions in the municipal regulations which were rather matters of 
police, but they were provisions which had been adopted by the Council in the 
last Bill, It was more easy for the Council now to throw them out than for 
an individual member to do so. 

As to the maximum number of Commissioners, he thought there was some* 
thing in the objections of the hon’ble member to the right (Baboo Juggadapund 
Mookerjee) ; not that he (Me. Dampieb) feared that there would be any likelihood 
having too many Commissioners in mofussii municipalities. Still he should bo 
willing to fix some limit, such as perhaps a number of Commissioners in proportion 
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to the population of the municipality. He did not think that the Chairman should 
be assisted by sub-committees, as he did not think thattiis would work in most 
mofussil municipalities, though it might do so in the suburbs and other places 
where there were large numbers of Commissioners. He did not see that the 
Act would bar the Chairman from calling in the advice of sub-committees, but an 
express provision might perhaps be introduced making the system of sub- 
committees optional with the Commissioners in large first class municipalities. 

He would repeat that he would be glad if any other members would favour 
the Council now with an expression of opinion for the guidance and assist- 
ance of the Select Committee as regards the general questions of markets, 
tolls on roads, &c. 

The motion was put and agreed to. 

The Hon’ble Mk. Dampier moved that the Select Committee should contain 
two gentlemen, who had much experience in municipal affairs, and whose 
services had not been made as much use of in Select Committees of the Council 
as those of some other gentlemen. He would propose that the Select Committee 
be composed of the hon’ble Mr. Hogg, the hon’ble Baboo Juggadanund 
Mookorjee, and the Aover. 

The motion was agreed to. 

The Council was adjourned to a day of which notice would be given. 


Saturday^ the 2^ih May 1875. 

The Hon’ble V. H. Schalcii, presiding. 

The Ilon’ble G. C. Paul, Acting Advocate- General., 

The Hon’ble H. L. Dampier, 

The Hon’ble Stuart Hogg, 

The Hon’blo H. J. Reynolds, 

The Hoii’blo Baboo Juggadanund Mookeiuee, Kai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Kkistodas Paul, 

and 

The Hon’ble Nawab Syud Ashghar Ali Diler Jung, c.s.l 
ABKAEEE REVENUE. ' 

The Hon’ble Mr, Dampier said, it might be in the recollection of those 
members then in Council, that in 1873 Mr. Beaufort introduced two Bills for 
the amendment of the Excise Law. Both Bills were referred to a Select Com- 
mittee, and on both the Select Committee had reported ; the one was passed by 
the Council, and the consideration of the other was postponed in accordance 
with the following recommendation of the Select Committee ; — 

“The other Bill proposes to amend the Excise Law of Calcutta and of the mofussil 
various particulars, it appears to us that such amendments, with certain modifications which 
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we have made in the Bill, might be introduced with advantage ; hut these are not matters of 
pressing importance, and our attention has been drawn to various other matters relating to 
the Jaw and the system of excise now in force, the consideration of which would involve 
much time and research. We think, therefore, that the further consideration of this Bill 
should be postponed until sufficient materiahs for a complete revision of the law have been 
collected, and we recommend that it be not passed until the whole law has been reviewed.^' 

Hon’ble members were aware that a review of the system of administration 
of Abkaree in Bengal bad taken place accordingly. Mr. Money’s exliaustive 
Minute, and the correspondence which had passed on it between tlie Govern- 
ments of India and Bengal, left no room for doubt as to what was the declared 
policy of the Government in its Abkaree administration. Tlie papers bad been 
recently published in the Gazette. The outcome of that discussion liad been 
that certain amendments were considered necessary in tlie law, — generally in 
the direction of strengthening tlie hands of the executive in preventive and 
restrictive measures. 

Mr. Money prepared a draft Bill, wliich was prinUHi amongst the documents 
in the Gazette^ and whicli, it would be seen, contained most of the amend- 
ments which the Select Committee of this Council had before them and 
dealt with. But certain other amendments had also been suggested, which 
Mu. Dampier proposed to la}' before tlu‘ Select Committee for their consideration. 
Two oidy of these were so important as to deserve a few words in thi^s place. It 
would have boon noticed in tlie correspondence tliat tliore was an impres- 
sion that chemists and druggists, under color of their business, sold liquors, not for 
medicinal purposes, but for ordinary consumption. He had pre])ared certain 
clauses, which he would lay before the Select Committee, for tin', purpose of 
placing such sales under restriction. The plan was to conijicl eJitJinists and 
druggists to register such sales, making the registers open to insp<‘ction. 'rhe 
id(‘a was taken, as Mr. Money said in his Minute, from a draft laid before ilie 
Legislature of Massacliusets. 

The second novelty whicli had been suggested was tliat contained in a 
letter from Mr. McEwen, a Judge of the 8inall Cause Court at Calcutta, 
addressed to the Government. This hud already attracted some public attention. 
The principle of the measure which he suggested was that no debt for liquor 
supplied should be recoverable in court unless the quantity supplied ori the 
occasion amounted at least to the specified ininimuni value, exception being 
made in favour of residents in hotels. The result of this measure would be that 
no sale by the glass on credit would bo made except to approved and trusted 
customers. Mr. McEwen told the Government in his letter that cases for the re- 
covery of such small debts wore very frequent in the Small Cause Court, and chiefly 
against Europeans. Hie provisions he suggested were taken from the English 
Statute which was known as the Tippling Act.” Mu. Dampier had considered 
the question a good deal, and he must say that, however good the provision 
might be for the circumstances of England, doubts seemed to gather more and 
niore thickly round the question whether any such provision would be suited 
to the circumstances of this country. Ho should asK the President to allow 
fftMr. McEWen’s letter to be published in the Gazette, and the matter would come 
before the ^lect Committee for their consideration. 
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The Select Committee which reported on this Bill consisted of Mr. Beaufort^ 
Mr. Schalch, Mr. Wyman, Rajah Jotendro Mohun Tagore, and Moulvy Abdool 
Luteof, out of whom (Mr. Schalch) only remained in the Council. It was neoes- 
sary, therefore, to reconstitute the Select Committee. He found that the Select 
Committee had reported ; therefore his motion would be that the Bill be recom- 
mitted for consideration, and that the Select Committee consist of the following 
members — the Hon’blo Mr. Schalch, the Hon’ble Mr. Hogg, the Hon’ble Baboo 
Doorga Chum Law, the Hon’ble Baboo Kristo Das Pal, and the mover, 
Mr. Dampier, who was now in charge of the Bill. 

The motion was agreed to. 

CALCUTTA MUNICIPALITY. 

The Hon’ble Mr. Hogg moved that the time prescribed for the presen- 
tation of the report of the Select Conimittee on tlie Bill to consolidate and amend 
th^ law relating to the municipal affairs of Calcutta be extended for, two months, 
which would extend the time from the 3rd May to the 3rd of July. 

The motion was agreed to. 

SETTLEMENT OF DISPUTES REGARDING RENT. 

The Hon’ble Mr. Dampier moved that the time prescribed for the presen- 
tation of the report of the Select Committee on the Bill to provide for 
enquiry into disputes regarding the rent payable by ryots in certain estates, 
and to prevent agrarian disturbances, be extended for two months. One month 
was allowed to the Committee, and the first thing the Committee did was to 
invite, by letter, the opinion of such officers as were likely from their experience 
to be able to give valuable advice. The Bill had also been published, and 
hon’ble members were aware that it was a subject which was exciting very 
much attention. It would not be of any use for the Select Committee to begin 
to consider the Bill until the opinion of the public bodies who might be expected 
to address the Council, and the reports of the chief officers of the Government, 
were received. One or two reports had just come in, which were drawn up in 
a way which showed that officers were taking very great interest in the matter. 
It would take at least two months before the Committee could present their 
report to the Council. 

The motion was agreed to. 

MOFUSSIL MUNICIPALITIES. 

The Hon’ble Mr. Dampier moved that the time prescribed for the presen- 
tation of the report of the Select Committee on the Bill to amend and consolidate 
the law relating to municipalities be extended for three months. No 
special time had been named in this case, and therefore, according to prac- 
tice, one month was assumed to be the time. The month was well over, and 
there was no prospect of the Select Committee being able to touch the Bill, at 
any rate for two or three weeks. 

Perhaps the Council would allow him to take the opportunity of mentioning 
what was going on in the working of the Select Committees. The Committee 

The RorCble Mr, Dampier, 
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on ihe Survey Bill had reported, and the members would have seen the repdrt 
published in the Gazette^ The publication of the report might elicit some 
further remarks for the consideration of the Council. The Irrigation and Canal 
Navigation Bill, the Select Committee would have been in a position to report 
upon in a day or two, but they thought it right to postpone their report, as Colonel 
Haig, the Secretary in the Irrigation Department, was returning to his post 
in a few days, and it would be better to have the advantage of any sugges- 
tions he might wish to make to the Select Committee than to receive them 
after the report of the Select Committee had been presented to the Council. As 
soon as Colonel Haig came back, the Committee would report, and the Presi- 
dent would be asked to allow the report and the Bill, as amended by the Select 
Committee, to be published in the Gazette. Thus these two Bills (the Survey Bill 
and the Irrigation Bill) would have been about a month before the public by 
the first week of July, when ho hoped the Council would take them up and deal 
with them. ^ Mr. Dampier knew that Mr. Hogg’s Committee had also made 
good progress with the Calcutta Municipal Bill. Of the Agrarian Disputes’ Bill 
he had said that the Committee must wait until they got a certain number of 
reports which they expected before they could properly deal with it. 
That was the next Bill he should like to take up in Select Committee. Mean- 
while he should ask the Committee to take up this Abkaree Bill, on which he 
had spoken that day. After that was the Mofussil Municipal Bill ; that, he 
hoped, they should bo able to take up in about a month. 

He had made these remarks not only for the information of the Council, 
but he hoped that the public bodies and the officers of Government who 
were going to favour the Committees with any suggestions would note the 
programme and endeavour to send in communications in the order he had 
mentioned, so as to facilitate matters for the Select Committee. He thought 
the Bills he had mentioned would find occupation for hon’ble members of 
Select Committees, at the rate of three or four meetings a week, for the next 
two or three months. Then there would bo the Bill for the Partition of Estates, 
the Registration Bill, and several ott)er Bills which formed part of the year’s 
programme ; and as there seemed to be a growing opinion that the holidays 
were too long, perhaps some hon’ble members would like to employ their 
leisure time in the holidays in pushing on these Bills. However, there was 
time enough to arrange what shf)uld be the plan of operatioh after the 
Municipal Bill should have been dealt with. 

The motion was agreed to. 

The Council was adjourned to a day of which notice would bo given. 
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Saturday y the 7th August 1875. 

Tlic Hou’ble V- H. Sciialch, c.s.i., 'presiding. 

The Hon’ble G. C. IVul, Acting Advocate- Oeneraly 
The Hoii’ble IL L. Dampier, 

The Hon’ble Stuart Hogg, 

The Hon’blo H. J. Reynolds, 

Tlie Iloii’ble Raboo Juggadanund Mookeiuee, Rai Baiiadook, 

The Hoii’ble Baboo Hoorga Churn Law, 

The lloii’blo Baboo Krlstodas Pal, 
and 

Tlie Ilon’ble Nawab Syud Asiigiiar Ali Dileu Jung, c.s.i. 

SURVEY AND DEMARCATION OF LAND. • • 

The Hon’ble Mr. Dampier moved that the rc])ort of the Select Committee 
on the Bill to provide for the survey of land and for the cstablislmient and 
maintenance of boundary marks, be taken into consideration in order to tiie 
settlement of the clauses of the Bill. When this Bill Avas referred to a Select 
Committee, tlic Committee called for oninions and suggestions from those most 
qualified to give them. Tliey amended the Bill, re})ortod upon it preliminarily, 
and suggested that their rci)ort be jmblislied in the Gazette. Further suggestions 
were then received, and after considering them carefully, the Committee had 
submitted the Bill in this form. Considerable alterations had been needed in 
the Bill since it went into Committee, and he would now state briefly the scheme 
of the Bill and the 8 ha })0 in which it now appeared. 

The second Part of the Bill provided that the Licutpant-Governor might 
order a survey of any tract of land and the demarcation of its boundaries ; 
that ho might appoint a Superintendent of Survey and assistants— special 
officers— if the proceedings to bo taken were large enough, otherwise the Collector 
of the district would })erform the functions of the Superintendent of Survey. 
Section 5 provided that a proclamation should be published, addressed to the 
occupants of the lands whicli were about to be surveyed, and of the conter- 
minous lands, and to all persons employed on or connected with the manage- 
ment of, or otherwise interested in the lands, calling upon them to look after their 
own interests and to give assistance. This was only a general proclamation, 
and non-compliance with its directions was not attended with any penal 
consequences: there w'as no legal obligation to obey the order. But by 
a subsequent section the Collector Avas empowered t® issue a special notice on 
any persons interested whose attendance he required, and then such persons 
would be legally bound to attend and do the things mentioned in section 5 
(namely, give all necessary information, point out boundaries, and so on) which 
were necessary for the prosecution of the survey. Sections 8 to 10, however, 
distinctly enacted that the materials provided, and the laborers supplied, 
should be paid for. It had been represented to the Select Committee that one 
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of the causes of the unpopularity of surveys was that the people were com- 
pelled to give their labor and supply petty materials without payment. The 
Committee hoped that this section would remove that ground of dissatisfaction. 

Sections 11 to 13 were intended to obviate the great delay which occurred 
in these survey proceedings from the unfortunate habit which those interested 
in the land in this country seemed to have of not taking objections at the 
time when objections ought to bo taken, and when they could most easily bo 
inquired into, and then at the last stage coming forward with some objection 
which would re-open the whole proceedings. The object of the sections 
was to enable the Collector, when ho had reason to believe that any person 
had any objections to make, to compel him to come forward with them. 
The penalty was not summarily to exclude the person from objecting if he 
did not do so within the time appointed; but if the objections were not brought 
forward till a subsequent stage, to throw on the objector the expenses of any 
further inquiry that might be necessary, and this whether his objections 
were valid or not. 

The proviso of section 11 was one whicli had been introduced at the 
request of their colleague, the representative of the zemindars, on tlie ground 
that very often the local agents of zemindars did not like finally to pledge 
themselves to accept boundaries on behalf of their absentee principals 
without sending maps and papers to them for approval. That seemed 
a natural objection, and in deference to it the Committeo provided that when 
the Collector called upon the local representative of the zemindar to agree to the 
boundaries laid down, or to state in their objections within tifteen days, the 
zemindar’s agent might either signify his agreement or might say : — ‘‘Before 
giving a formal consent, I must send the maj>s and papers to my principal in 
Calcutta ; and as a pledge that I am in earnest about it, here, within the time 
allowed, I deposit the price of making copies of the maps, and I will give the 
answer of ray principal within the time fixed by law.” 

Part III contained the germ from which this Bill sprung. It enabled the 
Collector to erect boundary marks and to recover the oxjjorise of such erection 
from the zemindars and tenure-holders. When the Bill was introduced into 
Council, its history was fully explained and was on the records of the Council, 
and it was unnecessary for Mr, Dampier to go into that again. Ho would only 
explain the system the Committee had adopted for apportioning the expenses 
of the boundary marks. In the process of a survey the first thing required 
was generally temporary boundary marks. The ameen or other survey 
officer traced out and went over the boundaries first, and put up small mounds 
of earth or similar marks, which served to guide those who came afterwards. 
Section 14 provided that these marks should be preserved and kept in order 
until the permanent marks were erected. But the work was trifling, and 
would be BO much more readily done by persons on the spot than by absent 
zemindars, that it was thought better to give the Collector power to call upon 
any occupant, even a cultivating ryot, to look after the temporary marks 
put up until the survey operations should bo concluded and a final award given 
as to disputed boundaries, or until permanent boundary marks were erected. 
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Sometimes it was found convenient to put up permanent boundary marks 
before the survey had passed over the ground ; but whether before or after 
permanent bounclary marks had to be put up, and they consisted generally 
of pillars, about two feet high, or of rough pieces of unhewn stone : and 
to look after these was a duty imposed upon the zemindars, farmers, or tenure- 
holders. It was their duty to protect these boundary marks, to give 
notice to the Collector if any were removed or injured, *or required repairs, 
if of masonry. Having had these permanent marks put up, the Collector was 
to recover the expense of erecting them from the parties interested. Under 
the original Bill, the recovery of expenses was to be made from zemindars only. 
The Select Committee had included tenure-holders, because it was often the case 
that the zemindar really knew nothing of bis estate, and had very little interest 
in its local circumstances. For instance in Midnapore, where the survey was now 
going on, Watson & Co. were putnoe-holders of large estates, and the 
zemindars had but little interest in them, and it would not be fair, to throw 
the whole expense upon the zemindars in such cases. Therefore the Committee 
had provided for the apportionment of expenses between the zemindars and 
tenure-holders. The provisions for apportioning those expenses would be 
mentioned further on. 

In section 17 the Committee had followed the Road Cess Act. The 
Collector was to recover the cx})ense from the zemindars, and the 
zemindars were empowered to recover from tlioir tenure-holders. But the 
Council was aware that the country was studded with unregistered lakhiraj 
holdings, of which the position was not clearly defined. Tlie Government 
had not recognized them as being free from the general liability for the 
payment of revenue. In these cases, following the procedure of the Road 
Cess Act, it was provided that any lakhiraj holding, which was not registered by 
the Collector, should be considered to be part of the estate within which it was 
geographically situated ; and that if it was not geographically surrounded by 
the lands of one estate, that the Collector should arbitrarily order that the 
lakhiraj holding should be included within estate A or estate B for tlie purposes 
of the Act. No rights would be aflected. It was merely a mechanical 
contrivance for the purposes of this Act. 

There had been some difference of opinion as to whether the Collector 
should put up the boundary marks by his own men or require the zemindar or 
tenure- holders to do so. Arguments had been urged on both sides, and the 
Committee had provided that the Collector should ordinarily put up the 
boundary marks through the agency of his own men ; and then in section 21 
they had provided that whore the persons concerned preferred it, the Collector 
might leave it to the zemindar and occupiers of land to put up pillars in the 
places indicated by the Collector. 

He now came to the fourth Part of the Bill, “ of apportionment and the 
recovery of expenses.’’ It had been very strongly pressed upon the attention of 
the Select Committee, in communications which they received, that this appor- 
tionment of expenses was disposed of in the North-Western Provinces’ Act and 
in the Bombay Act by two short sections, of which the summary was that the 
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Collector was to apportion the expenses at his own discretion. Both the 
Committee and the mover personally had been strongly ur^ed not to go 
into the tedious and elaborate details which Part IV now contained. But the 
system of subinfeudation which prevailed in Bengal, whether it were good 
or bad, made a marked distinction in this respect between Bengal and 
Bombay or the North-Western Provinces. There were also other consider- 
ations which influenced the Committee ; one of which was that the 
zemindars, the class mainly afiected by the Bill, and who wore watching its 
progress most anxiously, would look upon such summary provisions with 
extreme disfavor. The hon’ble member opposite (Baboo Kristodas Pal) 
would support that statement. The provisions in the Bill had entailed a good 
deal of more trouble in drafting than would have been caused if the form of 
tlie Bombay and North-Western Provinces’ Acts had been adopted. But if the 
Committee had succeeded in removing some ground of distrust among those 
affected by the Bill, he thought the trouble taken had been well bestowed. 

He woiiTd first explain the most elaborate procedure which could be 
entailed in any case that could occur. The Collector having made up his 
account of the expense of putting u}> the boundary marks in any convenient 
tract, would first proceed to apportion those ex))enses between the different 
estates concerned without regard to tlie tenures which they contained. This 
ho would do upon a general consideration of the number of boundary pillars 
put up on the boundaries of each estate. Having apportioned the amount 
accordingly, he would issue a notice to tlie zcn)indars, telling each of them how 
much of the expense had been thus provisionally apportioned to him. Then 
came the section which gave the fullest opportunity of objecting to the zemindar. 
If any zemindar objected, the Collector must listen to him before he passed the 
final order of apportionment. 

The apportionment on the estate having been finally made, the zemindar 
might then give in a list of the tenures on his estate and ask the Collector to 
apportion, say the Rs. 1,000 which had been allotted as the share to be paid 
by his estate, between him and his tenure-holders. Then the Collector 
would make a provisional apportionment in accordance with the zemindar’s 
statement, and serve notices upon the tciiure-holders concerned, and any one 
might make objections before the Collector passed the final order. If no 
objections were preferred, or when they were decided, the Collector would 
make the final apportionment between the zemindar and the tenure-holders. 

This was the most elaborate and lengthy process that any case could 
go through ; and it was lengthy enough there was no doubt. It would meet 
the case of a captious zemindar, of a Collector who unfortunately had not the 
confidence of the people with whom he was dealing, and cases of really intricate 
and difi&cult apportionment, if a^ such sh ould arise. But the Committee 
hoped, from the experience of the Embankm ent Act, that not in one case out of 
twenty would these proceedings be required. The apportionment of expenses 
between the estates was a mere matter of calculation when you knew the 
number of boundary pillars put up on each estate. Therefore the Committee 
believed that not in one case out of twenty, or even fifty, would the zemindar 
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object to the apportionment made by the Collector. Assuming this, the 
(Jommittee had endeavoured to shorten the general procedure with regard to 
dividing the expenses between the zemindar ^nd his tenure-holders. They 
found that the Collector had in his office a mass of information regarding 
under-tenures which had been collected in connection with the Road Cess Act 
and other matters. Therefore they had provided that simultaneously with the 
Collector’s first provisional apportionment of the expenses on the zemindars of 
the different estates, he should, whenever he had sufficient information to do so, 
also issue a summary provisional apportionment of the amount apportioned 
to the estate between the ztmiiiidar of the particular estate and his tenure- 
holders. The Committee were assured by local officers, who had experi- 
ence of these things, that in a great majority of cases this summary apportion- 
ment of expenses would end the proc.eedings ; neither the zemindar nor the 
tenure-holders would have any objection to make. In short, then, having 
provided all that tlio most distrusting zemindars would require as a protection for 
themselves, the Committee believed that in nine cases out of ten thb distribution 
of expenses would bo settled as summarily as under the Bombay or North- 
Western Provinces’ Acts. 

When the apportionments w^oro finally concluded, the Collector would issue 
a notice— if the zemindars wished him to do so, and deposited the cost — requir- 
im^* the tenure-holders to pay the amounts due to the zemindar ; the zemindar 
liaving the same power of recovering as for the recovery of arrears of 
rent. 

Section 3J) was a provision of tlie old P>ill, declaring that the money which 
had been advanced for putting up the boundary pillars by the Government since 
November last was to bo recovered under this law. The money was advanced 
by the Government of India for the erection of boundary pillars in Midnapore 
and in the Ganges Dearahs on this understanding. 

In Part V the Committee had dealt with boundary disputes. In the 
original Bill it was proposed to give survey officers the same powers as were 
given to officers making settlements by Regulation VII of 1822^ but those 
provisions hud been so overlaid by subsequent legislation, that the Committee 
had thought it better not to refer to Regulation Vll of 1822, but distinctly to 
lay down the powers which survey officers should exercise. The ordinary rule 
was that when a case occurred of a boundary dispute, the survey officer should 
decide it on the ground of possession : that was the present practice, and that 
decision, according to possession, wH)uld have the effect of a declaratory decree 
of a Civil Court until it was upset by the Civil Court itself. In section 44 
there was another provision, which was to facilitate executive working. When 
a survey officer came across a boundary which he found was laid down some 
time ago either by a competent court or a settlement officer, but found that 
possession was not in accordance with the boundary as so laid down, he 
might relay that boundary and show in his map its relative position to the 
boundary which actually existed according to possession. This would have 
no effect on possession ; but was merely to facilitate matters in any future smt 
or inquiry, by recording the position of the boundary as previously laid 
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down while the professional and competent officers were on the spot, rather 
than leave it to be done by a Civil Court Ameen at a future time. It was 
merely a local inquiry to assist the future judicial decisions. Mr, Dampier 
thought that such a provision would be useful and good : it would help the 
person who had been wrongfully dispossessed, and would simplify matters 
if he chose to go to the Civil Court to recover the land of which he had been 
dispossessed. It would be well understood that relaying the old boundary 
did not affect the right to possession in any kind of way. It was merely a 
local inquiry by the survey officer instead of by means of the Civil Court 
Ameen. 

Then came the miscellaneous provisions, with regard to which there was 
not much to notice. Section 51 provided a daily fine, which was already 
imposed under the existing law, for delay in supplying information and papers. 
Section 57 provided that every amount due to the Collector under the Act 
in respect. of any expenses incurred should bo deemed to bo a demand under 
Bengal Act VII of 1868. Then followed the appeal and control sections. The 
Committee had provided that there sliould be no right of appeal, except in 
special cases which were detailed in sections 59 and 60, but that the higher 
revenue authorities had a power of control and supervision over all proceedings. 
The last section provided that the Lieutenant-Governor might lay down rules 
generally to provide for the proper performance of all things to bo done, and 
for the regulation of all proceedings to be taken under the Act. 

The motion was agreed to. 

On the motion of Mr. Dampier the clauses of the Bill were considered in 
the form recommended by the Select Committee. 

Sections 3 to 8 were agreed to. 

Section 9 was agreed to, with a verbal amendment. 

Section 10 was agreed to. 

The Hon’ble Mr. Dampier said, before the Council proceeded to the 
consideration of section 1 1 , ho proposed to introduce two new sections, 10a and 
10^. As he had explained before, sections 11, 12, and 13, were intended to 
prevent delay, and to compel tlie parties interested to make their objections before 
the Collector within a reasonable time ; but it had been brought to his notice 
by the Superintendent of Survey at Midnapore that great difficulty had often 
been felt on the spot before the papers got to the Collector. People pointed 
out the boundaries, the ameen laid them down in his maps and field-booKs, and 
then, when he called upon those who pointed them out to sign the papers, they 
were non inventi : they neither came, nor signed, nor objected. The Ameen sent 
in his papers, and two or three months afterwards the people who were on the 
^t, and who might have stated their objections then, made them before the 
Collector. The Superintendent of Survey had urged Mr. Dampier to introduce 
sections such as those, by which the people who pointed out the boundaries 
should be required either to sign the papers before they were sent to the 
Collector, or else to state their objections and their reasons for them. The 
penalty for not doing so was not that the party was precluded from making 
objections, but that S’ he did not do so at the time which was most convenient 
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he must bear the cost of any future inquiry. The sections which Me. Dampiee 
proposed were as follows : — 

10a. When the demarcation of a village or other convenient tract has been completed, 
the ameen or other survey officer shall, before sending in to the Collector the maps and 
papers relating thereto, call upon the persons who have pointed out the boundaries on behalf 
of those interested to inspect the maps, field-books, and similar papers in which any 
boundary pointed out by any such person has been represented, and by signing such maps 
and papers to certify that the boundaries have been laid down in accordance with the 
boundaries pointed out by them. 

Any person so called upon, who may object to sign the maps and papers as aforesaid, 
shall be required to state his objections in writing, and such statement shall be attached to 
the record of the demarcation of the village or tract, and shall be submitted to the Collector 
together with the maps and papers. 

lOd. Whenever any person, being required by the survey officer to sign any maps 
or papers, or to give in a written statement of objections as provided in the last preceding 
section, shall fail so to sign, and shall give in such statement of objections before the papers 
are sent in by the survey officer to the Collector ; , • 

and whenever any such person, having both failed to sign and to give in such written 
statement, shall subsequently prefer any such objection : 

the ('ollector may cause to be made such further inquiry, and shall pass such order 
thereon, as he shall think fit. 

Provided that if such objection is preferred for the first time to the Collector, and 
not made in writing to the survey officer before the papers were sent in to the Collector, as 
required by the last preceding section, the Collector shall make such further inquiry at the 
expense of the person so objecting ; and if the objection shall seem to the ('ollector not to 
be well founded, he may pass such order as he shall think fit in respect of the recovery from 
the objector of any sum expended by the Collector on the inquiry, and of any necessary 
expenses incurred by any other person on account of such inquiry 

Tho Hon’i3LE Baboo Krisiodas Pal said he did not object to these 
sections, but it struck him that if they were carried without modification, they 
would practically override section 11, in which provision had been made to 
furnish copies of maps and other papers to the zemindar or his representative, 
if his representative did not agree to sign the maps before they were sent to 
the Collector. Section 11 was discretionary, and if the proposed sections lOa 
and 106 were introduced as now framed, practically tho discretion vested in 
the Collector by that section would not be exercised, and the concession made 
by tho Select Committee, to which his hon'ble friend had referred, would 
therefore be practically nullified. He would ask the hon’ble member to 
consider whether some modification might not be made in these two sections so 
as to preserve the principle recognized in the pj;ovi 80 in section 11. If that 
point were conceded, he had nothing to say against the amendment. 

The Hon’ble Mr. Dampier said he was not prepared at that moment to 
say off-hand how the alteration suggested by his hon’ble friend could be 
made ; but if the hon’ble member would be good enough, as Me. Dampieb 
did not propose to ask tho Council to pass the Bill at that sitting, to prepare such 
an amendment as would meet his wishes, be thought they would be able to 
come to an agreement upon the point. 

The further consideration of the proposed sections 10a and 106 was then 
postponed. 
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Sections 11 to 57 were agreed to. 

Section 68 having been read — 

The Hon’ble Mr. Dampiee said the general provision was that the Commis- 
sioner of the division heard appeals, and he had also a power of general control 
and supervision over the proceedings of the Superintenaent of Survey and his 
subordinates. That had been found to be sometime^ inconvenient. In fact it 
had been the universal practice, throughout the survey of Bengal which had 
taken place, not to give the Commissioner this power of control and supervision, 
but simply to give him tho^^udicial power of hearing a})peal8, and to leave the 
power of supervision and control to the Board of Revenue. The object of the 
proviso which Mr. Dampier proposed was to enable the Government to 
eliminate the Commissioner out of the chain of autlioritios, and to let the Board 
of Revenue have a control direct where the proceedings were large enough, and 
where it was found necessary to do so. lie therefore moved that the following 
proviso Ije added to section 58 ; — 

” Provided that the Government may order that in the course of any survey under 
this Act, the functions of the Commissioner shall be restricted to the decision of appeals 
under Section sixty, and that the general powers of control and supervision over the 
Superintendent of Survey or Collector and their subordinate officers may be exercised by the 
Board of Revenue directly/' 

The motion was carried, and the section as amended was agreed to. 

Sections 69 to G3 were agreed to. 

The further consideration of the Bill was then postponed. 

AMENDMENT OF THE ABKAREE ACTS. 

The IIon’ple Mr. Dampier moved that the rc/)ort of the Select 
(Committee on the Bill to amend Act XI of 1819, Act XXI of 1856, and 
Act IV of 1866 (B.C.), be taken into consideration in order to tlie settlement of 
the clauses of the Bill, and that the clauses of tlio Bill be considered for sottlo- 
nicnt in the form recommonded by the Select Committee ; and in so moving ho 
would remind the Council that the Bill was referred to a Select Committee in 
1873 ; it was then brought before the Omncil, and by general consent its 
consideration was postponed to give the Government an o])portunity of look- 
ing thoroughly into the excise administration of Bengal, and of adopting such 
measures as might be considered advisable to improve it. llon’ble members 
had seen the interesting correspondence which had taken place on the subject, 
the memorials which had been presented, the minute of Mr. Money, the 
conclusions of the Lieutenant-Governor and those ofllis Excellency tlie Governor- 
General in Council. These conclusions were referred to tlio Select Committee, 
and in proceeding to deal with them he found that the Committee, as originally 
constituted, had dwindled away almost to nothing. Therefore a few weeks 
ago he proposed that certain members be added to the Select Committee, and 
the Committee so reconstituted had given full consideration to the correspond- 
ence which had been recorded in the matter. The Bill was practically 
divided into four Parts. The Part numbered two contained amendments of the 
Calcutta Abkaree Act ; the next Part contained amendments of the Mofussil 
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Abkareo Act ; the third Part contained a correction of an erroneous wording 
in the Calcutta Police Act ; and the fourth Part contained general provisions 
which were common to Calcutta and the mofussil, or to Calcutta and a part of 
the mofussil, t,e» to Calcutta, the Suburbs, and Howrah. 

In the amendment of the Calcutta Act, the object of the new sections 
4, 8, and 16, was to make the manufacture of spirituous and fermented liquors 
in Calcutta illegal without a license. Apparently, by an oversight in the old 
Act, the manufacture of spirituous and fermented liquors was not restricted by 
the necessity of obtaining a license. I’hesc ne|y sections therefore made 
such manufacture without a license illegal, and gave the same powers for 
detecting illicit manufacture, and so on, as tlie abkareo officers and the police 
possessed under the old law in cases of illicit possession and sale. 

The amended section 19 was simply to give police officers the same 
powers of detention and arrest as the old Act gave ta the abkaree officers for 
the detention and arrest of people who held possession . of contraband liquors 
and drugs. ' 

The amended section 20 contained an important addition which would 
strengthen the hands of the executive. Under the old law, even under a 
warrant from the Collector, the abkareo officer could only enter a house, in 
cases of suspected illicit possession or sale, between .sunrise and sunset. Of 
course their efibrts were often frustrated by not being in a position to enter at 
night. The amended section empowered the Collector to cause a search to be 
made at night as well as in the day. 

Sections 33 and 34, as amended, were not of very great importance ; they 
were merely to facilitate the working of the law in a matter whicli had caused 
some difficulty. The law now provided that the Magistrate who decided 
a case of illegal possession or sale should direct the amount of tlic tine levied 
and the value of the article seized to be divided between the informer and the 
captor in equal proportions. l-Cvidently that might, on occasions, prove incon- 
venient. A case was before the Board of Revenue at the })resent time where 
the Magistrate had awarded the whole to one and the same person, whom he 
considered to be both the informer and the seizer, and the legality of his decision 
had been questioned. The existing section contained a compulsory pro- 
vision that the whole value of the thing seized and the fine should be given 
away by the Magistrate, and that nothing should go to the Government ; the 
whole must be given to those who were instrumental in causing the seizure. 
That compulsory provision had boon retained. But it had been found in 
practice that one of the essentials to make rewards effectual was to give them 
promptly, and not to keep the informer and seizer waiting until the prosecu- 
tion was concluded and the fine levied ; therefore the new section provided that 
the Collector might give any reward he liked immediately upon the capture 
being made, and that any amount so awarded should be deducted from the 
amount which was subsequently awarded by the Magistrate. 

Section 4 of the Bill was new. Under the old Act the Collector might, 
under his warrant to an abkaree officer, cause him to search a house. Section 
4 gave precisely the same powers to the Commissioner of Police, to be 
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exercised by warrant addressed to his own police officers. This would of 
course strengthen the hands of the executive to a great extent. 

Then he came to the amendment of Act XXI of 1856, The amended 
section 33 was to give the Board of Revenue power to subject drugs, when 
cultivated, to such restrictions and supervision as might be necessary. The 
powers given by the present Act were not sufficiently stringent ; tne wording 
of the law limited the powers in such a way that control could not be sufficiently 
exercised by the Board. 

Section 50, as amended, merely contained a verbal alteration of the present 
section necessitated by the substantive alteration in section 33, to which he had 
already referred. 

The amended section 74 was one which would not be overlooked. 
Under tlio present Abkarce Act those who committed certain ofFences could 
be imprisoned in the civil jail only. But some of those CfFences were of 
a nature wlwjh deserved imprisonment in the criminal jail ; and therefore it was 

n osed, in the. case of such ofiences, to give the option of imprisoning either 
le civil or in the criminal jail. 

The amended sections 75 and 70 made corresponding alterations to those 
which he had mentioned in connection with the Calcutta Act in regard to the 
distribution and levy of tines and rewards. 

Part IV was an amendment of the Calcutta Police Act IV of 1806 (B.C.); 
it was merely to correct a verbal inaccuracy. Section 40 of that Act spoke 
of certain conditions in a license granb^d under a certain section. It so 
ha])pencd that the particular section specified did not provide for the grant 
of licenses at all, and the amendment was merely to put the wording of the 
section right, ^ 

Then came general provisions common to Calcutta and the inofussil, 
or part of it. Section 10 of the Bill was new, and provided that it should 
not be lawful for any person to cultivate plants from which intoxicating drugs 
were produced without a license. At present there was no law under which 
the revenue authorities could prevent any ryot from cultivating wdiat he cliose 
to call drugs for his own consumption. It was obvious that any attempt to 
restrict the illicit sale of drugs wdiilst tliis liberty was in force was futile. 
As soon, for instance, as the cost of ganja w^as found to he inconveniently 
high, every ryot in certain districts would grow a sort of bastard ganja as 
if for his own consumption, hut really for clandestine sale. But under these 
sections the Collector would be able to supervise such growth, and if a man 
wanted to cultivate an intoxicating drug he must get a license to do so. 

Section 11 merely ajjplicd to cases under tlie Act the measure of imprison- 
ment which the Penal Code applied generally in default of payment of fine. 
It provided that a certain amount of fine should be commutable to a certain 
amount of imprisonment. 

There was not much to add to what was already before the Council with 
regard to the provisions contained in section 12 of the Bill. They were taken 
from the Tippling Act in England, and had been suggested by Mr. MacEwen, 
a Judge of the Small Cause Court, who was good enough to attend a meeting 
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of the Select Committee. He showed that there were many suits brought in 
the Small Cause Court, mostly against Europeans, for comparatively long 
scores run up for drinks ; sometimes five or six drinks in the course of the 
day. Eve^ time some men passed the drinking-shop they seemed to take 
a drink, ^he Committee had taken some pains to ascertain what the effect 
of this section would be, and the general feeling was that it would ^pose 
some sort of check, and that many of these drinks would be abstained from if 
it were necessaiy to pay for them down on the spot. Different opinions were 
held on the point, and there was a good deal to be said on the other side, 
^he principal objection seemed to be that Europeans in this country did not 
carry about money with them, and some inconvenience might arise from that 
fact. But the Act had been in existence in England for years, and had worked 
satisfactorily, and tliose who had given attention to the subject in this country 
thought that the good it \yould do would outweigh the small inconvenience it 
might Boihetimes cause. The balance of opinion was in favour of this •provision. 

Section 13 of the Bill provided that there sliould be ‘no pawning of 
articles for the payment of liquor. 

The Select Committee had adopted almost all the conclusioris which the 
Government had arrived at in the correspondence wliich had taken place ; 
but they had not thought it necessary to adopt the recommendation made by 
Mr. Money, that the wholesale trade in Calcutta should be subjected to license. 
It was true that in the mofussil it was necessary to take out a license for the 
sale of liquors wholesale, but the license fee was trifling, only lls. 16 a year. 
In the North-Western Provinces and in Oudh, as liad been stated to the Council 
by Mr. Beairfort, these wholesale licenses were known, and were in force ; and 
80 far it was ah anomaly that a license should not be required tq cover whole- 
sale dealings in Calcutta, while it was levied in the interior. But Mr. Dampier 
had communicated with the Madras and Bombay authorities, and he found 
that in those presidency towns no licenses were required for wholesale ; and 
therefore, on the whole, it was thought better that the Calcutta practice should 
be uniform with that of the other scaq)orts and importing presidency towns, 
rather than that it should be uniform with that of the interior and of the 
inland provinces. 

There was one other point on which the Select Committee had not adopted 
thp Suggestions which were made by Mr’. Money, namely, on the question of 
dispensaries. A good deal had been said about this matter ; it had attracted 
much attention, and a petition had been presented to the Lieutenant-Governor 
which had been handed on to Mu. Dampier, and from which ho would read 
an extract : 

“That your memorialists need not repeat the reasons wliich suggest the necessity of 
some provisions of tho kind introduced in tlio draft Bill [referring to the draft Bill wnic^ 
Mr. Money drew up]. The Select Committee argue that the existing law (Act XI of 1849) is 
sufficiently stringent to meet the evil oomphiined of ; but whatever the case may be theoreti- 
cally, it is notoriohs that practically it has entirely failed. For more than a quarter of a 
century that law has been in operation, but the evil under notice, far from being checked, is 
flourishing in full luxuriance. The executive authorities have not evidently considered the 
dispensaries to come under it, from the simple foot that proseoutidns have been almost mk 
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It is ol)8erveable that possibly the Legislature, in enacting Act XI of 1849, had not then this 
evil in view, inasmuch as it had not then assumed such a formidable magnitude/’ 

And then the memorialists urged the Lieutenant-Governor to cause 
sections to be introduced, — 

“ That even if it be supposed that the existing law covers dispensaries, yJur memorial- 
ists beg to submit that it does not provide what quantity of liquor may be stor^ in a dispen- 
sary for bond fide medicinal purposes ; that, when it is sold, it should be sold upon a duly 
authenticated medical prescription ; that a register of such sales should be kept ; that such 
register should be open to inspection by authorized officers ; that liquor passed clandestinely 
as medicine with a false label, as is now the practice, would be (ionsidered an unlicensed sale. 
If these regulations and restrictions were imposed by law, the duties of the executiui 
officers and the Magistrates would bo well defined : there would be no pretext for either evading 
or ignoring the law, and the temptation to, or opportunity of, drinking would be minimised for 
those who supply themselves with liquor under a cloak, who ore restrained by a wholesome 
feeling of self-respect to resort to Jiquor-shops or open accounts witli them.” 

It se6ii>«d to have been assumed, in some of the comments which had 
appeared, that the Select Committee liad treated this matter rather cavalierly ; 
that they had not paid sufficient attention to it. Ilis hon’blo colleagues on 
the Committee knew well that this was a mistake ; that tlie Committee consi- 
dered the practicability of introducing restrictive provisions in the sense 
desired at two meetings ; and that on the whole the majority of the Committee 
did not think anything that could be devised would impose a practical chock. 
It was agreed, however, that the matter sliould be brought before the Council 
by one of the minority, and instead of passing it over and paying no atten- 
tion to it, the Committee had drawn up the be||^ sections, which they thought 
could bo drawn. The majority of the Coimnittee Idioughf that' oven those 
sections would not be of any ])ractical Use. The introduction of those sections 
would be proposed, as would bo seen from the notice of amondinent given by the 
lion’ble member opposite (Baboo Doorga Cliurn Law). Mu. Lami^ier would 
reserve his remarks as to the present state of the law, and the view the Com- 
mittee took until the hon’blo gentleman proposed bis amendment. 

The motion was then agreed to. 

Sections 3 to 10 were agreed to. 

The Hon’ble Baboo Doorga Churn Law said, before the Council pro- 
ceeded to the consideration of tlio next section, he would make a few remarks. 
The native community, who were alarmed at the spread of drunkenness, and 
were anxious for its sujipression, seemed to be disappointed at the absence of 
any provision in the amended Bill for the prevention of clandestine sales of 
spirituous liquors by chemists and druggists. That some of those people did 
sell spirituous liquors, was an undoubted fact, and they did so with perfect 
impunity under cover of their profes.sion. He admitted that the law, as it at 
present stood, provided for the punishment of these persons if detected, but 
there was nothing in it which afforded facilities for detection. Ho did not say 
that the proposed system of registry would afford a complete check against 
such clandestine sales ; but he thought the introduction of these provisions in 
the BiU would operate as a wholesome check on the vendors, and tne inspection 
from time to tune by police and abkaree officers would open up oppor- 



Ammdtnent of the Ahkaree AcU^ 


[Aiigiitttr 


28 ? 


tunities for detection which were entirely absent at present. Under these 
circumstances he proposed that the following sections relating to the sale of 
spirituous liquors by druggists and chemists, which wore rejected by the majority 
of the Select Committee, be inserted in the Bill after section 10 : — 

lOtf. Notwithstanding anything in this or any other Act contained, chemists, 
* druggists, and apothecaries, not being licensed vendors, may 

Sell spirituous and fermented liquors and intoiicating drugs 
tor bona jiae medicinal purposes only ; 

* provided that no such chemist, druggist, or apothecary, shall sell such liquors or drugs 
unless they have been mixed with other ingredients as a medicine, except upon the prescrip- 
tion of a medical officer holding a degree not below that of a licentiate of medicine ; 

and every sale made by a chemist, druggist, or apothecary otherwise than as in this 
section provided, shall be deemed to be an illegal sale, and the person making such sale 
shall be liable to all the penalties prescribed for making an illegal sale by the laws in force. 

10^. Every such chemist, druggist, and apotliecary, #hall keep a register in such form 
„ . , f 1 . u 1 . »» Board of Revenue may prescribe, in which he shall 

Keguter of laleB to be kept. x j * j i r i 

enter the date and quantity ot every sale of such liquors or 
drugs which have not been mixed with other ingredients as a medicine, and the prescription 
given in respect tliercof, and the name and residence of the purchaser, which register shall at 
all times be open to the inspection of the Collector, or any excise officer above the rank of 
jemadar, who may be deputed by the ('ollector for the purpose of such inspection, or of any 
other person duly authorized in that behalf. 

lUc, Every such chemist, druggist, and apothecary, wlio shall neglect to keep such 
^ . , , . ^ register, or to enter the required particulars regarding any such 

»fornottop.ngro«.,ter. b b } 

or who shall make an incorrect entry thereof; 

or who shall refuse on demand to produce such register for the inspection of the 
Collector, or other officer duly authorised to inspect it, 

shall, for every such offciicc, be liable to a fine of tifo hundred rupees 


The Hon’ble Mr. Reynolds said lie fully sympathized with the hon’ble 
member in the motives which had actuated him in proposing this amendment ; 
and if he believed the amondnicnt calculated to cfi'cct the end for which it had 
been proposed, it would have no more cordial advocate than himself. 

They had been told, by those who might be supposed to be well informed 
on the subject, that the practice of drinking was spreading among the upper 
classes in Bengal. That intcmpcranco should prevail among any class of the 
people must be admitted to be a national calamity ; and the evil was intensified 
when those who yielded to the vice belonged to the higher and educated classes, 
to whom others naturally looked up for example and guidance. It was said 
that in England intemperance was the national besetting vice, but he trusted, 
it might be observed, that it was gradually becoming confined to the lower 
classes. A hundred years ago an English gentleman would have felt it no 
disgrace to get drunk, whereas now there was scarcely one of the upper or 
middle classes who would not feel it ta be a d.egr:idation ; and among the more 
respectable even of the lower classes, the same influence was making itself felt. 
But the condition of Bengal was very different from this. The great mass of 
the people were remarkably temperate, and he trusted that they might 
always remaili so ; but there were grounds for fearing that a habit of indulgence 
of drink was extending among the h igher classes, and this must naturally give 
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rise to seriouB apprehensions that the evil would spread from the educated few 
to the uneducated many* Any rule or law which would tend to check this most 
deplorable tendency deservea the cordial support of any one who had the 
interests of this country at heart. 

Nevertheless he was unable to accept the amendment of the hon’ble 
member. In the first place, it seemed to him that the amendment came in 
the wrong place. It was an old legislative maxim that the legal remedy should 
not go beyond the evil which it was intended to remove. Now, he believed 
that it would be admitted that this evil — the sale of spirituous liquors at 
dispensaries under the guise of medicine — prevailed only in Calcutta, or at 
most only in Calcutta and in three or four large towns in the interior. The 
amendment should, therefore, have been introduced in the Part of the Bill 
which related to Calcutta, and not among the general provisions of the Bill. 

Passing to the words themselves of the amendment, he observed that 
it was prorvided that no chemist should sell spirituous liquors unless they had 
been mixed with other ingredients as a medicine: but was the hon’ble 
member prepared to say wdiat constituted a medicine ? There was a 
mixture of which some of tliem had doubtless occasionally partaken, made 
by mixing a wine glass full of brandy or whisky with hot water, sugar, and 
lemon. That was a spirituous liquor mixed with other ingredients, and it 
was impossible to deny that it might be taken as a medicine, and that, under 
some circumstances, it might be a useful and valuable medicine. The 
amendment of the hon’ble member would legalise the sale by a chemist of 
such a mixture as this without any restrictions. 

The amendment went on to provide that liquors, even when not mixed with 
other ingredients, might be sold on the prescription of a medical officer holding 
a degree not below that of a Licentiate of Medicine. In England such a provi- 
sion as this would be logi^sal and intelligible ; for in England there was 
a medical body duly recognized by the law, and enjoying a complete monopoly 
of medical practice. No one was allowed to practice medicine in England 
unless he possessed a qualifying certificate from the College of Surgeons, or the 
Society of Apothecaries, or I think from one or two other bodies ; but we had 
no such recognized body of medical practitioners in Bengal. The status of 
a Licentiate of Medicine was, he believed, entirely unknown to the law, and he 
thought this Council should pause before agreeing to recognize it in the 
manner proposed by this amendment. 

The next clause declared that every sale made by a chemist, otherwise 
than as in this section provided, should bo deemed to bo an illegal sale. He 
ventured to think that the hon’ble member had not fully considered the effect of 
enacting a law in such words as these. It appeared to him that the result would 
be that Messrs. Bathgate & Co. would render themselves liable to a fine 
of .Rs. 500 every time they sold a bottle of eau-de-cologne. 

He was aware that it might be said that in such matters we ought to 
assume that people were possessed of ordinary common sense, and that com- 

E laints such as he had suggested would never be made, or, if made, would not 
e entertained by the Magistrate. But in legislation we had no right to 
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assume anyihing of the kind. There was nothing more dangerous than to 
enact a law in wide and general terms, and to trust that it would only be put 
in force in a cautious and guarded manner. An instance which occurred the 
other day in England was a note-worthy example of this. There was an old 
Statute of George II which was originally intended to check seditious and 
treasonable meetings. It had long been obsolete, but had never formally 
been repealed. Tliis statute was brought forward and put in forc^ for the 
purpose of compelling the proprietors of the Brighton Aquarium to cl^se that 
institution on a Sunday. Nothing could have been further from the o^ect of 
the original Act; but it was impossible to deny that the complaint camel within 
the wording of the Statute. I 

The Judge before whom the case was brought said that he would'^ladly 
have found a loophole in the law which would have enabled him to ensraiss 
the complaint, but he w^as unable to do so, and he was compelled to convictVand 
fine the defendants. This case showed the extreme danger ^-of" couclijing 
enactments in general language, which included indeed what it was desired 
to prohibit, but included also a number of other things which were perfectly 
harmless and unobjectionable. I 

For these reasons he was unable to support the amendment of the hoin 
member, and he must express a hope that it would not be assented to 
this Council. 

The IIon’ble Mr. ITogg said he cniircly agreed in the remarks of tt 
hon’ble member who had just addressed tlio Council. Mr. Hogg submitter 
that the section as drafted, instead of placing a check on the sale of liquor, hat 
precisely the opposite effect, namely, licensing tlie sale of liquor; wlierea^ 
now it was absolutely illegal fur a cliemist or druggist to sell any liquor. That\ 
was the ground uptm wdiicli he opj)()sed these sections in the Select Committee, \ 
and that w^as the ground upon wdiich he opposed t^icm now. 1 

The Hon’rle Mr. Damtier might begin by saying that when the memo- 
rial which he held in his hand was lianded over to him by the Lieutenant- 
Governor, it was accompanied hy an intimation that His Honor thought that 
more stringent measures w’ere necessary to suppress the sale of liquors in 
medicine shops. JMr. Dampier agreed entirely that more restrictive measures, 
if practically effectual measures could be devised, w^ere desirable. In this 
belief the Select Committee aj)proached the subject, and in looking into it 
they found that in the opinion of the majority nothing practical could be 
devised which would be more efficient than the preventive provisions of the 
existing law. He w^ould lay those provisions before the Council. 

The Calcutta Act in section 4 provided that any retail sale of spirituous 
or fermented liquors without a license w as illegal, and provided a penalty of 
Rs. JOG. Section 15 provided that any person not being a licensed dealer 
having a greater quantity than that specified in section 5 in his possession 
to be fined Rs. 500. To that there was an exception, ‘‘except in the case of 
English and Foreign spirits and beer.” That touched the present case. Under 
section 16 such articles were liable to confiscation, and under section 20 any 
house in which it was supposed that such articles were kept might -be searched 
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from sunrise to sunset according to the present law ; but under this Bill the 
power of search and seizure would be further extended to any time, whether 
in the night or day. 

In the mofussil, Act XXI of 1856, section 28 provided that there should 
be no manufacture or sale of spirituous or fermented liquors except under the 
Act ; section 48 provided a penalty of Rs. 500 for illegal manufacture or sale ; 
section' 49 provided for the confiscation of any such liquor or drug which any 
p^on might possess, except English and Foreign wines and beer purchased for 
private use and not for sale, and for the imposition of a penalty on conviction ; 
section 58 provided that a house miglit be entered and searched if suspected of 
containing illicit liquors or drugs between sunrise and sunset extended by this 
Bill to any time either day or night ; and section 59 gave police and customs 
ufficers all such powers of search and detention. 

So that as the law stood, chemists and druggists, both in Calcutta and the 
mofussil, *wpre precisely in tlie same position as any other individual as regards 
the possession and sale of spirituous or fermented liquors : that was to say, that 
under a strict interpretation of tlic law they could not sell any sjiirits or spirituous 
liquors without incurring a penalty, and they could not possess above u certain 
quantity of countr 3 ’-made liquor and drugs^ but tliey might have an unlimited 
quantity of imported spirits or beer on tlieir own premises, just as a private 
individual might have. The question was, were the Council pn^pared to 
restrict the personal rights of those persons who carried on tlio trade ofcliernists 
and druggists within closer limits than the rights of any j>rivate individual ? 
Were they prepared to enact that those who liud chemists and druggists shops 
below, and lived with their families above, should not enjoy the same right as 
any other private individual enjoyed of keejiing sf)ij‘itij(»us or fermented 
liquors in their houses? And Mil Dami’iek did not think the C'ouncil 
would be prepared to pass such a measure as that. One thing had occurred 
to him, tliat where a di^ensary was not used also as a jirivatc dwelling, 
the Council miglit summarily impose tlie maximum of imported sjhrits 
whicli should be kept on the promises at one time. He had made 
inquiries, and he believed that one bottle of brandy would be sufficient for 
tlie business purposes of a dispensary. Now, if the Council were to pass any 
restrictive measure, it seemed to him that they should go much farther than the 
amendment of the hoii’ble member ; and where premises were used as a 
dispensary apart from a private dwelling-house, they rniglit imjiose such 
a maximum. But where the dwelling-house of the chemist was on the same 
premises as the dispensary, it was evident that a man who wished to evade the 
law would keep the stores of liquor in his private apartments or in his bed-room, 
and when necessary he would produce a bottle to the customer. With all the 
willingness in the world to jirovide somctliing tliat would check the Illicit sale 
of liquors at dispensaries, Mr. Dampiek had not been able to devise any 
reasonable measures that would in his opinion further the object in view. The 
Council would see that the Government only desired to have some measure 
suggested which should provide an effectual check on such illicit sales j and if 
uny one could suggest a measure which would be useful for the purpose, and 
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not trench too far on the rights of the public in general, who happened to deal 
in drugs and medicine, he should be the first to support it. 

As for the amendments before the Council, he had said that they had been 
considered in Select Committee. Every one of the difficulties pointed out by 
the hon^ble member on his right (Mr. Reynolds) had been fully considered. 
What was a medicine ? W^ho were authorities competent to give prescriptions, 
and the like ? But the Committee had not been able to devise any provisions 
which should be less defective and less open to objection. They believed tiie 
only effect of introducing these provisions would be to create a kind of satisfac- 
tion that in deference to the public wish something on the subject had been 
introduced into the Bill. 

As to one point which the memorial urged, that the executive had not 
considered that the provisions of the present law applied to dispensaries, if there 
was any one present who was responsible for that reading of the law by the 
executive in Calcutta, perhaps he would explain whether they , entertained 
such views, and if so, the grounds on which they were based. It seemed to 
Mr. Dampier that the executive had enormous legal powers for the suppression 
of the illicit sale of liquors by chemists and druggists if they chose to exercise 
those powers ; and it was only in consequence of their powers being exorcised 
with a reasonable discretion in allowing dispensaries to sell liquor really for 
medicinal purposes, that it was possible for chemists and druggists to carry on 
their trade at all. He believed that an hon’ble member had some amendment 
on the anvil restricting the amount of spirituous liquors to be kept in a 
dispensary at one time, in cases where the person keeping the shop did not 
reside on the premises. Mr. Dampier doubted whether anything effective could 
be devised even in that direction. Something must be allowed to bo kept on the 
promises; and oven two bottles would provide sufficient for a drinking bout of 
a few friends, such as, it was said, were held in d^pensaries after the licensed 
liquor-shops were closed ; and even two bottles would fill many phials labelled 
“ medicine.’’ Still, if his hon’blc friend would propose something to that 
effect, the Council might be able to adopt it. As to any interference of that 
kind with chemists who lived on the premises on which they kept their shops, 
he could not agree. Ho could not agree to any thing which would restrict 
their rights because they happened to have druggists’ shops below the premises 
in which they resided. Ho would oppose the amendments proposed, simply 
on the ground that they wore impotent to effect the object desired. It 
seemed to him that the real way to meet the evil was to make a strong 
executive movement — a sort of revival in this direction. 

The Hon’ble Baboo Kristodas Pal said, whatever difference of opinion 
existed as to the detailed provisions which had been moved by way of amend- 
ment, it seemed to be the unanimous opinion in the Council and out of it that 
the evil complained of did exist. That opinion was first pointed out in some 
of the meihorials to Government ; it was admitted in Mr. Money’s Minute ; 
it W818 admitted in the Resolution of the Government, and in its letter to the 
Board of Revenue; and it was admitted in the letter of the Government of 
India to the Government of Bengal. Thus there was a consensus of opinion 

The ffon’ble Mr. Dampier. 



Amendment of the Abkaree Ach. 


23t 


1 ^.] 


in regard to the existence of the evil complained of. The hon’ble member 
in charge of the BiH was perfectly justified in stating that this question was 
fully considered in Select Committee, and that the difficulty was how to make 
a practical provision for meeting the evil. Baboo Kristodas Pal admitted the 
difficulty, and he was not himself quite satisfied that the provisions prepared by 
the hon’ble mover of the Bill, and since adopted by the mover of the amendment 
before the Council, would go to the extent desired, in checking the evil. But he 
felt satisfied that if those provisions would not fully check the evil, they would 
prove very useful in counteracting it to a great extent. It was true, as observed 
by several hon’ble members, that the present law was stringent and com- 
prehensive enough. But tlie fact that tlie law had all along remained 
a dead-letter as it were, and that the clandestine sale of liquors in dispen- 
saries had been going on without let or hindrance, and that it had now 
become a sort of a public nuisance, was, he thought, proof sufficient that 
the law 'wa^ not sufficiently strong, or that the executive had not been 
sufficiently strong under that law. For if that was not the opinion of the 
executive, surely Mr. Money, the member in charge of the Excise Department 
in the Board, would not have recommended fresh legislation, nor would the 
head of the Government have adopted that suggestion and recommended its 
adoption by the Council. Baboo Kristodas Pal agreed with the hon’ble 
member opposite (Mr. Reynolds) that the evil, whatever it was, was confined 
chiefly to Calcutta and four or five other towns, and that it was not therefore 
necessary that these clauses should apply to the provinces generally. In fact, 
he thought it would be better to confine the operation of the provisioiis to 
Calcutta and its suburbs by way of experiment only ; and if that suggestion 
were adopted, then the proposed clauses might come under tlie other J^art of 
the Bill. 

As for the question as to what was a medicine, that objection he thought 
was mot by the provision that the sale was to be made on medical prescription. 

[The Hon’ble Mr. Dampier pointed out that if the liquor was mixed with 
other ingredients, then no prescription was required. A prescription was only 
necessary when the liquor was to be sold pure. Hence the difficulty, at what- 
point did it become mixed ?] 

The Hon’ble Baboo K^risto Das Pal continued. — Then came the ques- 
tion who was to be the authority to give a proscription ? and whether the 
Council should recogniae a Licentiate of Medicine. He was a functionary 
recognized by the Government, by the medical faculty, and by the Uni- 
versity. In fact the Licentiate of Medicine was usually known by the 
name of Sub-Assistant Surgeon, who passed the Medical College and held 
a diploma. In Calcutta the native medical profession chiefly consisted of 
these Licentiates of Medicine, who were authorized members of the medical 
profession. It was true that there were many who could not afford^ pay for 
European medicine, or who had not faith in allopathy, and had recourse to the 
Hindu system of medicine, or to homeopathic treatment. But where allopathic 
medicines were prescribed, they were usually prescribed by a graduate in 
medicine, or other medical gentleman holding a diploma. So he did not think 
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the Council would be acting contrary to any recognized rule of the Govern- 
ment by recognizing those who held the diploma of Licentiate of Medicine 
and Surgery. 

He entirely agreed with the hon’ble member in charge of the Bill as to the 
difficulty of regulating the sale of liquors in dispensaries where the owners 
had also their private residences on the same premises. But the number of 
such dispensaries, ho thought, was very limited in the town ; and if the Council 
could not reach them, he thought they could very safely reach those dispen- 
saries which were kept merely as modicino shops. He also agreed with the 
hon’ble member that the provisions contained in the amendment would fail in 
effect if there were not a special provision also for restricting the quantity of 
liquor to be kept in store in medicine shops, and with that view he had 
prepared an amendment to the following effect. He proposed to add a proviso 
to the new section lOa after the words ‘‘ Licentiate of Medicine : ’’ — 

“ Provided also that no such chemist, druggist, or apothecary, shall keep fiaore than two 
bottles of brandy or other spirituous or femionted liquor in any such shop.” 

The hon’blo meml>er in charge of the Bill had made inquiries as to the 
quantity of liquor necessary to be kept in a dispensary, and ho had ascertained 
from one of the most respectable dispensaries in the town that one bottle of 
brandy at a time would bo quite sufficient. To bo on the safe side, Baboo 
Kristodas Pal had laid down a maximum limit of two bottles, and then, 
by way of penalty, ho would add at the end of section lOc* the words or who 
shall keep more than two bottles of brandy or otlier spirituous or fermented 
liquor.’’ If these amondmonts were accepted, he thought they would meet the 
object of the hon’ble njcmbcr on his right (Baboo Doorga Churn Law), and, 
with the other sections, to a great extent meet the views of those who petitioned 
the Government for some legislation on tlie subject. 

The Hon’ble Mr. Dampier thought that before the amendment was put, the 
wording should be very carefully considered, so as not to interfere with premises 
which were used for private occupation as well as for dispensaries, and therefore 
he thought the Council should vote upon tlie amendment subject to careful 
reconsideration at the next meeting, supposing that they should be inclined to 
accept the general principle of it. 

The original motion that sections lOa^, 10^, and 10c, be introduced, was 
then put and negatived. 

Sections 11 to 13 wore agreed to. 

y The Hon’ble Mr. Dampier said it was urged upon the Select Coramitteo 
that they should insert in the Bill a section making over the duty of licensing 
liquor-shops (at any rate in Calcutta) to the municipal bodies. A good deal 
of discussion bad taken place on that proposal, but the Select Committee were 
not then in a position to adopt such a provision. It was not a matter on which 
it would have been right to act in opposition to the Government. Since 
then the views of the Government had been ascertained, and the result was 
that under the authority of the Lieutenant-Governor Mr. Dampier proposed 
a section by which the Government took power to make over to the municipal 

The UoTChle Bahoo Kristodas PaL 
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body, in any place, the* duties connected with the granting of abkaree licenses. 
He moved the introduction of the following section after section 13 : — 

13a. Notwithstanding anything in this or in any other Act contained j it shall be 
lawful for the Lieutenant-Governor to assign to the Justices of the Peace for the Town of 
Calcutta, or to any other Municipality, such functions and powers as he shall think fit in 
respect to the granting, withholding, and withdrawal of licenses for the sale of spirituous or 
fermented liquors and intoxicating drugs (being functions and powers which, but for such 
assignment, might legally be exercised by any officer of Government), to be exercised by 
such Justices or by such Municipality within the limits of their respective jurisdictions, 
under such conditions and subject to such rules as the said Lieutenant-Governor may 
impose; and the Lieutenant-Governor may at any time withdraw and revoke any functions 
and powers which he has assigned under the provisions of this section.” 

The Hon’rle Mr. Hogg Raid he had not seen a copy of the notice of the 
proposed aiifcndment before he came into the Council that morning, but it 
seemed to ^im to be open to question how far it would be fair to pass a section 
for imposing peremptorily on the municipality tlio conduct of Abkaree business, 
subject to such rules and conditions as the Lieutenant-Governor might prescribe. 
It might hap])en that the Justices or otlier local bodies miglit not desire to take 
over the duties connected with the licensing of liquor-sboj)S subject to the 
conditions imposed by the Government. lie therefore thought that some P**^" 
vision should be added by whicli the rules and conditions rctorrod to should be 
made subject to the consent of the municipality comrorned. If the hoii’ble mover 
had no objection to add some words providing for such consent, Mb. Hooa 
would have no objection to offer to the section. 

The Honu’le Mr. DAMriEU observed tliat he believed there would be no 
objection to provide for such consent, and lie thought it would bo advisable 
also to make such transfer of functions subject also to the sanction of the 
Governor-General in Council. 

The Hon’ble Baboo Kristodas Pal said ho would support tlio addition 
proposed by the hon’blc mover of the Bill, as he had taken the initiative in this 
matter, although the proposed addition did not seem to him to go far enough. It 
simply vested the Government with discretion to make over the power of 
licensing liquor-shops within tlio town to the Justices, btill ho accepted it 
as a concession, because be assured the Council that there was a^ strong 
opinion among the public that municipalities were the best authorities to 
regulate the liquor traffic, inasmuch as they had a direct interest in the consumjv 
tion of liquor within the limits of the municipalities. And it was fairly argued 
that if local bodies were considered fit to exercise control oyer matters relating 
to conservancy, surely they wore fit to act in a matter so vitally affecting the 
morals and health of the people in the municipality. He therefore hailed with 
pleasure the concession made by the Government, and also suppoi ted tlio sugges- 
tion made by the hon^blo member on his right (Mr. Hogg), that if the power 
of granting liquor licenses be conceded to the municipalities, it Ought not, 
without their consent, to be made subject to any conditions or rules, particularly 
in a town like Calcutta, where the Justices had full control over their ow^ 
affairs, and they ought not to be fettered by any rules beyond the requirements 
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of the law. Therefore he hoped the hon’ble mover would make the alteration 
suggested by the hon’ble member who spoke last. 

The hirther consideration of the proposed section and of the Bill was then 
postponed. 

CALCUTTA MUNICIPALITY. 

The Hon’ble the President, before adjourning the Council, said he hoped 
that at the meeting of the Council on Saturday next they should be able to 
take up the consideration of the Calcutta Municipal Bill, and he would take 
this opportunity of drawing the attention of hon’blo members to the eighth rule 
of the Council, which required that members who wished to make any original 
motion at any meeting must give notice of their intention tliree days before the 
day of the meeting at which they intend to make the motion. The Bill was 
a long one, and he thought it would tend much more to the better and early 
disposal of it if lion’ble members would think of it and give notice of the 
amendments which they intended to move. * 

The Hon’ble Baboo Kristodas Pal asked whether he was in order in stat- 
ing that he believed it was understood that the report of the Select Committee 
on the Calcutta Municipal Bill would not be taken into consideration by the 
Council until November next. He had reason to believe that some of the 
public bodies who intended to submit representations were under the impres- 
sion that the Bill would not be taken up until tliat time. 

The Hon’ble the President thought that the public business required that 
the consideration of the Bill should bo taken up much earlier, and now, with 
this notice, ho hoped that the public bodies referred to would give the Council 
the benefit of their assistance before the next meeting, or at latest the meeting 
after. 

The Council was adjourned to Saturday, the 14th instants 


Saturday^ the \Ath August 1875. 

5?^ r ( ji c n t : 

The Hon’ble V. H. Schalcii, c.s.i., presiding. 

The Hon’blo H. L. Dampier, 

The Hon’blo Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’ble Baboo Juggadanund Mookekjee, Rai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Churn Law, 
and 

The Hon’ble Baboo Kristodas Paul 

SURVEY AND DEMARCATION OF LAND. 

The Hon’ble Mr. Dampier moved that the Bill to provide for the survey 
and demarcation of land be further considered in order to the settlement of 
the clauses of the Bill. 

The motion was agreed to. 
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The Hoh’ BLE Mb. Dampier said, at the last meeting certain amendments 
which he proposed to introduce after section 10, and which were then marked 
sections 10a, 103, and 10<7, were reserved for further consideration. Having 
reconsidered those sections, and having considered the criticisms then made, 
he had redrafted the sections, and they wore now numbered 11, 12, and 13. 
Notice of this amendment was given, and he had now to propose that the 
sections which were circulated as proposed amendments do stand as sections 
11, 12, and 13 of the Bill in lieu of those which now bear the same numbers 
in the printed Bill. The sections were as follows : — 


“11. When the demarcation of a village or other convenient tract has been completed, 
the Ameen or other Survey Officer Bhall, before sending in to 
toliju mapsTr tho Collector the maps and papers relating thereto, by a general 
notice in which the names of all persons required to appear shall 
be specified, and which shall be posted up at a convenient place in tlie village or tract, cull 
upon all persons who have pointed out any boundaries in such village or tract on behalf of 
those interested to attend before him within three days of tlio publication of the said notice 
for the purpose of inspecting the maps, field-books, and similar papers in which any boundary 
pointed out by any such person has been represented, and by signing such maps and papers 
to certify that the boundaries have been laid down in accordance with the boundaries pointed 
out by them ; and every person so called upon shall be legally bound to attend before such, 
Ameen or Survey Officer, and to inspect tho papers, in accordance with such requisition. 

Any person so called upon who may object to sign the maps and papers as aforesaid 
shall be required to state his objections in writing, and such 
. tatemont o objection*. statement shall be attached to tlie record of the demarcation of 

the village or tract, and shall be submitted to tho Collector together with tho maps and papers. 
The signature affixed to any maps or papers under this section shall be in attestation 
Fflect of fli nature thc Doundaries thercoii represeuted, or any of them, 

. «, 0 fljgna ure. havo becu represented in accordance witli those pointed out by the 

person signing; and tho affixing of sutth signature shall not he held to])rejudioo tho right 
of any person interested to make any objection to such boundaries on any other ground 
before the Collector under the next succeeding section.’^ 

“ 12. On receipt in the Collector's Office of the maps or papers allowing any boundaries 
which have been demarcated, tho Collector sliall cause a notifl- 

may think jiroper, informing all persons concerned that the maps 
and papers relating to the boundaries in the village or tract specified are open to inspection ; 
and requiring any person who may have any objections to prefer, to prefer such objections 
within six weeks of the date of the posting of such notification, after which time tho Collector 
will proceed finally to confirm tho boundaries as laid down for the purposes of tho survey. 
Whenever the Collector shall have reason to believe (either from the failure of any person 
interested or liis representatives to sign the majjs and papers on 
iMu* spedal when required by tlie Survey Officer to do so under the last 

preceding section, or for any other reason), that any zemindar or 
pereon interested is likely to object to any boundary as laid down, or as represented in the 
said papers, the Collector shall cause a special notice requiring such zemindar or other person to 
attend personally or by duly authorized agent before him, or before any person authorized 
by the Collector in that behalf, within a specified time, which shall not bo less than one 
Baonth after the service of the notice, for the purpose of signing and tlierehy admitting the 
correctness of any maps or other papers which have been prepared under this Act in resp^ 
of any boundary in which such zemindar or other person is interested, or of stating in writing 


Collector wben to 
notice. 
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the substance of any objection ■which he may -wish to prefer against the correctness of such 
maps or papers ; and if any person so summoned shall fail to attend and to sign t^ said 
maps or papers, or to give in a written statement of his objections within the time prescribed 
the Collector may proceed finally to confirm the boundaries as represented in such maps and 
papers, for the purposes of the survey and of this Act. 

Provided that if within the time specified any such duly authorized agent deposits with 
the Collector the necessary expenses of making copies of the 
If agent depoiitsexpen*®* of malt- gaid maps or papers, the Collector shall order such copies to hft 

iiig copies, CdllectiF aliall Older them f xi. j i ^ ^ 

to be prepared. prepared ; and as soon as they are prepared, shall cause a notice 

to that effect to bo posted at his Office ; and the said agent shall 
be allowed such time as may be specified in such notice, not being less than fifteen days from 
the posting thereof, for the purpose of signing or of giving in a written statement of objections. 

When a written statement of objections has been given in, as in this section provided, 
the Collector, after holding any further inquiry which he may 
wbjpction is deem necessary, shall pass such order in respect of such objections 

as to him shall seem tit ; and if the objections shall seem to him 
not to he well founded, shall direct that all expenses of such further ipsqurry, and all 
expenses enfailed on any other person by such inquiry, shall be recovered from the person who 
made the objection.” 

13. Wheijever any person having failed to sign the maps and papers, or to give in 

Pctnon making objections in writing within the time prescribed by the noti- 

ti m, m«y be r»*qnin d to deposit ficatiou or by the special noticG mentioneii in the last preceding 
coats ot further imiuiry. Section, shall, at any time before the Oolleotor has finally confirmed 

the boundaries for the purposes of the survey, prefer any subscH^uent objectiou against the 
correctness of any maps or papers in respoot of which such notification or notice was issued, 
the Collector shall require him to deposit the estimated costs of any further inquiry which it 
may he necessary to make in respect of his objection ; and if the said person shall fail to deposit 
such costs within the time sjiecifiod by the Collector, he shall he deemed for all purj-joses of this 
Act to have admitted the correctness of the said maps and papers. If the costs of any inquiry 
which may he deemed necessary bo deposited, tlie Collector shall make such further inquiry 
at the expense of the person so objecting; and if the objection shall seem to the Collector 
not to be well founded, he may pass suoli order as ho shall think fit in respect of the recovery 
from the objector of any sum expended by the Collector on the inquiry in excess of the sum 
deposited, and of any necessary expenses incurred by any other persons on account of such 
inquiry. 

Provided that no person so making an objection after the proscribed time shall under 
any ciroumstancos be entitled to recover the expenses which ho is required to deposit before 
any further inquiry is made in respoot of such subsequent objection.” 

The Hon’ble Baboo Kkistodas Pal said, as the sections proposed by bis 
hon’ble friend at the last meeting were postponed at his instance, ho had much 
pleasure in saying that he accepted the amendments now proposed. 

The motion was agreed to. 

In the postponed section 2, the following amendments were made on the 
motion of the Hon’ble Mr. Dampier : — 

(1.) The interpretation of “Collector” was altered so as to provide that “ Collector” 
meant every Collector of a district, and included every officer either generally or specially 
vested with the powers of a Collector under the Act. 

(2.) The definition of “ tenure ” was amended so as to include “ Ghatwdli holdings.” 

The preamble and title were agreed to, and the Bill was then passed. 
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AMENDMENT OF THE ABKAREE ACTS. 


The Hon’ble Mb. Dampier moved thBt the Bill to amend Act XI of 1849, 
Act XXI of 1856, and Act XXIII of 1860, be further considered in order 
to the settlement of its clauses. 

The motion was agreed to. 

The Hon’ble Mr. Dampier said that a few of the sections which were 
passed at the last meeting of the Council must engage their attention again. 
Sections 12 and 13 of the Bill, the tippling sections, referred to Calcutta, its 
suburbs, and Howrah only. As they now stood, they wore in the general 
part of the Bill ; but although they applied to the Suburbs and Howrah (which 
strictly speaking were mofussil), as well as to Calcutta, ho tliought on the 
whole — and that appeared to be the sense of the Council at the last meeting — 
that it would be better that the sections should be transposed so as to stand 
at the end of Part II, which contained the alterations in the Calcutta 
Abkaree 

The motion was agreed to. 

The Hon’ble Mr. Dampier moved that the words twenty-five, twenty- 
six” be inserted after “ twenty ” in line 3 of section 3, and that in page 3, lino 
21, the following sections be inserted after the words Fort William 


“25. Any Abkaree Officer who shall delay carryinf^ to the Collector, and any Police 
Officer who shall delay carrying to a Magistrate of Police, any 
otJicer* ^dcia^inK tr^can’y porson pcrson arrcsted, or any illicit articles seized under this Act ; and 
arrested or articios seized to Collector any Abkarcc or PoUce Officer who shall neglect to report the 
or Magistrate. particulars of an arrest, seizure, or search, within twenty-four 

hours thereafter, shall be liable to a fine not exceeding two hundred rupees.’^ 

“ 26. Any Abkaree or Police Officer who shall vexatiously and unnecessarily seize the 
goods or chattels of any person on the pretence of seizing or 
Penalty for Ahtnrneor Police searching for illicit spirituous or fermcntcd liquors, or iutoxicat- 
drugs, or who shall vcxatiously and unnecessarily arrest 
any person, or commit any other excess, not required for the 
execution of his duty under this Act, shall be liable to a fine not exceeding five hundred 
rupees.'^ 


The object of tlie amendment was simply to carry out the principle adopted 
elsewhere in the Bill of giving Police Officers the power which the existing law 
gave to Abkaree Officers. It was proposed to insert here two new sections 
amending sections 25 and 26 of the old law, by merely putting in such words 
as were necessary to place Police Officers in the same category as Abkaree 
Officers with reference to the powers conferred by those two old sections of 
the law. 


The motion was agreed to. 

The Hon’ble Mr. Dampier said he must explain the next amendment 
which stood in his name, and which referred to Act XXIII of 1360. That 
was a short Act of five sections, which was referred to in the Bill as it stood 
when introduced. His attention had recently been drawn to this Act, and he 
found that it afforded an illustration of the great necessity of codifying the 
Bengal Acts. Every section of the Act, with the exception of part of the 
first section, had been either superseded or expressly repealed by an Act of 
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1863 ; section three was superseded by a section of this Bill, ^ section four was 
obsolete, and so on. The extant part of the first section was the law 
which empowered the Government to impose a duty on doasta^ or county-made 
^irits, up to Rs. 3 a gallon ; and it so happened that in the new Customs 
Tariff Act, which had just been passed by the Council of the Governor-General, 
there was a section which overrode that provision and made it obsolete. The 
new law recited that as it was desirable that country spirits should be taxed 
in some proportion to imported spirits, the Government was authorized to 
impose such tax as it thought proper, not exceeding the duty on imported 
spirits ; and thus this Council were enabled to wipe out Act XXIII oi 1860 
altogether from the Statute Book, and accordingly an amendment was 
necessary in the present Bill. 

On the motion of Mr. Dampier verbal amendments were then made in 
Section 7 and the Schedule, with the object of repealing the unrepealed 
portion of Act XXIII of 1860. . 

The Hon’ble Baboo Keistodas Pal said as he observed that public atten- 
tion had been drawn to an amendment of which he had given notice, he 
thought it was desirable that he should take time to consider the amendment 
before bringing it forward. He would, with the permission of the President, 
postpone the consideration of his amendment until the next meeting of the 
Uouncil. 

The further consideration of the Bill was then postponed. 

CALCUTTA MUNICIPALITY. 

The Hon’ble the Pjiesident said that in the list of business the Bill to 
consolidate and amend the law relating to the municipal affairs of Calcutta was 
placed to be taken into consideration. However, applications had been made 
to the Council from the Justices of the Peace, the Trades’ Association, and 
the British Indian Association, for the postponement of the Bill, and he had 
referred the matter to the Lieutenant-Governor. He therefore proposed to let 
the consideration of the Bill stand over until the orders of the Lieutenant- 
pQVernor were received upon the subject. 

The Council was adjourned to Saturday, the 21st instant. 
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Saturdafj, the 21st August 1875. 

^ rtsrut: 

The Hon’blo V. IL Schalch, c.s.l, presiding, 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’blc H. L. Pampier, 

The Ilori’ble Stuart Hogg, 

^ The Hon’ble H. J. Reynolds, 

*The Ilon’blo Baboo Jeggadanuxd Mookerjee, Rai Bahadooe, 

The Hon’ble Baboo DooiiCA Churn Law, 
and 

The Hon’blc Baboo Kristodas Pal. 

. AMENDMENT OF THE ABKAREE ACTS. 

The Hon’ble Mu. Dampieii inov(Hl tluit the Ihll to amend Act XI of 
1849, Act XXI of 1856, Act XXIII of 186(1, and Act IV (B.C.) of 1866, be 
further considered in order to tlie settlement of tlie clauses of the Bill. 

The motion was agreed to. 

The IIon’ble Mr. Dampikr said that at the la.st meeting tlio so(diou8 which 
were now printed as Sections l‘J and 18 of the Bill were transposed so as to 
come immediatel}^ aft<‘r Section G. He now })ro])o.sed tliat those sections 
should stand as the last two s(‘ctions of Part II, and that the following section, 
of wliich notice had been given, should come immediately after Section C, and 
stand as Section 7 of the Bill : — 

“Any chemist, druggist, npotlie(;ary, or keoj)er of a disjKUisary, within tJie town or 
subuihs of Calcutta, or Howruln wlio sliall, h«‘tw(S‘u suns(!t and suuriBO, allow sjurituous or 
fermented liquors, which have not heon li(nid Jidc incdira(c<l, to ho drunk on his business 
promises by any person not employed in his busiii<;ss, and any such jterHon wlio sliall between 
sunset and sunrise drink such liquors on such prcnii'-cs, sliall bo liable to a fine of two- 
hiindred rupees, in addition to any other ]M>inilt y to wlii<-h he may be liahh» under this or 
any other A^^'t ; and any Abkaree or J’olico Oliicer above the rank of ]»eou or cliuprassee, who 
may have reason to believe that the piandsioiis of this section are being infringed, may edtod 
upon such premises and seize and (iiiny away such liqnor.s, and, in case of resistance, brdfl^ 
open any door, and force and remove any other ohstaele to such entry or seizure, and arrest 
and detain the owner or occupier of the said juemises, with all jiartios wlioin he susiiects to be 
concerned in such unlawful drinking ; and upon such seizure or arrest us aforesaid, the Abkaree 
Officer and Collector shall deal wiiii sueh licpiors or persons as provided in Section 22 of Act 
XI of 1849, and the Police Officer and a Magistrate of I’olice sliall dual with them as 
provided in Section 5 of this Act.” 

This clause was the outcome of the discussions which had taken place in 
the Council, in the Select Committee, and elsewhere; and it seemed to him that 
the form in which it stood was the one which would be most effective for tho 
purpose in view, and on the whole the least likely to open tlie door to harassment 
and vexation to respectable persons. It would be observed that tho law as it 
stood made it absolutely illegal for the cliemist or druggist who had no license to 
sell spirituous or fermented liquors either in the day or night time. The clause 
he now proposed to introduce went fartlier, and came to this, that in the night 
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the chemist or druggist should not be able to give his friend a glass of liquor on 
his business premises (even without selling it). The clause took awaj from the 
chemist, who was detected in the malpractices against which it was directed, the 
power of escaping the penalty of the law by the false excuse that he was not 
selling liquor, but merely giving a glass to a friend. It made penal the fact of 
giving or consuming spirits on the business promises of chemists between 
sunset and sunrise. 

The latter part of the section provided that any abkaree or police officer 
above the rank of a peon, who had reason to suspect that spirits were being,illegally 
consumed, might enter upon the premises, seize the liquor, and arrest the people 
consuming it. There was no great fear of privacy being intruded upon unaer 
this clause, as it only referred to the business premises, and not to the private 
dwelling place. And if hon’ble members would look to the amending Section 25 
which was in the Bill, they would sec that heavy ])enalties were prescribed 
against abkaree and police officers who should bo guilty of any ’Sxcess in the 
exercise of their powers under the law. 

The Hon’ble Mr. Reynolds said he thought the lidn’ble member who had 
moved the amendment might be congratulated u})on having hit upon a form of 
words which would be generally acco])ted as satisfactory. He would not say 
that the proposed law could not be evaded. It was perhaps impossible for human 
wisdom to frame a law which it should not be in the power of human ingenuity 
to evade. But, generally speaking, he imagined that the effect of the enact- 
ment would bo practically to remove the evil complained of without any 
unnecessary interference witli what was legitimate, necessary, and useful. 

There was only one point in which he would wish tp see the wording of 
the amendment modified. He referred to the introduction of the words 
between sunset and sunrise.’’ It seemed to him that if there was to be any 
limitation at all, tbe words “ betw^ecn sunrise and sunset” would have been 
more appropriate. He would not himself accept such an argument, but it 
might be argued with some plausibility that those who required spirituous 
liquors for medicinal purposes ought to be allowed to get them from chemists at 
times at which they were not obtainable from the ordinary shops. But for 
the limitation in the amendment lie could see no sufficient reason, and he 
thought the words an injurious restriction of what was otherwise a useful and 
valuable provision. He therefore appealed to the mover of the amendment to 
exclude those words from his motion. 

The Hon’ble Mr. Dampier said he was unable to accept the suggestion of 
his hon’ble friend. The fact was that as regards a person who was really ill,— 
who, for instance, liad a fainting fit, or bad met with an accident and was taken 
into a chemist’s shop, — the law was left precisely where it was before. Under 
Buch circumstances the chemist would certainly give the person a glass of 
brandy if necessary, and might charge for it ; and Me. Dampier hoped no 
Magistrate would be found in India to convict the chemist of an offence for so 
doing under the existing law or under the Bill before the Council. The evil 
against which the clause was directed occurred, he believed, principally at ni^ht, 
mer the licensed liquor-shops were closed ; when people went to the chemist’s 

The SinChU Mr. Dempier. 
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premises, and Either drank the liquor there or carried it off clandestinely. He 
did not think it was necessary, in order to meet this, to preclude a chemist from 
giving a ^ glass of beer or of brandy and water to a friend during the day, 
provided it was not sold to him. It would be quite sufficient to make it illegal 
to do so during the night. 

The Hon’ble Baboo Krtstodas Pal said he supported the amendment on 
the principle that something was better than nothing. He did not find his way 
clear to a satisfactory solution of the difficulty connected witli the sale of 
liquors in dispensaries ; and as such sale could not be prevented without interfer- 
ing with the legitimate business of druggists, he accojitod the amendment of 
his hon’ble friend and hoped it would be jiassed. 

The motion was agreed to. 

The Hon’ble Mr. Dampiek said, passing to the other printed notice of 
amendment, he would move that the following section bo introduced as the last 
section o^ tTfe Bill : — 

“ Notwithstanding anything in this or in any other Act contained, it shall he lawful for 
the Lieutenant-Governor, with the sanction of the Governor-General in Council, to assign 
to the Justices of the Peace for tlio Town of Calcutta, or to any other Municipality, suoh 
functions and powers as he shall think fit in respect to the granting, withliolding, and with- 
drawal of licenses for the sale of spirituous or fermented liquors and intoxicating drugs 
(being functions and powers which, hui for sucli assignment, might legally ho exorcised by 
any officer of Government), to be exercised by such Justices or by such Municipality within the 
limits of their respective jurisdictions under suoh conditions and subject to such rules as the said 
Lieutenant-Governor may impose ; and the liioutenant-Govornor may at any time witlidraw 
and revoke any functions and jiowors which ho has assigned under tlio provisions uf this section. 

“ Provided that such functions and powers shall not bo assigned us aforesaid witliout the 
consent of the said Justices or the Municipality concerned : 

“ Provided also that no such conditions or rules shall be imposed by fhe Lieutenant- 
Governor after such assignment has taken place without the oonaont of the said Justices or 
the Municipality concerned.” 

The section had already been before the Council, and lie had made such 
alterations as seemed to be necessary in consequence of the remarks which 
had then been made. 

The motion was agreed to. 

Section 1 was passed with the date of tlie commencement of the Act fixed 
as that on which it might be published with the assent of the Governor-General. 

Section 2 was agreed to. 

The preamble and title were passed after the omission from them of all 
mention of Act XXIII of 1860. 

On the motion of the Hon’ble Me. Dampier the Bill was then passed. 
CALCUTTA MUNICIPALITY. 

The Hon’ble the President said that tho consideration of the Calcutta 
Municipal BiU had been postponed till after the holidays : it would probably 
be taken up very shortly after the holidays, and he trusted tliat tho Justices and 
other public bodies, as well as private individuals, who might wish to submit 
any presentations, would do so as soon after the holidays as possible. 

The Council was adjourned to a day of which notice would be givem 
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Saturday ^ the \Zth November 1875. 

Ills Honor the Lieutenant-Governor of Bengal, presiding^ 

Tho Hon’ble V. H. Schalch, c.s.i., 

The Hon’bic G. C. Paul, Acting Advocate- General^ 

Tho Hon’bic 11. L. Damfier, 

The Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’bic Baiioo Juggadanund Mookerjee, Rai Bahadooe, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baroo Doorga Churn Law, 
and 

The Ilon’blc Baboo Kristodas Pal. 

STATEMENT OF THE COURSE OF LEGISLATION. 

His Honor the President said, Before (nxlling n])on tho hon’ble members 
to speak to tho motions wliieh stand in tln'ir names, I will, with the ])crmission 
of tlio Council, make a wry brief statonnait of tho condition of our legislative 
business. It will be in tin* rc'colleetion of the Chuneil that on the 19th of 
December last 1 laid before tln^ Council a ])rogramme of the various measures 
which wo pro])osed to bring before tlie Council. Again, on the lOth of April 
last, 1 made a furtlu'r stat(‘nient, showing^ how far that ])rogramme had been 
carried out, and what additions had been subse<juently made to it, J now 
desire briefly to remind the Council of the mt‘asures which have been passed 
into law since the 19th of April last, and of the measures wliich are still 
pending before the local legislature*. Hincii that date the Council have passed, 
under tin* })residency of the Hoidbli* Mr. Schalch, two Bills, one to provide for 
' thd survey and demarcation of land, and .secondlv, a Bill to provide for the 
^ amendment of tlie Abkaree Acts. Tin* first of these two Bills has already 
received the ass(*nt of the Governor-Geiu'ral in Council, and the second, viz., 
that referring to the Al)karee, still aw aits His Excellency’s assent. This leaves 
the followdng Bills which are still nupiiring the consideration of the Council. 

‘‘ The first is a Bill to ])rovide for the* voluntary registration of Mahomedan 
marriages and divorces. Tluit measure w ill, w^e hope, be taken up by the Council 
tliis day, and perhaps finally ])ass(‘d. 

‘J The n(5xt is a Bill to consolidate and amend the law’relating to the muni- 
cipal affairs of Calcutta. That Bill also stands among the list of motions 
tmB day, and wall, 1 hope, be proceeded wdtli. Well, that Bill has passed through 
the Select Committee. Tho number of its clauses is great, amounting, I thiiii 
to some 350, and in passing through this Council much time will be required. 
Recently, various propositions have been afloat for making constitutional cnangee. 
Now, it will be in the recollection of tho Council, that tlie Government of Bengal is 
notaVbrseto any moderate or any judicious changes in the constitution of that 
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Municipality whicli may commend themselves to the majority of interests con- 
cerned, and also to the iflajority of this Council. That being the case, in April 
last I put forth a Minute upon this somewhat important object, stating the various 
possible changes and improvements, some of them, however, alternative improve- 
ments, which, if passed by this Council, would commend themselves to my 
concurrence and approval. Those improvements having been referred to the 
Select Committee, tlie Committee reported tliat no constitutional changes were 
in their opinion necessary. From that I should be inclined to infer that the 
sense of the Council is perhaps adverse to the introduction of any important 
changes in the constitution of the Calcutta Municipality ; still, if any hon’ble 
member should have any specific motion to bring forward, any definite change 
to propose, all I can say is that I am still willing to consider patiently and 
carefully any such suggestion, and 1 believe I may answer for the Council 
generally that it would be pleased to do the same ; and, in reference to my 
own opinion, for what it may be W7)rth, as to ]M>ssible changes or possible alter- 
natives, 1 tvo^ild refer hon’ble members to the Minute which 1 have referred to. 

“ The next Bill relates to tlie provision of irrigation and canal navigation 
in the provinces subject to the Lieutenant-Governor of Bengal. 'Jliat measure 
has been carefully considered by the 8ele(d (\)inmittoe, and certain questions 
referring thereto were referred by th(‘ fSelect Committee to the Govcrnnmnt of 
Bengal. 1 have myself conferred with the hon’ble member in charge of the Bill 
regarding these references, and I have been able to give such rejdies as will 
enable my hon’ble colleague to ]>roeeed with the husiness of the Selec.t Committee 
upon this subject ; so I hope that this m(?asure will soon he submitted to the 
Council in such a shape that it may bo speedily })assod. I n('od not add, perhaps, 
that at tlio present time there is a }jarticalar reason why this Bill should be 
passed into law as soon as it may bo possible, for although the soutlKTii canals 
are not much called into play, owing to the abundant rains which have been 
vouchsafed to that part of the country (Orissa), yet tlu) northern canals in south 
Behar will be most urgently required to save both the autumn and spring crops 
from ruin. 

The next Bill is for the purpose of making better provision for the partitic^ 
of estates paying revenue to Govornnicnt in the Jiower Provinces. Ihat Bill 
also has been carefully considered by the Select Conmvitteo ; at least it was put 
down as being under the consideration of the Committee, and I know, and the 
Council knows, that a great deal of valuable opinions — a mass of o[)inioii8 — 
been' collated upon the subject ; and I think that if the hon’blo member in 
charge of the Bill shall have sufficient leisure during the present sessions of 
the Council, he will be able to bring the measure forward m such a shape as 
to have it passed before the close of the session. 

‘‘ The next Bill is that for amending and consolidating the law relating to 
Municipalities in the mofussil or interior of the country. 1 hat also has received, 
M we all very well know, the most excellent, patient, and able consideration on, 
the part of the hon’ble member in charge of it (Mr. Dampier). A variety of 
important references has been made by him to Government upon the various 
points involved. These references are under our immediate consideration, and 



250 


Statement of the Course of Legislation. 


[November 18 , 


I hope very soon to bo able to f]pve replies thereto, and thus there is a chance 
of those matters being brought by the Select Committee in a complete shape 
before the Council. It will be in the recollection of the members of the Council 
that this is one of those Bills which is not only an important Bill, but a lengthy 
Bill, and contains some hundreds of sections. 

“ The next Bill is one to provide for inquiry into disputes regarding the 
rent payable by ryots in certain estates, and to firevent agrarian disturbances. 
That also, as the Council will recollect, was referred to a Select Com- 
mittee, but during their deliberations certain legal difficulties were 
encountered, and they aj)])(‘ared to the Coiniiiittee to be of so grave a 
nature that 1 hav(^ subinitt(Hl a reference on the subject to the Govern- 
ment of India, to which a re])ly has not yet been recieved. I hope that a 
|, 0 p|y jji sonic way f)r another will be sf>on rcccaved, and tliat if any 
measure is to be submitted 1 o be ]>assed by the Council on the subject, 
it might not occupy any gn^at Icuigth of time. 

‘‘ The next Bill is*oiie to ])rovide for tin' compulsory registrat<?ori of posses- 
sory tithvs in landed estatevs. ddiat Bill lias liecm drafU^d by one of our 
bon’ble colleagues, and it is b(‘lieved that various modifications and alterations 
will have to be made, and 1 am not able to say now as to when the measure 
will be fit for acceptance by the Council. 

So much for what may be called the Bills actually pending before the 
Council. Bi‘sides theses, then^ are several jirojc'cts of law, which have becui 
mentioned by me at different times in the Council, and upon whi(;h Bills yet 
remain to be drafted. 

The first of these is to provide a law for the appointment of managers in 
joint undivided estate's. I believe that some progress has been made in tlu‘ 
drafting of that Bill, as its importamu) is very considerabh'., and 1 hope tHlit 
perhaps this measure will be comjdeted during the ])r(‘sent session. 

“ The m^xt proje(*t is a proposal for certain inqirovcunents in the sale km , 
that is, a law for the sale of estate's jiaying revi'iiiui to Government on account 
of default in the jiayment of reveinu'. This pro})osal has been forwarded for 
the consideration of the British Indian Asso(uation, which may bo taken as 
representing to a v(!ry gix'at degree the important interests concerned, and a 
reply from the Association is awaited. 

“ Then comes a ])roposition for the amendment of the General Police Act V 
of 18G1. Upon that subject I may exjilain that a very careful Bill has been 
drafted, with the concurrence of 'the princi})al Police authorities, and has been 
submitted for the general approval of the Government of India. It seemed 
necessary to do this, inasmuch as whatever is done, supposing anything is 
done, in Bengal, may bo taken to affect in the same way neighbouring local 
Governments. 1 have not yet received a reply to the reference which has 
been made to the Government of India. 

*‘The next proposal is one for the establishment of reformatory schools. It 
will bo in the recollection of the Council that in April last I mentioned this as 
one of the measures that may possibly require to be taken into consideration. 
Tins question was also referred to the Government of India, and we have 

His Honor the President. 
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received a reply that, as the matter appears to be one of general interest, and 
one affecting all local Grovernments in India, it should better be taken up by the 
Council of the Governor-General, and a measure for this pui-pose has been 
actually introduced into the Council of the Governor-General. So this project 
may now be struck off from the list of the business pending before the Bengal 
Council. 

The next is a proposal for the jmdiibition of the levy of illegal cesses in 
navigable channels, high roads, and market -]>laces. lJ})on this subject a Bill 
was drafted by our lion’ble colleague, Mr. Schalch, and has since bean referred 
by the Government of Bengal to the British Indian Association, and upon this 
subject also the rejdy of the Association is awaited. 1 have no doubt it 
will soon be received. 

The next measure is the consolidation of the Abkaree Acts. That is a 
matter requiring a great deal of care, and it has b(‘en takc'u up by our learned 
Secretary, and 1 understand that it has bc^en jiartially })r<‘])ared. 

‘‘ The U^st project is one of mertty local imporlam-e, hardly affecting any 
considerable portion of tliese province's, viz., some alt(‘ration in tlie rent law 
for the Chota Nagpore Proviiuai. The main obji'ct of that is to exclude that 
province from the operation of ce'rtain sections of the? general rent law of 
Ik'innd, which are considered by well-known authoritie's, and esj)ecially by 
th(‘ fate Commissioner, Colonel Dalton, as not ajjplicable to the circumstances 
of that provinces 

'J1ius much for the pending business. I have no partumlar additions to 
make to-day to the programme whi(di was made a yc^ar ago, and v liich, as 
hoirble meiiibers will has Ix'en sttmlily k(‘pt in vi(!W. liut it will be clear 
that there ar(^ four imjiortant measun's whi(di have really to be taken up ; — 
f may suy fiv(\ First, there is iho matter of siicb immediati^ importance 
in respeK of the city of Calcutta., viz., the (Calcutta Municipality Bill. But 
besides that, there is the Municijml Bill for the mofussil or tluMuterlor of the 
country gimerally, ujioii which tlu^ h(*alth and comfort of the inhabitants of the 
towns and large villages of thesis gr(‘at j)rovinces so much depend in future. 
But besides these, there an; three givat m(‘asun;s intimately affeeding what 
I must regard as the gn^atest of all the great interests in thes(; provinces, 
viz., that relating to the t(*nures of land. < >ne of tho.se Bills relates to the jiartition 
of estates, the second nbites to the comimlsory registration of poss(;ssory titles 
to lauds, and the third relat(;s to Ihe appointment of managers for joint 
undivided estates, d^heso 1hr(*e v(*ry imjiortant measures have foi now nearly 
a year been before the Council ; much labor has b(;en b(;stow(;d upon them, and 
at one time or another much (vandal consideration has been devrited to them. 
I must confess to some disappointment in that these measures ^should not ^et 
have been ready for submission in a complete shape t(» the Couiual , but \i 
must be remembered that they arc in themselves difficult, and require much 
deliberation. Still, 1 must again urge them very much upon the attention of 

all hon’ble members whose experience lies in that direction, and 1 will expiess 

the most earnest hope of the Govcnimcnt of Bengal that the Council i^^^y 
succeed in passing these measures into law during the present session: and 
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I hope tliat if wc shall succeed in obtaining the undivided care, attention, iid 
time of the hon’blc member (Mr. Dampier), we may hope to succeed in bringing 
these measures into completeness within a little time. If, during the course of 
the session, further projects of law shall ap])ear to be called for by the circum- 
stances of the country, I will then lose no time in announcing them to the 
Council. But my immediate ()l)ject in making these remarks is to entreat the 
attention of hon’ble memlxirs to tliose important measures which have been for 
a long time, and still are, pending before the Bengal legislature. 

‘‘I will now call upon the Iloii'ble Mr. l)am]>ier to speak to the motion 
which stands against his name.” 

REGISTRATION OF MAHOMEDAN MARRIAGES AND DIVORCES. 

Tin: ITon’ble Mu. Dami'IUU said, the Ooum'il would romeinlxT that the Bill for 
the voluntary registration of MahoiiK^dan murriage^s and divorces was (ionsidered 
and finally setthid in Council on the 25th March last, but tlu^ fi^ul passing of 
the Bill had b(;en dedayed until now at Ilis Honor’s reepiest. Mu. Dami'iek 
had since looked over tlie Bill for the last tiim‘, as usual, and he; found that 
there were thr(K) verbal additions that he wish(‘d to nuike^ before the Bill was 
passed, namely, to inscTt heaidings in the Sch(‘dule to the different forms of 
registers required to be ke])t. I’lu^ objead of tlu; amendment was merely to 
bring the schedule more into conformity witli tlie substantive provisions of the 
Bill. The amendimuits weri^ to jirefix the following h(‘adings to the forms of 
registers s})ecified in the s(di(‘dule, namely — 

Form A, Bookl. — Ibgister cd marriage's (as jiri'scrilx'd by Section 0 of 
the Act for tlu^ voluntary ngistration of Mahoim'daii marriage's and divorces).” 

“Form B, Book II. — Ib'gister of divorce's otlu'r than thos(' of the kind 
known as'-khula’ (prescriln'd by Section 0 of the Act for the voluntary re^i^ 
tration of Mahomedan niarriagi'S and divoria's).” , f 

“ Form C, Book III. — Register of divorces of the kind known as ‘ khula’ 
(prescribed by Section (> of the Act for the voluntary registration of Mahomedan 
marriages and divorces).” 

Tlie amendments were agreed to. 

The Hon’blk Mk. Dami'IEU tlu'n moved that the Bill be passed. 

His Honor titi: 1 President said — “ Before putting the motion to the Council, 
I desire to ex])lain that this Ihll having Ix'i'n carefully settled in Council during 
last spring, I asked the Council to be good enougli to allow a short delay before 
it was finally passixl, in order that, as tlu* matter is one very much affecting the 
domestic concerns of a large jiortion of tlu^ ])eo])le of these provinces, I might 
have time to sec whether any substantial objections would be started in any 
quarter against the measure, and also that I might have time to visit some of 
the principal centres of IMahoinedan intelligence' and education in these provinces 
in the interior of the country, and tose^o whether the measure is likely to meet 
with the general approval of those classes whom it concerns. As the Council 
knows, no material or substantial objection of any kind from the classes con- 
cerned has been received since the publication in April last of the BiU as it 

His Honor the President* 
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now stands. I have Imd the benefit of visiting both Patna and Dacca, the 
western and eastern Mahomedan eajiitals in Bengal, and of learning the 
feelings of the Mahomedan gentry there. At Ihitnii 1 found that the majority 
of educated Mahomedans are in favor of the Bill, but there were some 
objections made by certain g(‘ntlemen there ; but tliese o1)j{H‘tions I found 
arc based upon what 1 must cull misap})reh(‘nsion of the Bill, to the effect that 
the Bill is sujjposed to jireseribe things wlilch it does not prescribe, and to 
interfere with matters witli which it really avoids interh'rtmce. 

Tlien at Dacca 1 found ]>ut one o])inion as to tlie ex])c(ll('ncy and necessity 
of passing this Bill into law, and carrying it into effect as soon as ]>ossiblo. So 
I can only say that if the Council now slioiild lu* ])h‘as(‘d to ]»ass thC Bill, I for 
one am prepared to giv(^ my most (‘iitiiH* c<ai<‘urrcnc(‘ and a])])rovid to it. The 
Council will recollect the grav(‘ soiial disadvantage's which the Bill is 
intended to meci. First, the diiliculty <»f regist(‘ring tln^ ceh'brathjn of 
marriages anVuig the ])oor(’r classes of Mahomedans, and seciondly tin' difliiuilty 
of proving tlnaii ; then the loos(‘ness of the marriag(i tie. C^mstant disjuiti'S 
break out in that n'spcai, and the social dcanoralization tla'i’i'fi'om arising lead 
to dis])ut(!s and h'uds, which are attested not only by gx'iK'ral r('pu1(‘, but also by 
the records of tli(‘ courts, and csjuahally by tlu^ criminal courts. All tlu'S('- evifs 
ai'C wu'll knowni to tin' Council, and 1 lu'ed not dwc'll upon them ; and I think it 
will be the opinion of all lioiibh* nn'mlun-s wiio have exp('ri('nc.e ()1 the workingof 
llicse courts that/ regist I’ution of tliiN kind will j)rovide, to a. consiih'rabh' degree, 
a remedy to n'inove these ('vils, and la'conn' moi'c and Jiiorc ('f't(*ctual yi'ar })y year. 
The registrat ion, it/ will ])(• i*('in(anb(‘red, is pui’i'ly voluntary. I hose Mahoniedsins 
who live in ])laces wiiere there is a c('rtain annaint (»f religions organization 
will be able to ceh'bratc; their marriag(‘s in the most orthodox manner, and tlit'y 
will not r(i(|uii'(* I’egistration \ wiu'ix'as their ]a>or<‘r bri'tlircn in thy leinotcu loca- 
lities, who constitLit(‘ the vast majorit y of tin; iMahonn'dan ])o])ulation, and wliodo 
not enjoy those advantage's, w ill now'- have' tin' imams of n'gistration if they 
choose to avail ihc'iiist'lves of it : and it seems to me ve'iy hard n|K)U tlui poorer 
aud humbler classes of ]\Ialiomedaiis il any rich or jortunate* indnidutd among 
the eomnmnity, wiio doC's not want registration, shall bo allowe^d to object 
to those w^ho wish to avail tlnmiselve's ol the' advantages to b(' (;onlerrcd liy 
this Bill doing so if th('y choose', d'he* ejiiestion is, do the Mahomedans, or do 
they not wash to have this re'gistration ^ If the'y elo, them why, in the nairm 

of everything that is seaisibh' and humane' anel C/onsielerate, shouhl the Cemiieil 

neit give them the benefit of it? d'he utility of the measure 
perfectly tested by the^ numbeu* of re'gistratioiis wliicliw'ill be elle(*,ted. Ji agoejd 
number of registratiems are effe^eted, the'ii tlmse who e>bje'ct to the Bill wil 
not be able to say that it ought not to have beem jiassed ; ami il tbeye arc 
few registrations, it is perfectly clear that at all eve'nts no lianii will bo 
done. Under these circumstances, be'lieving that the 31111, if passed, will be 
of great social benefit to several millions of jx'ojde living under this Govern- 
ment, I have great pleasure in putting b(?fore the Council the motion which has 
been made, viz., that the Bill be passed.” 

The motion was agreed to and the Bill passed. 
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CALCUTTA MUNICIPALITY, 

Tue IIon’ble Mu. Ilooo said, when lie asked peririLSsion to introduce tlie 
Bill to consolidate tla; Municipal Acts relatiii^i^ to the aflairs of Calcutta, ho 
explained to tlie Council that the measure was l:»rouo^ht forward owin" to the 
urgent iiGcessity for consolidating' tlui muni(i])al laws affectin^^ the town of 
Calcutta. The original Muni(ij)al Act had been passed in LSdd, and since 
that time there liad been fourte(‘n or fifteen amending Acts. Owing to the 
multiplicity of the Muni(ij>al Acts the law was now on some }>oints not quite 
clear, and difficulty Avas ('xp{‘ri(‘nced ]>y the ])ublic in understanding the 
munici])al law under wliicb th(‘y weri‘ living. INumission to bring in the Bill 
was giv(!n on the brd f)f Ajwil, and, wlnai bringingit forward, he briefly ex])lained 
the anuMidments in tlu' law as it now st(»odwhicji he should ask the Council to 
adopt in this consolidation Bill. d1i(‘ Jbll was referred for (u>vsideratioii 
and r(‘])ort of a Select (JommithM*, who submitted their r(‘])ort on th'e Iflth June. 
Since them the Bill and tluM-eport of tlu' ScLs t (^)mmittee, togc'ther with the 
partial dissent of two memb('rs of th(‘ Committee, had been jmhlislied with the 
view of ('lic-iting an ('xpr(‘s.sion (d* jmblic, o])inion as to the ])ro]K)sals contained 
in the Bill. Allhoiigli four months liad ('hj]>s('d sinc(‘ the ])u])]ication of 
the amend(‘d Bill, tlu^ Uuincil had mily recc'ived oiu' npori from any of tli(‘ 
public l>odies on Ihe })rovisions of tlu^ Jbll. Th(^ re])ort to Avhich he reft'rnd 
had come frf)Tn fln^ ,lusti(*(\s, which l>ody might In* assunu'd to lx* the oiu* 
most interesbd in the Bill now lu'forc' th(‘ Council. Th(‘ diistices at a larg('lv 
attended meeting unanimously recorded tlicnr a])])r()val of tlu' gAauTul ])rinei})le (If 
the Bill, subject only to their (h'sin^ to sii])])ort tlu' dissi'ut of tlu* Ilon’hlo 
Mr. B rookes and tlu^ Hon’bh' Baboo Kristodass J^d. They said that thert* 
were many points of detail conni'cted with tlu' wording of the Bill which miglit 
be imjn'oved ; but as their (fliairman, Mr. Jh-ookes, and Baboo Kristodass i*al, 
were mmnbers of the h'gislaturts tlu'y were content to leave the consideration 
of those ani.endm('nts to thmn. 

Tlu! report of the Select Committee exj)lained fully the amendments 
proposed by the Committ(‘e, and Mu. Ilom: Avould not thVrefore take u}) the 
time of the Council by reca])itulating what was naxuxled in the rtq)ort, whic'Ii 
was in the hands of lani’bh' members. Tliere was one ])oint uj)on which 
he thought sonu' remai-ks Avould not b(‘ out of jflace, and it was to explain why 
he, as a member of the Committe(^, together with the other members of the 
CJommitttiC, did not })ro])ose any constitutional changes in the Bill. The 
Council would remember that the Lieutenant-Goyernor, at the time of the Bill 
being referred to a Sc'hict Committeiu recorded a Minute, in which His Honor 
drew the attention of the Committee to the opinion recorded by the late 
Lieutenant-Governor as to the ne(‘essity of altering the constitution of the 
Municipality ; and His Honor intimated that he was })repared to accept any 
moderate measure for the municipal government of the town of Calcutta which 
the Council might approve of. Speaking for himself, the reason why Mk. Hogg 
had arrived at the opinion that it was not advisable to recommend constitu- 
tional changes, was that he thought it inexpedient to disturb the present 
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well organized systeirij whicli was in complete working oider, unless ho was 
satisfied that it was to be superseded by one wliich would prove to be more 
efficient and more pojmlar. Against tlie existing eorjmrat ion it was alleged 
tliut it was not a re])resentativc In.dy. Tliat miglit Ih' n'lidily eoneedod us a 
fact. It might furtliei be conceded that tin* conduct ot municipal affairs was 
not such as the masses of the po])ulation would select if the ])riv{l(‘ge of unre- 
stricted self-government was a(‘(‘orded to them. Jhit tlie (piestioii thcai arose 

Is Government, is this Council, pr(‘])ar«'d to concede' to the inluibitants of Calcutta 
a system of real self-government ? and Un. J1(KJ(j thought this (juestion must be 
answered in the iK'gative. No doulit the Council was prc'jiarc'd to grant to the 
citizens of Calcutta a reasonable iiK'asurc' of indept'ndi'iice ; hut he thought it 
open to question whetluT tlu^ ]KM»p](‘ of this c(uintry, and of C ahaitta, W(‘re in a 
state to have real self-governm(‘nt eonceded to tlnun. It must hi* n'lnembenHl 
tliat th(‘, views of th(‘ masses of the ])o]>ulati<»n of this eit\' w(‘r(^ in 
many muniVijial inattc-rs at variance with the vii'ws of th(' goveniiiig’authorities, 
and also of the Kuro])eaii eitiziuis and rat(‘-payers of Calcuttii. Tlu' wish of the 
mass of th(' }) 0 ]»ulati(»n — h<‘ said the mass as distinguislu'd from tlu' intelligent 
portion of the nativi' eonnnunity, who in anm'asure agr(*ed with th(‘ JhirojKjaiis — 
was that tlii'y should b(' left alone, and be p(Tmitt(‘(l to live afti'r tlu^ manner of 
th(;ir forefathers, ddieir idea of good gov(‘rnment was a minimum of taxation 
a(!C()mj)aui(‘d by eonijih'ti' immunity from all sanitary control, d'hey ohjec,t(;d to 
1 h‘ called on to ado])t thos(‘ nu'asures of sanitation whieb wen; aeei'])ted and 
act(‘d upon by all nations who had arrivc'd at an advama d stagt' of civilization. 
That, lu; thouglit, was hricdly tlu' vi('W of tlu' mass of tlu' native ]>o])ulation. 

• As regards the vi(‘ws oi‘ thos<‘ n'Sjionsibk; for the gov(‘rmm*nt of the c‘ity, 
they considcnal it to b(‘ th<‘ir duty to insist on all tlu' ])rimary ruh's of sani- 
tation being obsoiwed iind ('iiforced, and also to ]>r(‘ss forward woiks wliich they 
knew from exjierience would Im^ a benelit to tlu' city, and, nioia'ovi'r, bi‘ lu'reafter 
a])preciated, if not by tlie jiresent generation, certainly by tlu'ir suecaissors. 

That woi'ks of high sanitary im])ortanc(! had lua'ii jiuslied on nqiidly 
during the last twelve years under the jiresent administration was an admitted 
fact, and one wliich tliose who wi*ro foremost in denouncing tin; jmisent 
Municipality would not venture to dvuy. It was, howev(‘r, no use igmoring the 
fact that these works of improvement had been carried out by the Justicfis with 
the cordial siqiport of the local Government, not only without tlie eoncurrence of 
tlie mass of the population, but in direct ojqiositicm to their strongly expressed 
'vi^dshes ; and not only the cxjiressed wishes of the native' po])ulation, but also of 
a section of the European community as re])resented by at least one lOnglish 
paper, which had strenuously opposed both the drainage and watejr-supply 
schemes. If, then, the Calcutta of to-day was a far superior jilace of abode to what 
it was twelve years ago, and if many sanitary reforms had lieen successfully 
carried out during the last few years, it was all to be attributed to the wisdom 
of Government in not having accorded to the citizens of Calcutta a too large 
measure of self-government. These being his views he certainly sliould not 
be prepared to support any measure which would, by placing too much 
power in the hands of the people, stop the progress of sanitary reforms. 
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Ho hold that what was required for Calcutta and other towns in India was 
a scheme which, while affordinjjf every facility for the views of all classes of 
the community to ])c fairly represented in tlic ^ovemin^ hoard, should reserve to 
Government the potential voice in the decision of matters of ^reat importance, 
and should also provide a stron<:^ executive head for the administration of 
municipal affairs. 

The present system, Mu. Ifooo tliou<^ht, Avliatever its d(‘fects ini^ht be, did 
in a great measure meet the above conditions ; for wliih' providing a strong 
executive head a])])ointed by (iovuTiiment, it associated witli liim as many intel- 
ligent gentlemen from all classes of the community whom tlie local Government 
might be pleasc'd to a])]joint as Justices. 

Tluai came the <|iu‘stion wlu'tluT sch'ction was better than election. In 
Mr. Hogg's judgment the (jjovcu’nnuot was in a bt'ttc'r })osition to sehrt native 
gentlemen wlio would r(‘ally r(‘j)r(is(‘nt in an int(big(‘nt way the views of tljo 
different native; class<‘s of tfi(‘ community in Calcutta than the j)u1)}u; would he 
if the ]jrinci])h' of eh'ction was adoj)t(‘d. Th(‘ obje'ctions to the ])r(‘sent system, 
it appeared to him, miglit be bricdly stat(‘d as follows : — 

li/. — J'hat owing to the numlx'r of Justice's of the; IVace, the Muni- 
cij)al ( M)rjs_)ration had too many na'inbers, and that thorefe)r(' 
individual re*s]>(>nsibility was not felt. 

2u(L — ddiat the; «lustlc(‘s be'ijig cre*ate‘d for life*, tlie’y had not that sense 
e)f resj)onsibility which might be' se'careel If thc}^ held e>tiice for 
a fixe'd term of ye'ars, say for one', Iavo, or three years. 

— That the ]\Iunie‘i]>al ]\Ie'e'tings h'd to nuu*h waste' of time, as 
some' Justice's avaih'd theunse'lve's of the; e)pj)e)rtimity to inelulge 
in long specebc's far wiele e>f the ])oints at issue', and there'hy 
kept away Euro]>e'an ge'ntle'ine'ii of ])osition whoso ])i’e;sencC' 
woulel be; eef gix'ut vidue' to the ]\1 unici])a]it y. 

The last obje'ctieui Avas far the me>st serious one', as there could be no doubt 
that the Muuieu]>ality did much lack the ])resence anel su])port e>f independent 
Eure>])eau genth'men. 

The re'ine'dy which shoulel be a]>])lied was not e'asy to suggest, as 
Mr. Hogg belie've;el that Eure)})ean and Native e)])inioii Avas at elu'c;e;t issue em 
the que'stieui of the' l>est form ed munie*ij)al goA'ernme'iit. 

'Jdie majority of Europeans aelvoe ated a Munie'ijjal lh)ard, cemstituted of 
members returneel by a system of re'presentative election ; Avhereas the Natives, 
as a body, Avere' strongly e>p])ose'd to any syste'in Avhich Avould not e'ne'ourage the 
me)st ceunplete juiblicity in all matters Avhich (;aine before the Municipal Board; 
and they argueel, and Avith justice', that the elise*ussions by a small Municipal 
Board aa^ouIcI not be as ])ubli(; as formal ele'bate's by, a larger boely. 

To re^concile these conflicting v iews av'us almost imjKJssible. Such being the 
case, it had to be; decieled Avhether the a iews of the European or the Native 
community shoulel be adojded. On this point ]\Ik. Hogg was of opinion 
that the wishes of the Native community should take precedence of those of the 
European citizens of Calcutta ; for the NatiA^es, besides being far the most 
numerous, had an abiding interest in the city to Avhich no Eui'opean could attain. 

The Hon^ble Mr, Hogg. 
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Mk. Hogg would bv all moans foroo on tlio Nativ('s of India sanitary 
improvements, but whilst dnin*^ so, ho would allbrd tlu'iu, in the way 
they liked best, every possibh' facility for oxju'ossino- tla ir opinions, and for 
ventilating' tlu'ir vi('ws in th(‘ most j)iif>lic mainu'r ji(»>si])](‘. Hi* a;^'r(‘(‘d with the 
Native's that publicity could best be' obtained bv ]uiblic d('bat(‘^ anel subs(‘quont 
pn'ss criticisms; coiiseHjue'utly lie* would coiidnuc the existing- sy^teun e)f debate's 
at the munie'ipal meH'tiu^'s, ('ven thoii^li it led, as it um](uiht('dl\ did, to ^renit 
va>te of time', and, vhat vas still woim', drpnxe'd ih<' M imi(*ij>alit v of the 
sii])])ort of p'lith'iiK'n whose' coini''e')s axcuu' much to he eh'^ired. 

lie' would now ask the' (\)uncil to pror(‘(‘d A\ltii ilic lull in its ))i-e‘s('nt form, 
le'uvin^' out one' or tAA o s('e*tions wlnh-h dctiiu'd ilu* c< uiv| It ut ion ol tlu' cor])oration 
of ( 'ah'utta, and as the' 1 nil passed llnouiih ( ’(Mimil, au\ uieiuhei' who mi^bt 
liiive' a scIk'UK' anouKI be able- to bj-mi! it ioi‘wai<). 

But lu'causo the' constitution <d‘ the M miieijiaht \ was let! an ojx'ii epie'stion, 
that ANUS, no re'ason avIia the' othe'i- s<'et loiis ol the- Ihil, which would be* e'epially 
up]»lle‘able' to aii\’ form of t woa e'l’imu'nt . slmuld not be jnoe-eeeh'd w ith and se'tth'el. 

T] le (.'oinie'il had r('cei\e*d a i ejiresi'iitai uui Iroiii the Poit ( ’oiiiinissione'rs, 
uiiz'ini: tluit the' Jie'^^'islature' shoulel not, in the* <'as(‘ of as^essumiit iUi jirope'rty, 
idloAA’ the' (h'e'ision <tf the* diistice's to be Unal. To i)io(a ihis re;isoiiabh' re'ipu'st, 
the ( 'oniniille'e had pro\ieleel in the aiiie'iide'el Bill that aii\ person elissat istied 
v\itli the aiiioimt at A\hie'h the' ( 'haii'nian <•)' the' diistie'es midit asse'ss 
his ju'opej'tv, should be e'ldith'd to appeal e'ithea’ to a Board ol JustieU'S 
o] to tlie' Small ( ause' ( om t . 

ddiis, h(' t hou;j,ht , e'lit ire'l V nu't the' e>bjectloi)s ui;^cd b\ the' Port ( 'oimnis- 
sione-rs, Anothe'r important ameaielme iit lut roelue-e<l }j\ the ('omimtte'e into the? 
Bill A\as the' jirovisiem that tlu're' should be' an append ailow«‘d to a Board e>f 
dustie'es, (»the'i' than e\e‘e‘Ut ix e' eithce'i's ol the' M unli ijiaht \ . aeaiiisl tlu' decislem 
of tlie' diairnian of the- Justices eh'te-rmiiiiii;^ imde'i wliat cl.iss a trade' or 
pjofe's.sioii lie'e'iise' waste) be* ^'rante'd. J liea'e- was aiiolhei \ei‘\ mijioi’tant 
auie'iielme'iit. whie'h affe'cte'el the- li,i:htin;i' anel poliea' i ate-s At ju-e'seait those- j'atc's 
we-i'e* ])a_\able at the.' e'lose- of e'.ech ejuarte-r; in future- it was j»i(»posed that the'y 
sheadd lie' ceilh'Cte'd ill aehance'. diit' ( 'ommit t ee- had also iiit i ealiie e-d into the? 
auu'iieh'el Bill se'e'tiems tei e'uabh' the' mimicljiabt \ te» ^-xe iease* mi/j’e' stiie*! su])er- 
Aisieiii e)\'cr the' eeinsumptiejij ol AA'ate'r in heiuse-s, winch A\as meist iie e'e'ssary in 
emie-i' to edie-ck the jire'se'iit re'e-kle'ss wtiste' e)l wate r. 

\^ ith these re'inajks he* we)ulel me>A'(' that the- Bill be* take-n inte) cemside'ra- 
lion in eireh'r tei tlu' se'tth'iiK'nt e>| its edause 

The' llo.x'iaj: lh\i',e)e) Knis'ie)]. \s Bai. said that the' Imn'ble- me'inbe'r in e-liar^rc^ 
of the' lull liad ex])laiiu'd to thi' ( oune-il the- la-asems avIucIi inelue-e el t he- Se-h'ct 
(nuimittee not te) recomme'iid anv chan^'e' in the* e'oiistit utieeii e)} the Munie-ijjal 
Borjioratioii of Calcutta, lly cemtainly a^'re'e'el Avith him tliat all the Bill 
had heen befeu'e* the* ]mblic for feuch a lon^ time', tlieie* was not any ve-i'^ decided 
ex])re,ssion of e)pinie)ii as to whethe*r any mate'rial chanoe-.s we re' Avaiite'el in the 
present ejemstltutioii of the Minnei}ndity. Not until e>id\ a month a^o was any 
veiice heard ejii the subject, and he lielicAa'd the lie»n hie ine'mhe'r was neit far 
"vtTong when he said that when the Bill wa.s lirst laiel hedejre; the Cejuned, there 
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was such liarniony ainoiipr the several component elements of the Corporation 
that no chanj^e whatevcir was wanted by any one section of the community. 
Unfortunately, then* laid becai souk* friction within the last few months between 
the executive and the iiid(‘]>end(‘nt members of the (_.^)r])oration, whicdi had led 
to somewliat warm disc.iission, and whi<‘h in a manner had brou^^ht about the 
present agitation, but indejx'ndent of that, Ik* thought tla^ sul)j(M*.t was well 
worth the consid(*ration of llu^ C^mncih The british (dovx'rnment in this 
country wiis a ])ro^re.ssive fuu*, and tin* institui ions foundtid b\ it were essentially 
pro^ressiv(‘ in thi'ir nature; and as tin* ])(‘o]»l(‘ w(‘r(^ imbu(*d with Western 
knowh'd^i' and i(](*as, the> lon^(;d for tin* W<‘st(*rn mod(* of ‘^ovi'rnment, and 
for tlu^ introduction of W(‘sti*rn institutions for flu* protec^tion of tluur liherth^s 
and th(' advan(*(‘m(*nt of tludr w(*lfar(‘. It was tiu'refore not at all uniaitiiral 
that the j)(‘o])le of (hleiitta, who AV(‘re admittedly in the van of intelli^eiK*!* 
and (aili^'lit(‘nm('nt, should ask for that, nu'asuri* (>f s'*H‘-”'ovei*imu*nt Avdiiedi had 
been aceordi'd tooth(*r eountri(*s which ovviu'd idh‘Hlane(* to the british Crown,— 
he meant tlu* british eoloni(*s and d(*))end(*nei(*s. 

li' hoiTble m(Mnb(*i*s W(udd look back to tin* history of niuniei])al ^f)V(Tn- 
ment. in this city, IIk'v A\ould find that about tw(*nty \ (*ars a^^o tliere was an 
clectiv(‘ s\ st('m in iore(*. It did not Avorlv fairly for man\ r(*asons, and was 
th('r(*fore a])andoned. Tlu'ii eanu' tin* niuniei]>jd triumvirate. That s\'st(Mn 
also work('d for sonu* A(‘ars, avIu'u the juihlie eric'd for a, (*hany('. X('\t caiiie 

the pri‘S(‘nt iM unief palit \ . It Avas ti’iui that, this M uniei j)allt a^ was not rc'jiK*- 
sentafiv(* in tlu* s(‘ns(* in which that Avord Avas usualK' uiuh'i’stood ; still it 
re])resented, to a, ^-iH'ut (‘\l(*nt, tlu* int('lli^'(‘ne(*, w(*alth, and ]’(‘sp(‘etability oi' tlu* 
local eonmmnit \ . I b* admitted that the ( bi'j)oration, as at ]ir(‘si'nt eonslitut(*d, had 
und(U’^'oiK! ehan^'(‘s since*, -- In* nK*a.nt its pcrsinmrl ^ — and that the later nominations 
had to a e(*rtain (*\tent (lu* did not m(*an to i-(*lli*et upon individuals) (h'traeted from 
the eha,ra(‘t(*r of tlu* Coiporation. ddu* (\>r])oi‘ation had, hoW(*Aa*i*, (hnu* a lar^^u* 
m(‘asur(* of ovhuI. Apait from tin* man\ m(*asur(*sof im]>rov(*m('nl Avhic'h had he(‘n 
carri(‘(lout undi'i-tlu* pi-(*s(‘nt system, and to Avhieh lA'h'rimet* had l)(*(*n made* by the 
hoiThh' movc*r, it had ]u*ov(*d a ^'ood school of ]>olitieal training' for tlu* p(*o]>le 
of Calcutta, lb* mi^ht say that since* the CV)rpoi-ation hael ])e*en creat(*d, the 
rate-])ayers had (‘vinee'd a, live*ly inte*re*st. in all its })i‘oe.(*e*(liuj^’^, and that Avas 
simply be*(‘aus(* the* fulh*st publieitN hael be*e*n o-jve'n to ail that hael beam done 
by it. both Avh(*n the* e‘U‘e*tive* board use*d to sit, ami when the triumvirate Avas 
cemstitut(*d umh*r the* Ae*t of lSd(*», the* })j-oe*(*e*elini>\s of the* ( Virpeu’ation wi;re not 
publislu'd to the* same* e*\te*nt as tlie*y we're now. Tlu'ii an abstract e>f the 
procee*din;.;s of the* Municipal (^)nlmissione*l^s Avas ^lA’cn to the ncAVsjiajiers, 
and the ])ul)lie* Ave*n* h*ft to druAv tlu'ir own iiife'renee*s from that meagre state- 
ment. Ne)AV the* im'ctin^’s ()f the Cor])oi-atiem Ave*re e)pen to the public. The 
Press rej)orti*el tlu* {>roe*ee*din^s rerhatini fen* the iiifewnuitiem of the public, and 
tluu’eby a healthy ])ublie e'riticisni anus eAe)ke*el amon^ all classes Avho paid 
rates and took an inten*.st in the affairs of the town. If the preicceding^ of 
the Justices Avere .so Avidedy di.scussed by the Press and the public at large, it 
was due to the ju'esent Avholesomo ])ractice of })ublicity. The people of Calcutta 
being thus trained, and luiAung acquired a projier appreciation of their OAvn 
The Hon^hle Bahoo Kristodas Pal. 
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Interests, naturally enough asked for a further extension of municipal 
" privileges. They wanted, in fa(‘f , a larger nu'asure of self-go vemmont. 
It was true tliat ojnnion was v(^rv nnH‘li divided as to tlie selienio of local 
sclf-governiiient best suited to th(‘ vari(‘d iiih'r(‘sts of tla‘ town; still ho 
believed that opinion was uiianhnous n]>oii this point, iliat tluTe oiudit to be 
some sort of seh'etion in th(‘ (‘leetion ot thos(^ who govi'iMied th(‘ atlairs of the 
town, and that theie oii^ht to bi' a^i'eali'r ti‘(“t*(l<nii ol actK^n in tlu* ( ^a’poi’ation. 
The hoirble inov(T of tlie llill liad .^tat(‘(l llial lie doiibtc'd wla'llua- (iovi'niinont 
was jirepared to giv(‘ I’eal self-govenniKMit to the p(‘(»pl(' (»f this town. He 
thought it was rather bold on tlie ])art of tin* hoiTble iiKanluT to make' such an 
assertion in thc' fae(‘ of tlie (h'ehiration from tin' llon'ble Pj-i'sidrnf that Ilis 
Honor wa^ ])r('})ar(‘<l to eonsider any reasonabh* and jiidieious nu'asin'(‘ of self- 
government. Bahoo KinsTODAs Pal admitti'd that, eoiKt itutiul as (io\ernm('nf 
was in this eountry, their riih'rs w(‘re not pr(‘par(‘d to Mirrc'mhM- tin' mmiieipal 
g()V('i“inn(^it,of the metropolis to the llati\<‘^ of iIh‘ e(»untr\' ; hnt hi' lit'lieved 
that will'll till' pi'ojih' wanti'd a measure of sell-gov I'rnment, tliev did not mean 
that th('\ should havi' tlii' ^vhole thing in tlii'ir own hands. What thev meant 
was that they should be assoeiati'd wit h thi'ii- kairopean fi'llow-siihjeets in the 
task of local si'lf-gov (‘rnmi'nt. lie might ohsi'rve that the peojih' ol' this 
country, if they wei'i' in any way to hi' useful to thi'inselves and the nation at 
hirgi', could only b(' so by associating themselves with their J'airopi'an iellow- 
suhji'cts. ddii'v must learn a gri'at deal, and undi'r tlii' direcli(»n and guidanc.i' 
of thi'ir ruh'rs might provi' t hi'iiiselves ('(pial to the ta^k which thc\ mi(dit he 
called iijion to jiei-fonn. Sinci' Ihiuland had planti'd its liag in tliis counti'v, 
tlu'ri' had been many imjiortant changes in its ])(tlitlcfll organi/at ion and its 
internal administration, and the jieojilc had bi'cn invited to an active shai'c in 
till' administration of thi' count rv ; and he belii'ved the t »ov ernmi'iit would admit 
tiiat thi'y had not bi'i'ii found wanting in taking advantage oi that honorable 
and i*es])onsible ])osition which it liad jileasi'd tlii' ( iov (‘i nment to confer upon 
them. Ill' belii'ved that if the peoph' ol ( ’alcutta w I'ri' jissociiited with thi'ir 
aclvamced iMirojiean fellow'-snbji'cts in the goveiMiment of the aftaii's of tlii' city, 
they would not be found wamting. As matters now went, even if the ( ’orjioration 
wais not considered a I'epresentati ve institution, still it was, to a gji'at I'xti'iit, a free 
institution, and 111' believ ed it w oLihl be admitted that his ctMiiitrvmen had done 
their jiart of the 'work Avell, and to some extent eredltah] v . Looking to the 
success wdiich had in some measure attended the atti'iiijits of the jiei^ph' of this 
city to wairk nnilei* and w'itli their kair<»p('an ruh'rs and fcllovv-suh jects, he 
tliought tlie fuidher extension of tlie I'xperiment of local self-govi'inment might 
be safely madi' in the adinini.stratlon of its municijial afiali's. 

Ho did not at all agree; wdtii ids hoifble fi’ii nd that the vii'ws of tin' masses 
were opposed to imjirovement : that they 'wanted only the minimum of taxation 
and no improvements in the tow'n 'wdiatever. The mass of the tax-payers of 
the fowni ceidainly did oliject to ('Xcessive taxation, simjdy because it was often 
succeeded by excessive exjienditure. Ilis hon1)le friend had jiointed to some of 
the improvements which had been carried out in the towm, and wdiich had 
proved highly beneficial in spite of, or rather against, the wisbi's of the native 
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community, and also in s])ite of the o])positioTi of a portion of the European 
community. lie helieved the. lioirhh' mcnilKT would admit that opposition to ' 
the measures r(d‘crr(‘d to did not ])roc(‘ed sf> much from any dcisire to obstruct 
improveiTumt as to j)r(‘V(‘n1 (‘X(‘(‘ssiv(‘ (‘X]>(‘nditiir(‘ or (‘xtniva^'ance ; and say what 
his hon’blc fri(‘nd mi^lil, it could ii(»i Is* dc uii^d that, however successful liad 
been tlu^ administriitiou of lh(‘ Municipality uiuh'r thc‘ ])res(‘nt system, it had 
been most cosily, and in s(mH‘ cas(‘.s Ihe (‘xpiuidii ur(' had ))t‘(‘n unjustifiably 
oxtravapnit. He believed that wer(‘ il for th(' h(‘alihy control ex(Tcised hV 
public opinion jmd by lh(‘ yorkin^' diiNticc's iij>on tin* e\('cntl\e action of the 
Munici])ality, ilaaM' .vould hav(‘ heiai much ^-ri'aier exi la valance and iiiuch 
morc‘ Jiddition to iaxaiion. 

d'h(‘ hon’l)l(‘ ni('mb(a‘ in chary»v of ih(‘ Hill had lu^tai ])lijas(‘d to remark that 
he would not, and h(‘ ho]M'd l]i(‘ (o)V<‘rnment \\a)uld not, conscait to di'le^-ate 
the (;x('cuil\a‘ dnlie>. of th(' Municipality to tlu' houd Jidr re])r(‘h(‘ntati ves of the 
masses, lb* did not ch'arly mid<'r.stand yhat tlic' lion'bh' imMubep- meant by 
the ])hi’as(' (xmd //<A' r<“pr(‘sentat i\ e>« oi the ma'>'^e''. llo belie\('(l that many of 
thedustic('s prof(‘SS(‘d themselves to hi' i-('pi-e.sentat 1\ (‘s of th(' mass of tin* rate- 
pay(‘rs in tlu' t(Ovn, and if such dustlc(',s had not abiisc'd tludi- ])ri\ il(‘;^(‘s and 
position, h(‘ could not understand why his lion'bh^ Jiiend should objt'ct to the 
r('])res(‘ntat iv(‘s of the mass('s. llethouabt that any ]K‘r>on A^dlo took 
his s(‘al- in tb(‘ ( ^)i'|)oration, but did md siadv to ]“ej)r('S('nt tb(‘ mass of the rat(‘- 
payers wdio bore tin' bulk of tlie ttixation, did not desci ve a ]dac('in that bod\. 

TIkmi his hon'ble fricMid had discu'^sed briellytlu' (•om))arati\ <• nuahs (d 
solec.tion and ('h'ctlon, and was sati'>li('d wdth tlie ])resent mo(h‘ of s('lectlon. 
IIauoo Ki:isroi»\s H\i. had alri'ady said that tin' s('l('etions imnh' b\ tin' (boa'rrn 
ment had not ]»e('n ahva\ s ha|>p\ (uies. lie b(]i(wed In' wouhl not lx* far w'rony^ 
wer(' hi' to sa\^ that tlii'ri' wi'ri' mi'inlx'rs of the ('orj)oration wdio wi'r^' not evi'ii 
aeipiainted w'lth tin' ^blo•ll^h lang'uaye, althou^li that was the lancaia^'i' in 
•which till' jiroceedinc’s of the (Corporation v\ eri' conducted. (Could it lie expected 
that ^entlenu'n who wi're not ac((uaint('d w il li knylish would beable to ajijirc- 
ciate the nn'i'its of the mi'asures ]>ropos(‘d hu' discussion, or realize the 
character and c]-jivitv <d’ tin' (juestioiis brouaht before them, ruder any 
system, then, he w ould su])])ort t he ])rlnci])le of elect ion before selection. He 
admitted that tlie jirescnt M unici]Kd ( ^)rporat ion wais an unwieldy body ; aiid 
if it wais unwiehh', la was const lained to say that it was so owlnc; to the 
action of the (b»\ernment. As originally constituted, the ( \»r])oration W'us 
somewhat uinviidilv ; but- whi'ii the (Jovernment of Sir AVilliam (drey saAV that 
the iullux of the llen^al, In'har, and ( trissa dustices hamjiered the action of tlio 
independent Justices, he eliminated that element; but ayain additions had been 
frequently made to the body, })erha]>s at the instance of the executive head of 
the Mimici]iality-“he could not say with what object — and the rorjioration had 
ap:aiu gradually become very unwieldy and ill-assorted. He thought it was 
of the highest inquirtance that the number (d members of the (Jorporfttion 
should bo limited by lawx As matters at pri'sent stood, any Chairman w^ho 
should consider that" there was not a sutHcb'nt followdng- at his command 
miglit recommend the appointment of additional meudjers, and the Government 
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asso^iit to tlic recommendation, and thus the inde])endent Justices 
mi^ht be swamped, and tlie CorjKU-ation mi^lit bi' made m(»re and more 
unwdeldy and less efli(‘ient. Il(^ thought that in tlie interests of the town 
the number of members of tht‘ CV)r])oration sliouhl lu' limited. H(‘ also agreed 
with the hon’ble imaiibiT in eharji^e of tin* Bill that the tenure of ofhe.e of 
the Justices as memlH'rs of th(‘ Cor])()ration should Ih' limiti'd to a term of 
years. At ])resent the Justici‘s \v(‘re ri'^anled in the li^ht of life-})eer8. 
It was very desirable that tlauv should b(' an infusion of new blood in tlu* 
Cor])oration from time to tinu‘. But if then* was to be an infusion of new 
blood, it ou^ht to l>e done with the constail and sup])ort of th()se who W(Te 
vitally inter(‘st('d in the working- of tlu* iMuni(‘i})alit v. Ib‘ meant that the 
nomination and eh*ction of th(‘ m‘w menilxa-s ou^ht to ri'st in tlu' hands of the 
raU‘-payers, or in a })ody of their reju-esiaitativc's. If the (iovi'niment had tlu^ 
nomination, and if the Justice's wcjh' to <i:o out by r<aation (‘verv thiax' years, as 
proposed,’ th*‘n ])erba}>s the most UM'ful ,lustiees, who in ri'ulity remleri'd the 
most su))stantiaf assisiama' to th(‘ (hairman, lait who mi;»ht Ix' considcTiHl 
obnoxious by reason of tlu'ir constitutional opposition, ini/^ht Ix' made to vacate 
ullice to the’d(‘trini('iit of tlu- Ix'st intei'i'sts of th(‘ town. 

lh'f(T(‘n(‘(' had been mad(' t(> the wast(‘ of tinu' at th(‘ imxdin^^^s of the 
Cor}K)i’ation, Avlfnh had k('j>t away Kui-o))ean ^(‘ntham'n of )X)sition and inlfu- 
eiice, whose ])r(‘sence would be most desirable. 11(‘ had ch»sely Avatched the 
workin<jr of the .Municij»ality for th(‘ last twelve years, and h<‘ was sorry to 
SUV that th(‘ lMn’op(‘aii r(‘sidents of th(‘ town as a body at lla^ b(*si took very little 
inUaest in the busim'ss of tin* (Corporation. He ‘^naaTully found tla^ imx^tin^rs 
of th(‘ ^lunicipalitA^, avIkui jXTsonal f(U(‘stions (amie to tin' foi’e, better att(‘nd(id 
than when lakhs aiid lakhs (d' ru[x‘es w(‘re vot<-d aANay, on w hich (x-easions many 
of th(‘ EurojX'an Justice's \\'('r(‘ conspicuous by theii* absemce, Ainl lu' could well 
undeirstand the rc'ason. hhe HnrojX'ans canu' to this country as Ihrds of 
j)assap;(N and, as his Inm’bh' friend ex])ress^d it, tlu'y had no abidin^^ interest in 
the land; and so lon^' as tlu'V saw that tlu'ir own wants and comforts were 
attended to, Baijoo Kiostodas Bai, was not surjnased to find that they could 
not afford time to i)usv tln'inselvc's with matters which did not immediately 
interest them. The Europeans in this (Muintry w<‘re <juite willin^^ to ^dve 
their time tin' promotion of ])uhlic liusini'ss, il it did n<»l lead to niiK^h H(*]f- 
sacrilice ; hut, as had Ix'eii ]x_)intt'(l out, the munieijial deliates oeauipied min!:li 
time, and as tlu'ir tiiin' was valuahle, tht'y (!oul(l not atti'iid tlmsiMneelin^s. But 
what would you Iuiau'? Would you have a close horou^^-h sysUan, with a view 
to promote tin' convenience of a h'W members of the Europiairi community t or 
would you liave the xvidc'st publicity lor the saki^ of the hundrcxls ol tln)usand8 
who were interested in tin' business of the Municipality t lie fully subscribed 
to every xv'^ord which fell frean his hon’hh* frii'iid in (•har^j^'e of the Bill on this 
part of the subject. He had taken a broad and lib<u-al vi(;w of the question, 
and it was gratifying to Baiioo Kkistohas Pal tliat liishon ])le friend, as the head 
of the Corporation, should advocate the widiist publicity. If anything’ was 
criticised in these debates, it was his owni proceedings ; and Baboo Kkistodas Pal 
fully appreciated the feeling that had prompted his hon’blc friend to advocate 
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the freoHt publicity. If the municipal debates unfortunately led distinguished 
members of the European community to avoid the Corporation, he confessed 
that that was a matter of deep rc,gret ; but in no civilized country was public 
business of that kind conducted without debates, and the debating of questions 
meant the (unployment of a certain (quantity of time for their discussion from 
all points of view. 

He thouglit he had touched upon most of the important points which had 
been urged by his lion’ble fihuid in his o])oning speech, and although Baboo 
Kuistodas Pal was not ]jre[jar(id to submit a .scheme of general election for the 
municipal local government of (Calcutta, lie had some ideas of his own on the 
subject, which he ventured to place; before the; Council not without the greatest 
diflideiice. lie had startled with tlie proposition that there ought to be election 
and not selection, and, entertaining that view, he proj)o.sed that the municipal 
Corporation of (Calcutta should be made self-elective. His plan was this. Let 
the number of the Justice's who were to com])ose the Corjioration.be ‘limited or 
fixed by law. Make it 100, 80, or any numlxa* you tliink reasonable. He 
might remind the Council that the City of London had a liody of 200 Common 
Councilmen, He would, then, lir.st limit the number of Justices to compose 
the C'orjioration, would n(;xt provide that on('-t(aith of tliem should retire 
annually or every two or three years, and that the nanaining members of the 
Corjioratioii should elect from amongst tlie raie-jiuyers successors to those who 
would go out by rotation, — that was to say, tlu; remnining members should 
form a sort of Board of Electors. The first election might be made by the 
present Justices from amongst their own body, or the first members might be 
nominatc'd by tlu; Goviaaiment. 'JJius, if the Coumal should agree to limit the 
number to l(iO, these might be elected from amongst the 158 Justices of which 
the Corporation now consisted, or the Government might select the first 100, 
and oiu'-tenth of this liody, that is 10, should go out annually, and the remaining 
90 should elect succe.ssors to those 10 from amonpt the rate-payers, and any 
rate-})a}aa’ possessing the necessary intelkH.;tual qualilications slumld be considered 
eligible to (‘lection. Ho would also fix by law the number of rcqiresentatiyes 
of *^each section of the community, so that tlmre might 1)C no in is understanding 
or confusion lu'reafter. That iiumb(;r should oi course be regulated by 
a consid(‘ration ol* the numlxu' of the jiojmlation of the various sectioms of the 
communit>', of tluar stake in tlu; city'^, and of the amount of their contributions 
to the muni(;ij)al fund. Tliese were matters of detail. If the general scheme 
was approvi'd of by tin; Couiudl, it might be considered in Committee. If such 
a s}’stein of a s(;lf-electiv(‘ Corporation should prove successful, it might be 
considered licreafter whether the basis of election might not be extended. He 
projiosed the scheme as a tentative measure only, but he was not prepared to 
propose any amendments at present. If the views which ho liad ventured to 
express should meet with any support in Council, he would submit the necessary 
amendments for the consideration of the Council. 

The motion was then agreed to. 

On the motion of the Hon’ble Mr. Hogg the clauses of the Bill were 
considered for settlement in the form recommended by the Select Committee. 

27ic UoiChlc Bahoo Krisiodas Pal, 
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The consideration of Sections 1 to 4 was postponed. 

Section 5 was agreed to. 

Section G provided that the nniTiicij)al fund should be api)lied by the 
Justices as trustees for the purj)oses of the Act. ^ 

The HoN’iiLE Mr. Hogg moved to add to the sc'ction the Avords ^‘and for 
such other local pur])oses as tlie .Justice's at a sju'cial, <;('nei-al, or quarterly 
meeting, with the sanction of tlu' local (Jovernnu'iit, may din'ct.’’ The reason 
he proposed the addition was tlial in his o])inion the .Iiistices wen' now (‘onlined 
too nmcli in regard to ex]H‘nditiiVe : i\uy could only expend money for 
purposes of conservancy and tlu' improvc'inent of Ihe town. It, fre(|uently 
occurred that proper and legitimate exjK'iiditure Avhich ought to be borne by 
the Municipality was nnabh' to be done oAving to Ihi^ Avording of this s<a'tion 
which was taken from th(^ law as it noAV stood. It Avas of course d(‘siral)l(‘ that 
the Justices should be prev(‘nti'd from ex])eiiding money u])on objeds Avhich did 
not fall withtn the legitimate concc'rns of the town, but such a clurk he proposed 
to iin])Ose by making all exjienditure sancti(Ui(‘d by the ,1 usti(‘(‘s at a special, 
general, or (piarterly mc'cting subjh'ct to tin' sanction of tlu' lo(;al (government. 

Tlu' IIon’hle Bahoo KinsronAs I*al said he considered it his duty to o])po8c 
the amendment, lie thought the })oav(t of th(‘ ,lnstic(‘s to ('XjK'iid money could not 
be too much guarded. He laid just nowalliuh'd to tin* (‘xt.ravagancu^ wliich some- 
times characteriz(‘d th(' operati(His of thc^ Justice's, and if this additional poAV(T 
were vested in them, h(' h'ured it Avould lead to considerable Avaste^ of the hard- 
earned moiK'Y of the tax-payers. Jlis hoiTble frieaid had said that sometimes 
the Justice's themselves regret U'dtlu'irAvant of j)()Aver to ('xpend moiK'y for what 
they (considered h'gitimatc; obj('cts. Bauoo Kris'J'odas J^al wjis not UAvan^ that 
th(' Justiexjs had found tluansiJAa's fettei*(‘d from granting mom'y for a singh' object 
which pr(.)])('rly came within the h'gitimate sc^qie of the Miniicipality. JJuuuily 
question Avliicli he remend)er(^d to hav(' bc'cn rais(',d Avas in (connection Avith the 
reception of Ilis Iioyal Highness the Prince of Wah's, but that Avas an exceptional 
case, and by a strcdcli of the laAV proA'ision had b('(']i made by tin; Justices 
for the pur])()so. But if the dc.'sire of his hoii’ble fim nd for the introdinjtiori 
of the Avords ho proposed Avero aciceded to, Bauoo Kigstodas Pal could not 
conceive the A'anety of subjects that might Ik; brought Avithin this drag-iu't. As 
his hon’ble friend AA^as avk'II uAvare, the municipal fund Avas chargt'd with a Amry 
heavy debt, the interest and sinking fund for which was lu'-arly equal to the 
ten per cent. hous(;-tax, or ten lakhs })er annum. Tlu' Justices liad, besides, an 
expensive establishment, the drainage works were not com})leted, and r(;quired 
a further expenditure of more than thirty lakhs, ’jJie water-su})ply was 
insufficient and might have to be doubled up. So that the legitimate wants of the 
toAvn could not bo met from the funds available, and he was of opinion that it 
would be a prostitution of the })ower of the Justices if they Avere ])crmitted to 
^PP^y their funds at their discretion, of course with the sanction of the Govern- 
ment, wliich, as experience showed, could be easily obtained, for objects not 
directly connected with the health and comfort of the }>(;ople. 

Tlie Hon’ble Mr. Hogg said he could not agree with the objection 
which had been urged. He would call to the recollection of the Council what 
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o(*-(nirr(‘(l in 1800, when paupers were pouring into the town and the Justices 
were unalJe t(» make any ^rant in ordcT to assist in supporting tlie famished 
stricken j)eo])le. Surely, even looking at the matter as a question of 
sanitary })rotection of the inhabitants of (Calcutta, that was a fair subject 
of expenditure. Again, there was another ])roject just started, namely, 
fertile establishment of a zoological garden. That, in his o])inion, was also a fit 
subject of municijial i‘X])enditure. "i'he amendment did not jirojiose to imposi; 
any expenditure ujion tlu* ,Justi(*.es arbitrarily : it left the initiative to them, and 
then j)lac(^d a eliei^k upon tlu‘ir discrc^tioif by r(‘(|uiring tlie sanction of the 
local GoviTTimi'iit. SuriOy the J.i(*gislatun! could trust the Justices, when 
controlled by tli(^ samttion of tlie hxral Government, to make ex])enditure for 
local ])urposes. For tlu'se ri^asoris he trusti‘d the Council would adopt the 
amendment, and pass tlici si^ction as ])roj)osed io lie alteri'd by him. 

The IIon’iuj: Mu. SciiALeii said he certainly Hiouglit the })urpos(!S to 
which the munici])al fund might be a])])li(‘d should b(‘ distinctly ?;Vat(xl in tin* 
A(!t. Tliey hud s(‘en that his hon’ble friend considercxl the ])ro])()sed zoolog-icjil 
gardtms a tit subject for municijial ox[)enditur(‘. The gardiai miglit be an 
inqiroviaiK'nt to the maghbourhood of the town, but Mic. SeiiAuai did not think 
that the (‘stablisliment of a zoological garden was a ]>ur])oso for which we could 
(!omp(;l the rat(‘-})aytTs to pay. lie thought th(‘ words in th(‘ law ‘‘for th(‘ 
improvi'inent of tlu' town ’’ should serve for all neia^ssary purj)os('s. He would 
ask th(‘ ('ouncil n<»t to insert any genenil clause^ authorizing ex]K'nditure, l)ut io 
contiiui the jiowc'r of (‘X])en<liture to such s])ecial ])ur})oses as wert‘ strictly 
necessary to th(‘ wants of the town. 

The 1Ion’i5LK Hajsoo Juooajianifni) MooKnii.TKK said, it appoari'd to him that tlie 
amendment was not onl}' riuisonable, but mxa'ssary. The reason why lit* thouglit 
it necessary was that it gav(‘ jiower to tlu^ Justicx's, who had th(‘ gmuTal control 
over the municipal fund, to do as they ])leas(‘d, and it was they cmly, with tlu' 
sanction of the Government, who could a])|)]y the municijial fund to any 
particular piirjiost^ Tlu‘ control which the Justices at present jiossessed over 
the municipal fund they would retain, and the additional ])ower of expenditure 
whi(di was })ro]iosed to be given to them would be subjc'ct to the clieck of the 
local Government, lb ider these circumstances he would supjjort the amendment. 

After sonu‘ further convta'sation, the Council divided: — 


llou’ble Bahuo Juggadaimnd Mookeijee. 
„ Mr. lUy Holds. 

„ Mr. Hogg. 

„ The President. 


KOfrS. 

llon’ble Baboo l^istodas Pal. 

„ Baboo Doorga Churn Law. 
,, Mr. Brookes. 

„ Mr. Lampier. 

„ Tlie Advocate-General. 

„ Mr. Schalch. 


So the motion was negatived, and the section agreed to. 

Section 7 related to the ap})oiiitment of the Chairman, and provided 
that he should he “ removabkC’ by the local Government if his removal were 
I'ccomin ended by a resolution in favor of which not less than two-thirds of the 
Justices present at a special general meeting should have voted. 
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The Honble Baboo Kristodas Pal moved the substitution of tl»o word 
»removed” for “removable” If a majority ^f two-tbirds of the Justices 
recommended the removal of the Chainiian, he thought that his removal should 
be made absolute, and not left to the discretion of the Gov^ernment. WJien 
the Chairman should forfeit the confidence of two-thirds of the Justices, surelv 
it would not be right to forces liim ujkui them. ^ 

His Honor the President explained that the adoption of the amendment 
would make a great diftcrenee in the bmure under which tlie office was now 
held, as It would make the Chairman rmnovable by the Justices, whereas at 
present he could only be removed by the G()V(‘niment. 

The Hon’ble Bahoo Kristodas Pal observed that he proposed the 
amendment in order to give effect to tlieyote of two-thirds of the Justices, for 
when there should be such a decisive majority the tTOVornmeut ought to act in 
conformity with it. 

The Mu. Hogg thought that as the Chairman was appointed by 

the Government, he ought to be removed by the Governnu;nt, and tlie law 
should not make him removable even by the unanimous vote of the Justices. 

The Hon’ule Mil bc’iiALCii considered that the (vluiirman should not bo 
removable by the Justices: it would ])e inconsistent with the due discharge of 
the duties of his office if lie were liable to removal hy a liare majority. 

The motion was m'gativod, and the section jiassed as it stood. 

Section 8 provided for the a]>])ointment of a Vice-Chairman. 

The Hon’cle Mr. Ibxai moved the insertion of the words “for such period 
as they may think fit ” after “ ujipoiiit in line 4. He said the amendment would 
eiialile the Justices to fix the period during which tlio rjoniinoe should Jiold the 
office of Vice-Chainnaii. It miglit occur that a gcuitlcnian advances] in years 
would be nominated, and it would he advisalile not to ajipoint him for life, and 
to tlirow on the Justices the disagn'ealile duty of (xunjK'llmg liim to retire on 
account of old age. He thought it would h(‘. w(‘ll for tlu^ Justices in siuffi cases 


to recommend to tlie Government to aj)]>oiiit sueJi an officfT for a fixed term of 
years, and it would be optional wdtli the rJustices to r(‘-nominate him. 

The motion was carried, and the section as amended was agreed to. 

In Section 9 an amendment was moved hy the llorrble Mr. Hogg and 
carried vnth the object of giving tlie Government a general supervision over 
the appointment of the chief officers of tlie Mimicipality. 

Section 10 provided that the (Jiairnian might hold certain other specified 
offices in addition to the office of Chuinuau. 


The Hon’ble Mr. Hogg moved the addition of the following words 
to clause (/>)—-“ and may perform such other duties as the local Government 
may from time to time assign to the Commissioner of Police.” He need 
hardly point out that, as Commissioner of Police, the Chairman was frequently 
c^allea umn to perform other duties besides tliose specified in the section, 
such as Visitor of the Presidency Jail and Prc^sideiit of the Commission for 
the Inspection of Boilers. The question had arisen liow far it was legal for 
the Chairman to perform such duties, and he proposed this amendment to 
remove doubts. 
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After Home convcrHation a« to the advisability of postponing the consider- 
ation of the section with reference to the constitution of the Municipality, and 
the separation of the offices of (commissioner of Police and Chairman of the 
Justices urged by th(‘ Hon’ble Kristodas Pal, tlie motion was agreed to. 

The Hon’hlp: Mu. Hogg also moved the adoption in clause {d) of the same 
section (which providcnl that the Vice-Chairman might be appointed to 
hold any other office' in addition to his own), of an amendment with the 
object of making tlu' sanction of tlio loctal Government necessary before the 
Vice-Chairman could be appointed to any other ])()st by tlui Justices. 

Tlie motion was carri(^d, and the s(u*,tion as amended was agreed to. 

Sections 11 and 12 were agn^ed to. 

Section Id related to the a})pointment, remuneration, and removal of 
subordinate officius. 

The II on’blu Baboo Kuistooas Pal moved tlie insertion, after the word 
“meeting” in paragraph d of line T), of the following words, “^nd the dis- 
missal of officx'rs of till' Justices in ri'ceijit of monthly salarii's Ix'low Ks. 200 
shall bo reporti'd to thi' Justices in ini'eting.” Under the ])r(^sent law it was 
left to the (Juiirrnan to appoint or dismiss officers with salaries undiT Rs. 200, 
but thidr appointment and dismissal were not to he reported to the Justices 
at meeting. lie thought it advisable' that the CJiainnan should be re(]|uired to 
report the dismissal of su(*h ofliix'rs. ddii'n* was an apjx'ul to Government 
from the acts of di'jiartnii'idal lii'ads dismissing (fOViTninent servants M’ith 
salaries much less tlian Rs. 200, but the fati' of subordinate munici])al officers 
was left absolutely to ph'asure of tin* (ffiairman. Hi' did not believe that 
the acts of thi' (Jiairman in this respect would be ordinarily or unrt'asonahly 
interfered with; but if then' was any glaring casi' of injustice, it was much better 
that thcCduiirman’s power should be curtailed than that in justice should be done. 

The IIon’bi.k Mu. Mogi; thought it was not desirnble to weaken the hands 
of the exi'ciitive. The subordinate offiiairs of the Municipality must look to 
their chief alone, and if he had to ri'jiort the removal of such officers to 
the Justices, it might givi^ risi' to undesirable and disgreeable discussions 
between the Justici^s and tlunr Chairman. 

The IIon’blf. Mu. Si’haiami thought that the Chairman should have full power 
to remove any subordinate officer wdth a salary under Rs. 200. An appeal to 
Government, which consisti^d of one or two individuals, w^as quite a different thing. 

The motion wais put and negatived. 

Section 14, emjH)wm'ing the Justiites to grant leave of absence to their 
officers, was agreed to with a verbal amendment. 

Sections 15 to 30 were agreed to. 

Section 31 related to the mode of making contracts. 

The Hon’ijlk Baboo Kristodas 1*al moved the insertion of 4;he words at 
the end of paragraph 2 — “ and no such contract shall be made without inviting 
tenders thereon, and wdthout the approval of a Committee of the Justices.” 

The Hon’ble Mr. Hogg considered that it would be detrimental to the 
despatch of business if any petty contract above Rs. 500 in value were to be 
subject to the inviting of tenders and approval of a Committee of Justices. 
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The Hon BLE Baboo Kristodas Pal said that after the discussions about 
contracts which had been going on, he thou^rht the hoirble mover would be 
the first to accept the ameiidnient which was now propcised. ^Fhe law reouired 
two other Justices besides tlie Chairinan to sipi ('very contract above Rs. 500, 
but as the business was now transact('d, they simply did so pro formd. By way 
of illustration of the manner in which contracts were ^dveii away by the Justices, 
he mentioned that the contract for the (construction of four new ‘filter tanks at 
Pulta at a cost of a lakh and a half of riip(*(.*s hud be('ii, lie was told, settled by 
private arrangement without inviting any U'nders from the jmblic. 

1 he lioN BLE Mu. Dampieu obs(*rved that if the anKcndnumt was passed as 
it stood, no doubt there would be room for the obji'ction that in some instanc(>s 
it would not be possible to postpoiu' matters by invilln<^ temh'i's. lie thought 
that these petty coiitrac/ts would be pracctnciilly cnginetcring d(*tails j it- s(*emed 
that there would be such contracts in the nature' of things whi<h ni'i'd not be 
subinittod competition and the di'cision of a Committi'e of Justice's. 

The lloNbiEE Mu. lloou siiid that it would de'jiend upon what was held to 
be a contract ; if, for instance, jietty e'ligage'me'nts with masons to carry out small 
sections of the drainage works di‘(] not come within the' meaning of the teirin 
“contract,” he would have no obje'ctiem. 

The IIon’ble the Ai>voeATE-(iEM<:uAL sugge'ste'd that the' ame'ndimmt shoulel 
be agreed to subje'ct to the raising of the minimum amount of the contraerts 
relerre^d tei from Rs. oOO to Rs. 1 JKKh 

T\w, suggestion was adopte^d, the amendment ciin-ie!d, and the sectiem as 
amended agreed to. 

Sections 82 and 88 wc're agree'el to. 

Section 84, which related tei the budget of expenditure, was pasHcxl with tho 
addition, on the motion of the Hon’iu-e Mu. llexa;, of the following jiroviso : — 
“ Provided that nothing in this sex^tion shall jirecJude th(^ .Justi<;es in meeting 
from sanctioning expenditure not jiroN ided in the budg('t.” 

S(icti(m 85 was agreed to. 

Section 8b was carried with the omission, on the motion of the IIon’ble 
Mu. IIoGG, of the following words : — “ The Justices in meeting, other than au 
ordinary meeting, subject to the sanction of.” 

Sections 87 to 54 were agreed to. 

Section 55 was passed with a vcu'bal amendment. 

Sections 56 to 64 were agreed to. 

The Council was adjourned to Thursday, the 18th instant. 
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Thursday^ the 18^^ 'November 1875. 


His Honor the Lieutenant-Governor of Bengal, presiding. 

The Hon’blo V, H. Schalch, c.s.i., 

The Hon’ble G. C. Paul, Acting Advocate- General^ 

The Hon’ble H. L. Dampier, 

The Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’blo Baboo Juggadanund Mookerjee, Rai Baiiadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Doorga Churn Law, 
and 

The Hon’ble Baboo Kristodas Pal. 

CALCUTTA MUNICIPALITY. 

The Hon’ble Mr. Hogg moved that th(^ Bill to consolidate and amend the 
law relating to the iiiuni(*Ipal affairs of Calcutta be further considered in order 
to the settlement of its clauses. 

The motion was agreiid to. 

Section 05 ])rovided for the levy, amongst other ratiis and taxes, of a water- 
rate not exceeding six per cent, when the houses and lands were situated in 
streets sujiplied with filtered water, and not exceeding five per cent, in other parts 
of the town. 

The Hon’ble Mr. Hogg explained that the 6 per cent, rate could only 
be levied in streets whi(di were supjdied with filtered water, as j)rovided in the 
Act: that was to say, that no portion of the street should beat a greater distance 
tlian 150 yards from a stand-pipe. The object the Committee had in view, in 
raising the tax in certain cases from 5 to G ])er cent., was to increase the supply 
of water, which was acknowledged to be insuffi(uent. It was the earnest desire of 
the Justices to doulde tlie supply, and they would not be able to do so unless they 
were authorized by legislative enactment to raise tl)C rate. At present the Justices 
had, for the following year, made arrangements for, in a measure, providing the 
town with a more plentiful su])ply by increasing the number of filters at Pulta. 
But it was expected . that sooner or later the supply would have to be doubled, 
and what was jiroposed to be done was only one step in that direction. 

The Hon’ble Baboo Kristodas Pal moved the substitution of five” for ^^six” 
in paragraph one, clause (^), line one. He said that in Select Committee they had 
agreed to a rate of 6 per cent., because the information then before them showed 
that without the additional 1 per cent, it would not be practicable to carry out any 
extension of the water-supply. But the subsequent increase in the assessment 
of lands and houses in the town hlid brought in a largo accession of revenue, 
about Rs. 65,000 for 5 per cent., and he believed that when the whole town 
should be re-assessed, the yield would be much greater. At present there was 
an increase of about Rs. 58,000 for 4^ per cent., and on referring to the 
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budget for next year, he found that the Justices were enabled, after providing 
for interest, sinking fund, and working charges, to set apart Ks. 45 , 000 for 
extra works, viz. Ks. JO, 000 for extension of tlie water-suj>ply, Hs. 10,000 for 
the flooring of Pulta tanks, and Rs. 5,000 for additional hydrants, and 
all that with the rate proposed to 1)(‘ fix(‘d at 4^ per cent. And if we took 
the other half per cent., tlie total addition to the wat(‘r-su]>])ly n'venu(% over 
and above the usual yield of that tax, would be about onc' lakh and ten 
thousand rupees. He did not therefore think it fair to increast' tlu‘ iiiaxinium 
of the water-rate from 5 t(» 0 per cent. 11(‘ believed tliat the arrangements 
already contemjdated for the iiicn'ase of the tllter tjmks at Rulta, to wliich 
his lion’ble friend liad nderred, cou])h‘d with tlu' additi(uial supply of tlie 
Chandpal Ghat scheme, would, to a gr(‘at extiait, me(‘t the wants of tlie town; 
but if the new Alters would not completely meet tlu^ want exjirt'SNod on all sides 
for an additional sujiply of water, the funds which would be derived from the 
levy of tlu^iull 5 per cent. rat(‘ would enable the Justic(!s to go on further 
increasing the sufiply. Jf, howev(‘r, notwithstanding the lai'gi' a(*(H‘ssion of 
revenue by increasc‘J asscssnnuit, the Justices still found tlu' funds at tlieir 
disposal insutheient to meet the dianand, it would then bt^ time to consider 
whether the rate should b(‘ incr(‘as(‘<i. 

The IloNhiLF. Mr. Scuialcfi said this was a matter in which h(‘ took a great 
interest. The demand for the supjily of water had v(‘ry largc'ly iiuTeased. 
The w^atcr-supply scheme wuis originally constructed to meid a dianand of^AJ 
millions of gallons a day; but thedi'inand had far exc(;(‘d('d that (juaniity. The 
consequence had been that although by good managenu'nt the wuiter supplied had 
been somewdiat in excess of that quantity, or about 71 millions of gallons a day, 
the demand still exet^eded the supply, aiid to meet that furthi'r demand consider- 
able expense had been incurr(‘d by the Justices in (‘nlarging th(‘ sup])ly ol unAl- 
tered water from Chandjial Ghat ; consequently the additional su]>})l\ ol unAltered 
waterhadledto an exjiense of from 4 to 5 lakhs of rupees beyond what was 
expected, and must be paid from increased taxation. In the same been 

found necessary to increase the number of iilters at Pulta at a cost of Rs. 1,50,(K)0, 
and the two sums together w’’ould amount to Irom of, to (>5 lakhs of ^ ru[K'!es, for 
W'hich additional inter(\st would have to be paid. The intcTC'st on A lakhs id 
per c(‘nt. waaild be about Us. 40dM)() of annual increused intiT(‘,st. The hon ble 
member wdio had last s]>oken had alluded to tlu^ increased nweiiuc; irom 
increased assessment. Mr. Scfialcii w^as assunal that the incr(.‘as(^ h-om r(‘\ised 
assessments would be only about Us. 40,O(K), so that an inen ase (d ie\i!nu(^ of 
Rs. 40,000 would but coVer the increase actually incurrc'd for intmest by the 
Justices. There was no reason to supjiose that the demand 101 
would remain as at present. The diunand was increasing (‘V(Ty on y. More 
houses were being brought in connexion wdth the mains, and ycim after y(.‘ar the 
demand would eoiitinue to increase. Therefore they might safely say that even 
with the increased revenue received from increased assessment, the wat(!r-supply 
fund would stand on no better footing tlian before. Therefore he felt quite sure 
that a rate of 5 per cent, would not hereafter prove sulAcieiit ; and it would 
be a great pity if we did not take the present opportunity of giving the Justices 
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a sufTiciont margin of taxation to meet future demands. It would be entirely 
within their discretion to iinpoHc the additional rate or not. 

The Hon’ule IIaboo Kristodas Pal said the lion’blc member who had 
just addresscid the Council K(;emed to think that the interest on the capital of the 
Chandjial GluU scheme was not covertnl by the present revenue, and that the 
remaining lialf ])cr c.ent. would h(‘ rc^cpiired to nu'ct it. But Baroo Kkistodas 
Pal would be^ to remind tln^ hon’ble, memlxT that the budget of 1870 covered 
all charges, interest, sinkinjj^ fund, workin;^ (‘X])ens(‘s, and the cost of new works 
to the tune of Rs. 45, (MX). Tlie rate was now taken at 4.^ per cent., so that 
there would still be a mar<j^in of half jx^r cent, if the maximum were fixed at 
5 per cent., and that lialf ])er c('nt. would brinji; in about Rs. 00, ()()(), takinj^ 
1 per cent, to yic^kl Its. 1, IS, 000. Taking*, tluui, lis. 00,000 and the? extra charp^cs 
incurred in the jirc^sent bud^c'i, whi('h wtue not of a r('cuiTin<j^ natures, an addi- 
tional r(‘V(‘nue of mon^ than a lakh of rujxx's from 5 }X'r cent, water-rate would 
be available to the Justice's. ,. • 

Th(‘ IIoTs’uLL Mu. lIoGO obs(Tved that the jiresent rate was sufTicient to 
cover all existing (‘xjxuiditure, but he thought tlu' h'^nshiture should look ahead 
and ])rovide for the futures wants of the* town. If th(*y desir(;d to increase tlx* 
water-sup] )ly, tlu' presint rate would not lx* suthciiuit. 

Ills Honor tiik l^ur.siDEN'r said he would ask the Council to bear in mind that 
this rate was not to ajijilN^ to the whole town, hut only to those particular streets 
in it whi(di were ])rovi(h‘d for in tlu* manner sjK'cilii'd in Se(*.tion 10(>. In those 
streets the Justiecis had to do a ^ix'Ut. d(‘al of work at a V(‘ry ^nxit exjiensi', 
which atford('d ^n^at conveniences to th(‘ housi'holders in those streets, and 
must save tliem a certain amount of donu'stic ('X])enditure. Then ho would ask 
the Council to consider that it was not. oblii,Gitory on th(‘*Justi(‘.os at oiu'c t(* 
impose this increased rate. If, as tlu^ hon'ble nuuubcT on th(‘ left (Baboo 
Kristodas *1511 ) considered, thepreosemt rat(‘ was sullicient to jirovide for the wants 
of all the inhabitants, then tlx' enhan(*ed rate ni'cnl not be impos('d, and His 
Honor ])resumed the Justice's would not im])os(' it. Possilily the arguments 
addressed to the Council would be addressi'd by his hcui’ble frieuid to j^reator 
effect at a meeting of the Justi(*es, and lu' would be able to convince them 
that th(' incre'ase was not, under jin'semt circumstaTices, re'cpiired. But still the 
question rc'mained whether the pre^siait o])])ortunity should not be tak('n to take 
power to iiKTease the rate' if e*,lre'umstance's should render that ceiurse necessary. 
They all kne'W the immemse import, ane*t' e)f sujiplyin^ the city with pure water. 
Notwithstanding:: all that might be' saiel te> the e-ontrary, neme eif them doubted 
that this sujiply hael beem ce>nelue*ive' to the ])ublie‘. health. They also knew 
that the present rate was barely sullie'ient e'veui within a certain limited area 
of the town, anel that soemer eir later aelditiemal (ixjiense must be incurred if 
all the poorer inhabitants of the teiwn wxwe te) ged the benefit of the water- 
supply. Sexmer or later there must be increased ex])enditure. Either there 
must be increased expenditure, or a large jxirtion of the inhabitants, particularly 
the poorer portion, must be dtqndved of the inestimable benefits of a pure 
water-supply. That seemed to be the whole horns of the dilemma, either 
the one or the other, and it seemed to him best to adojit the former alternative. 
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At the same time ho quite a^eed that tho Ooimcil sliould avoid all additional 
taxation which they could possibly avoid. Tla'roforo he Hoped, if this increased 
rate were pavssed, the Justices would exercise th(‘ <ifr(*jit(‘st (“lution and consider* 
ation in imposing" additional taxation. Jbit if such imposition should hecome 
absolutely necessary, there was no alternative but to ask the Council to give 
the power to impf)se this increased rate. 

The Council then divided : 

Aye!< 4. 

The TToa’Llo Bahoo Kristodns Pal. 

The Hon’hle Baboo Jiif^gadanimd 
^loulv(‘rjoo. 

The Hon’ble Baboo ]>oorga Churn 
Law. 

The Ilon’blo the Advoeate-Gonoral. 


Nars 0. 

The IToii’bh* !Mi’. Brookes. 
'J’h(‘ lloTrbl(‘ ]\lr. Ivoynolds. 
llon’bb' IVIr Hogg, 
lloii'blt' Mr. Dainpior. 
'J’lic llon'bh'^Mr Scliulcli. 
llis Jloijor the 1‘resulent. 


Tlie'iii^dion was therefore iK^gallvc'd, and lh(‘ s(M*tif>n ngn'ed tf» as it stood. 

Tlie PIon’iili: B.vnoo KuisroDAs J*.\l inov(‘d aiiKaidim^nts in ])aragrapli8 
3 and 4 of tlic same sc'ction witli tla‘ ol)j(‘ct of making tin' wat('r-rat(! ])aya.ble 
by the occujuc'r inst(‘ad of ])y tin' owin'i*. lb; was of o])inion that in (ujuity the 
water-rate ought to be ])ai(l by tin' occupit'r. Strictly sjK'aking, it was tln^ 
occupier wLo derived Ix'in'fit from tin' wat(‘r-rate, and thei-eibn' it was right and 
prop<T that li(‘ slnmld pay it. In anotluT lyin'inlnn'iit In^ j)j‘oj>osed that the 
occupi(T should be ehargi'd with the whoh', of the wat<‘r-ra1e. But ev(*ii if that 
point was not agrc'ed to, still In' was of opinion that the water-ratc' ought to be 
jiaid by tin* occupiej-, as lie bad to pay tIiJ-e(‘-fourths of tin' rate, and lie should 
hi' enijiow'ered to ri'cover one-fourtli fi'onitln; oAviier by dc'ductlon from the rent 
paid hy him. 

Tlie rioN’iiLE Ida. IIooG said he (undd not agree that tin* whoh' hurdiai of 
the w^ater-rato should be lionie l>y tin' occupii'r. As tin' law stood, tin' ratij was 
levied from tin' owner, and In* was (‘mpowi'ii'd to levy from In.^ ti'iiant three- 
fourths of tin* rate jiaid liy him, which Mu. llocm thought was lA'iisonahh^ and 
proper. As the introduction of thi' wati'r-supjily thrmighout the town of 
Calcutta V(‘ry greatly lii'iieliti'd his ju’ojiert y, tin* ovan'r should hear tln^ cost of 
conservancy of tin; town, such as the watering of streets and the, ch'ansing of 
liraiiis ; it was but fair that the ownin' should pay the rate lor water, reijovering 
throe-fourths froTii his tenant. 

The IIon’ule Mr. Damrier said ho should liki; tin; hon’blo mover of the 
Bill to explain why, in his o]»inioii, the owni'r should ]>a}' the water-rate, and not 
the occupier. If the arrangi'nieiit was that the ociaijiii'r was ultimately to bear 
the burden of three-fourtlis of the rati; and tlie owikt was onl}" to bi'ar ono- 
fourth, why should you ask the man on whom the smaller p< at ion of the burden 
would ultimately fall to pay the rate in the first instanci* t Why should you not 
make the occupier pay the whole, rate, and then let him diuluct the owner’s share 
of it out of the rent ? It seemed to Mr. Damrier that tliat was tin; simplest 

arrangement. 

The Hon’ble Mr. Hogg explained that it was very difficult to levy the 
rates from the occupiers of property, seeing that they constantly moved about, 
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and in sonic cases actually left the town before the tax bill could be presented, 
and therefore a lar^e amount of revenue was lost to the town^ on account of 
the police and li^htin^-rates. Therefore it was thought advisable that the 
whole onus should be thrown upon the owner, leaving’ him to collect the 
tenant’s portion at the same time that he recovered the rent from the occupier 
of his house. It was also thouglit by very many, and by the majority of the 
Select Committee, tliat there would be very much less danger of oppression 
if the owmer were called ujion to pay all the rates and subse(]ucntly recover 
from the occupier the rates payabhi by him. i 

The IIon’kli-: Mr. DAMCinit said that he understood that the difficulty of 
collecting from occupiers in conseipience i>f tlieir frecpiently remo\ ing during the 
currency of the (quarter was met with r(‘gard to other taxes in the Ihll by making 
them leviable in advance. 

The IloN’iiLK Till-: Advocatk-General said he would support the amend- 
ment. He cca-tainly was not satisfied with th(^ reasons given b;^- the lion’blc 
mover of the Ihll for imposing this rate on owners. It was said that the law 
now stood so. d his Muni(‘ipal Ihll was not only a C>onsolidation 15ill, but also 
an amendment of the existing municipal law, and the jiresent was therefore a 
fitting opportunity to make amendments which w(‘re rcfjuired in the interests 
of justice. With n'gard to tla^ argument that tlu' j)rinci])le upon which the 
W'ater-rate was imjiosi^d on the owner was that he Ix'iK’lited by the introduction 
of a water-HU])ply, as it tended to increase rents, he would say that the owners 
of most houses knew that every tax had a tendency to diminish the rents of 
houses, and (^onsecpiently if the tax was put on the ground that it was a benent 
to owners, all he could ‘say was that his exiierience was diivctly oiiposed to 
such a conclusion. He would su])]ioii thc^ amendment, although it was o])poscd 
to the iirinciide of the former ]\lunici pal Act. n n 

Idle Hon’jile Mr. Hogg said that if tlu‘. Council waaild agree to allow the 
police, lighting, and water-rates to be all collected in advance, he w^ould not 

opiKise the amendment. , 

Idle ameiidinmit was then carried, and the section as amended was passed. 

Section Ob w'as agreed to. • i i • • i 

The Ilo^^’iiLE Mr. IbuiG said they should now consider the principle 
whether occujners of houses should not have the right to deduct from t ic 
rent, in the event of their paying the water-rate, the])ortion appertaining to the 
owner, one-fourth, wdiiidi may have been jiaid by them in advance. As the i 
stood, the rate w^as colh‘ct(‘d‘fr(nn the owner, and be had the right of recovenng 
three-fourths of it from the occu])i(‘r. In consequence (d' the amendment whic 
had just been accejited, every one of the sections in this Part would require 

formal alteration. r i • u 

The Hon’ble Baboo Kristodas Pal said, one of the amendments of which ne 
had given notice involved the princi})le that the whole of the w^ater-rate ought 
to be paid by the occujiicu-. Under the i^xisting law three-fourths were paid 
by the oeciqiier and one-fourth by the owmer. Ho considered that the pniicipie 
on which this division of the incidence of the w ater-rate had been 
unsound in theory and inequitable in jiractice. The w^ater-supply had 
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introduced immediately for the benefit of tlie occupier, and it was but fair and 
lust that the occupier should bear the full burden, just as the lij^htin^ of 
the town was intended for the benefit of the occu])ier, wlio ])ni(l tiie li^ditin^- 
rate. The police also wns for the ]>r< ►lection of the occu])ier, and lie paid the 
Dolicc-ratc. For the same reasoiis he thought the whole of the wiit(‘r-rute should 
be borne by the occujner, wOio received a quid pro quo. It had bet^n ur^ed 
that water was used by the Municijiality for ^I'lieral purjiosi's, sucli as \vaterinf^ 
the streets and the conservancy, lie could not undiTstand tlial the occupier 
had less interest in conservancy and the waterin^^ of streets than the owm^r. 
In fact tlie occupier had a p*eater inter(‘st tlian th(‘ owner in tlie whole of the 
iniprovcnients carried on by the Municijjality. It nn<j!:ht )k‘ said that these 
improvements enhanced the value of hous(' jiroiierty which undoiilitedly Ixne- 
fited the owner, and that theax^fore lu' ou;;’ht to contribute towards tin* cost of 
the improvements. But the owner was jiayiii'^', or umh'r th(‘ la w was liabh‘ to 
pav, half of. the municipal rati-s; BAiwar KuisTonAs Pal meant th(^ house-rate 
at the maximum rate of t('n p(T c(‘nt. riuha* tin' jux^scMit law it was ti‘ue he 
had been made to pay one-fourth (d tlu^ water-rat(‘, but that, he submitted, was 
unjust. In discussing this (jiu'stion of lh(‘ w'at(‘r-rate, the C/oumal ouj^dit to 
remember tlie class of pc'ople who bore the oTcatc'r ])art of the burden. It w'as 
tlie class of owiier-oceujher, wlio foi'UHMl tla^ inajority of tlui ])opnhition of the 
town: the bulk of the native jiopulation, nine-Uaiths, were owm‘r-oc(‘U])nTS, 
ami they paid the who! (‘ of the water-rat ('. >So tliat, strictly spinkin^r, there 
would be no e]ian<?e nuuh^ in n^speet of this class of oeciijaers. With regard 
to thos(' oc('U])iers wlio oe,cu])ied ]ious(‘s iK^lon^injj^ to (jtln'rs, if tliey d(U’ivetltho 
wlioli^ and immediate IxuK'fit <d the wat(‘r-supi)ly, it was fair that they should 
he made to bear t}K‘ Avhole b(U‘d(‘n. His motion would bo that the whohi of 
the vuti'i-ratc' Ite niiule jdivaltlc )>)' tlie occupier. 

Tlic lIox'lu.F. Mu. Jloruj said lit; confessed lliat tin' aro-'mit'nf.s advanced 
did not dispose him to accept tlie jtrojiosal that tlie vIjoIc of the water-rate 
he i)avahle hy the occupier. 'I’Jic owner l.eiiefited hy tlie water-rale, as it 
increased the value of Ids projiertv, and it .seemed to lain therefore pat the 
owner should pay his liuota of the rate. I'or tliese leasons lie would ojijM.se 

the motion. , . , , , . ... 

The Hon’hi.e the Aavor.\TF.-GEXEU.VL .said ho would support lias proiiomtion, 
as he had supported the previous amendment. It apiii'aiyd to lam that no suiK- 
ciont reason had been advanced to make the owikt of pe house hahlo tor any 
portion of the water-rate. It had been said vaRuely tliat the luyaiR down of 
water benefited landlords. If it henelitt'd landlords, it inust propeo a rpura 
in some substantial way, such us an udvaneo of rent, lie had em i re us 
experience on the subject of rents; further evidence miR it ho obtained ; and he 
believed it would be found that increase of taxation diiiiimpod lent. Ihe 
law imposed a portion of the water-rate on the owner, and i on y a po ion 
was imposed, would the lion’ble inemher infonii Inin on wpat pnpip 
fourth was imposed V AVliy not one-eiRlitli or orie-twoltp, or the whole . X p® 
owner derived a certain amount of benefit, let us have pc measure of that 
benefit; but one-fourth was an arbitrary measure, supported on no data. 
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With regard to the argument that for purposes of conservancy and other 
similar purposes to which w ater was applied, the owners of houses should pay, he 
would suhniit that since water was laid down and the rate levied, the landlord 
had to re])air his house as often as he did jueviously, and had to pay a some- 
what onerous house-rate',, lie could not see tliat any benefit accrued to the 
landlord; but it was {;l(;ar tliat conservamy purjioses, such as watering street^, 
abundantly coiiducA^d to tlie beiudit of tenants who lived in particular streets. 
If legislation was (Muidncted on princijjle, there was no reason *why the 
landlord sliould ])ay a portion of the water-rate any more than the lighting-rate. 
'I'hc one benefited tlie streets in the day ; the otlier at night by ligliting the streets, 
and by prevcuiting the eonnnission of acts which might otherwise take place. He 
had ofb'ii tliouglit on tlie subj(‘(‘-t, and liad tried to find out on what principle 
the existing law was basted. He could discover no jirinciple. The practice 
was arbitrary, and should, he thought, Ix' discontinued. 

The lloNhiLK Baboo Dookoa Ciiuun Law said he did not pee 'why the 
owner sliould bi^ sadilled with a rpiarter of the water-rate. He derived no 
benefit from it, the whole benefit being deprived by the occii])ier ; and those who 
consumed the water and derived benefit therefrom ought to ])ay the wliole of 
it. As to the o])inion that rents had risc'ii by the introduction of the water- 
supply, in his knowledge and experi(‘n(*(‘ lu' had not seen that this had been the 
case, and it was quite inexjdicable to him how this one-fourth had been 
imposed on the owtkt. 

The Hon’blk Mu. Dampieii said, without eommitting himself to vote one 
way or the otlu'r, lu; wished to ask for inlbrmation. It was said that the ^^niijily 
of water did not enhance the value of rent. But with respc'ct more jiarticularly 
to Kuro])<!aii residents, he would ask whi‘th(‘r it was not the case that houses 
in the suburbs were now less sought after than before, because filtered water 
was not procurable tluu'e y It would be found that out of a given number of 
peo])lc whose avocations bound them to (^idcutta, a larger projiortion now 
elected to reside in Calcutta. In that way there was a larger number of 
competitors for houses in Calcutta, and did comiittition mean increase in rents 
or not ? 

The IIon’bek Mr. Hoog said he was just about to make the same remark. 
It was an undoubted fact that since thi^ water-supply, houses in Calcutta were 
sought after cousidi'rably more than they used to be before, and owners more 
easily found tenants for tlu'ir houses. 

He would also join issue with the h'arned Advocate-General as to whether 
rents had not considerably im*r(‘ased. That had been demonstrated as an 
absolute fact. The late assessments were made in 18G4. The revised assessments 
had been raised nearly 1 b per cent., which proved necessarily thatowners realized 
more from house rents. Consequently, it was proposed next year, instead of 
keeping the house-rate at 9 or 19 per cent._, to impose an 8 per cent, rate, owing to 
the considerable increase in the value of property, mainly attributable to drainage, 
and also to the pure water supplied to the whole town. This was a fact which 
could not be controverted, and could be proved. He certainly considered that 
owners were being much benefited by the introduction of water, and that they 
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should pay a reasonable amount by way of contribution for the water used for 
conservancy, the cleaninp^ of drains, and watering' of streets, and it seemed to him 
that the Council should not impose the whole of the tax aml])ut the burden (uitirely 
upon the occu])ier. Another argument was that the water-supply had been 
introduced now for more than five years, and owners of j)r()j)erty laid doubtless 
fixed the rent of their houses oii the sii])jH)sition that tlu' landlord was to pay 
his share of the tax 5 and IVIr. IIo(a» presuuK'd that it wt^ relu'ved owiu^rs 
from the burden of the water-rat(‘ they would not n'duee their rents eonsc- 
quent on such additional taxation l>eiiig imposed on the oeeii})ler. He would 
therefore move by way of amimdment that the* prin(*i])Ie be ac,e('pted that the 
oceii})ier be entitled to rec-over a j)ortion of the water-rate from the owner by 
deduction from rent. 

Tlie IloN’ma: the ADVocATE-GEXEiaL ohs('rv(‘d that th(‘ facd that the assess- 
ment of a house had been increased was not conclusiv(‘, nor evi‘n sufllci(‘nt, 
evidence ‘ofAhe fact that the nait had incr(‘asi'd. assessnuait was not upon 

the rental, but on the reasonable amount iij)on which a hous(‘ might bo 
exj)ected to bo h't. h'or th(‘ above naison th(‘ (‘xp(‘ri('nce of tlu' (daiirman of 
th(' Justices did not satisfy the Am o( ate-(Jem:kal that his riprescaitation was 
not C(UTect — that, in jioint of fact, houses had not increasc'd in letting value. 

The lloxhiLE Hahoo Kkistodvs J*aj. obs(*rv('d that tlu^ increas(i in the 
as.sessment was also due to tli(‘ construction of mwv building^. 

Ills Honor mi: l^uEsioENr said it aj)|)(‘ar(‘d to him, as tlu^ learmsl Advo- 
cat(‘-General had said, ditlieult to tix a princijik* which was not more or l(‘ss 
arbitrary. Eviai assuming that on th(‘ princij)leof th(' ])olic(‘ and lighting-rate 
no j)ortion ^)f the watiu'-rate ought to lu' ljorm‘ by th(‘ owiut, nev(*rth(‘h‘ss, allow- 
ing even that, was it not r(‘asonabl(‘ say that on tlie same j)rin(*ij)h‘ that wo 
iin])os('d on the landlord tlu^ house-rate, should we not imj)os(* upon th('m some 
proportion of the wat(‘r-ratt‘ also ? What were the grounds on whieh the house- 
rate was ])ut upon the owner? H(‘ j>resum(‘d this, that th(‘ proc(‘('ds of the 
house-rate were devoted to improveanents whieh permanently added to tlio 
value of propierty. If that was the ground u])on which that rate was im])os(*d, 
did it not equally ap})ly to a portion of th(5 wat(!r-rat(* ? l)id not the introduc- 
tion of a water-supply inqu'ove th(‘ plac(‘ gcaierally ? Hid it not add to the 
general value' of projiertv ? He jiresunu'.d it did; and if so, a ])ortion of the 
water-rate should be bonu? liy the owner on the same ground as the house-rate. 
Furthermore, was it not a fact that tlu; water-su])pl}' did save a ccTtain amount 
of domestic expenditure? Hid it md benefit tlie occujjiiT, and w^as not the 
occupier willing to jiay slightly more for a house which had tlu' advantage of a 
water-supply, than for a house which had not that advantage; ? It might not be 
a very gi-eat difference, but some slight difference it must make in the long run. 
On these grounds, despite the argument of the; l(;anied Advocate-General, His 
Honok thought a small proportion of the water-rate was justly chargeable on 
the person whose property was benefited. For the rest lie agreed with the 
Advocate-General, that on the ground on wdiich we inqioscd on the occupier 
the burden of tlie police and lighting-rates, we should impose upon him the 
greater portion of the water-rate. So he ventured to suggest that the existing 
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law, which imposed three-fourths of the water-rate on the occupier and one-fourth 
on the owner, did fulfil a certain rough sort of justice. If it were asked by what 
estimate did you make out the exact proportion of three-fourths and one-fourth 
it would be almost impossible to say. That difficulty was necessarily inciden- 
tal to all legislation. Tin? whole principle wns that the greater portion was 
charged to the one, and the less to the otlier. But when you came to define 
the exact proj)ortion, you must take a rough and arbitrary line : without an 
arbitrary line all k^gislation w'ould be impossible. 

The IIon’ule Baboo Kuistodas PaiAs motion, that no portion of the 
water-rate should be chargeable to the owners of houses and lands, was put 
and negatived. 

The Hon’ble Mr. Hooo’s motion, that the occupier bo entitled to recover 

from the owner a j)ortion of the wat(‘r-rat(‘, such recov('ry to be made by means 
of deductions from the r(mt payable by the oecu2)ier to the owner, was then ])ut. 

The Council divided : — •• ‘ 


Ayes 5. 

The Hon’lilo BaLoo Kristodas Pal. 

The Iloii’blo Baboo l)oorga Cliurn Law. 
The 11 oii’ble Mr. Brookes. 

The Hon’ble Baboo Juggadanund 
Mookerjeo. 

The llou’ble the Advocate-General. 


Noes 5. 

Tlie Hon’blo Mr. Reynolds. 
The Ilon’ble Mr. Hogg. 
The iloii’ble Mr. Haiiipior. 
The lioii’bie Mr. Schaloh. 
The Hon’blo the I’resideut. 


The numbers being ecpial, the President gave his casting vote wdtli the 

noes. 

So the IlonTde Mr. Hogg’s motion ivas carried. 

The IIon’blk Baboo Doorga (hiURN Law moved that one-eighth of the 
water-rate be chargeable u])on the owners of houses and lands. 

Tlie IIon’iu.k tjie Advogate-Cenkual said, as there was no measure for find- 
ing out the dc'gree of advantuge derived by the owner fiom the supply of 
water, and as tlu^ benefit derived by tlie landlord was comparatively very small, 
he did not see why one-eiglith should not be substituted for one-foui'tli. He 
would therefore sup})ort the motion. 

The IIon’iujc Mjg Sciialcjt observed that when the municipal law was 
passed, this ([uestion was very much discussed, and at that time one-foui’tli was 
taken to be tin* projier pi’ojiortion. He did not sec any reason why the Council 
should now alter it. 

Ills Honor the President observed that there was one argument in favour 
of the one-fourf li rate, which first fell, be thought, from the hon’ble mover of 
the Bill, viz. that that rate already existed, and on the strength of it, and on 
that understanding, current arrangements between the landlord and tenant 
ah’eady existed in the city. Perhaps that was one argument in favour of the 
one-fourth rate. 

The Hon’ble Baboo Kristodas Pal supported the amendment. The 
present proportion had been made very arbitrarily. He could not perceive any 
principle upon which it was founded. There was, however, some principle upon 
which the amendment was based. The Chandpal GrMt scheme cost the 
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Justices about Rs. 40,000 Now, ono-cio-],tb of the water-rate would cover 
more than that sum. The water obtained from the Chandjial Ghftt enffino 
was used for street-watering and the Hushin- of drains. Tliose were tl.o mh 
two objects for which the owiier wa.s considered liable, and the i.roportion 6f 
onc-eiffhth, as ho had said, would cover more than the e.Ki.enditure in'urred for 
those purj)Oscs. 

The Hon’ble Mr. Norm said it was true that the C'lumdpul Gl.at water 
was used for watering the streets and for drainase, yet it, was einially true that 
a coiisidorablo iiortion of the street-wateriny was done by means of liltered water 
The Hon ule Bahoo Doorga Ciiiirn Law'.s amemlhient was negatived 
His Honor the Presii.knt then jait the (juestion tliat one-fomth of the water 
rate be recovered by the oeeuiner from the owner by deduction of rent. 

The motion was af^rced to. 

The consideration of Sections (17 to .SO was then jiostjioned. 

SectioirSl provided how the annual lettin<r value was to be ascertained 
The HoN’iii.i; Bahoo Doorga Dju rn Law moved the insertion of the 
followm}^ words at the end of the lirst parayoaph of tlu' section — “and when tlie 
rent realized is proved by documents and accounts, the same shall be deemed 
to be the annual value of .siKth hoH.se or land.” Me said that there were cases 
ill which aorcoments had been iirodiiced, and yet the Municipality had thought 
projicrto asse.ss thc owner at a hif,dier valiie’than the rents stated in the lease. 
The object of this anieiidment was to jirevcnt such an anomaly. 

Ihe Hon’hle Mr. Hogg .said he was iinabh' to accejit the amendment. 
If it bc(;aiu(j a part of t}i(‘ substantive law tliat wliatcvor amount was ontorod 
ill the lease sliould be conclusive proof of tlu^ n^nt that was di'rived, it niif^Iit 
possibly g*ive rise to private understanding's j^'tween unscrujiulous landlords 
and tenants, and tbe whole rents would not be statc‘d in the leas(\ It was to* 
prevent collusion that the law had becii so worded. It was the law which 
prevailed in Lng'land, and it did not seem desirable, in this cffuntry, to make the 
measure of taxation depend u}K)n the auKuint of rent actmdly jiayable under 
a lease. Unless they had reason to suspect collusion, the Justices always 
accepted the amount of rent entered in a lease as conclusive iiroof of the Icttinn- 
value. ^ 


The IIon’ble Baboo Doorga Citurn Law said that he himself, from personal 
experience, knew that leases of which there was not the sli^ditest doubt were not 
accepted. If there had been fraud in the matter, the municijial ofiicers would 
of course be quite justified in rejectinfi: such leases, but to his certain knowledge 
they had done so in many l/ond fide cases. 

The Hon’ble the Advocate-General observed that the assessments were 
mr three j^^ears, and many leases were for one year. It was possible that the 
Municipality might consider that on the expiration of a lease for a year, a 
tugher rent might be obtained. It was not oidy in cases of fraud or (jollusion 
hat the Justices were entitled to reject a lease, but also in cases in which they 
had ^ason to believe that a higher rent could he obtained. 

Ihe Hon’ble Baboo Keistodas Pal remarked that the cases to which 
reference was made were cases of short leases for a year or nine months, and 
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tlie Justices thought that as the assessments were for three years, they had a 
right to reject short leases as not affording sufficient evidence of the letting value. 
At the same time, great complaints existed about the arbitrary manner in which 
the assessments had been raised ; that, however, was not the place to discuss that 
question. 

The IIoNbiLE Mn. Dam pier observed that he thought the amendment 
could not but be rejected in the form in which it stood. If the Council passed 
this amendment, all he coidd say was that when he renewed his lease, he should 
give a handsome bonus to his landlord and take his house on a rental of one- 
tenth its letting value, lie should them be able to show his lease as proof of 
the rent paid, and the real fact would be that the landlord and tenant would 
settle the matter bcitween themselves, so as to evade the taxes under the protec- 
tion of tliis provision of the law. 

The IIon’hle Mr. Schalcii said he remembered assessing the proj>erty of 
a very wealthy firm. He beli(‘ved they })aid a rent of Ks. 400 f/li what was 
known as a repairing lease, and the i^onsequcuice of tliat was that the rent was very 
low, tlic lease being for a very long j)eriod. AVhen it caim; l)efore tlie Justices, 
they looked to the letting value of tlie house by a comparison with the correspond- 
ing buildings, and thc'y raised the rent to Ks. 1 ,600, and tlie occu})ier admitted that 
he could not say that the decision was wrong. The Tort Commissioners strongly 
objected to the Justices b('ing vestc^d with the final decision in cases of assessment, 
and on their re])r(\sentation a condition had been imported into the law to allow' 
an appeal to an inde])endent body, namely the Small Cause Court. 

Ills Honor the President said ho felt it his duty to say, with all respc'ct to 
the hon’ble mover of the auKuidmcnt, that he earnestly ho])ed the Council would 
uot accept the amcaidment. It would afford very great temptation to manv 
people to enter into collusive transactions. It was very important that all 
matters of taxation should be so regulated as to avoid any temptation for the 
evasion of just dues, or a tendency to demoralization, and on that ground he 
thought the proposed ju’ovision would liave a very bad effect. 

llio amendment was then, by leave, withdrawn. 

The Hon’bek Mr. Sciialch said, in the third paragraph of this section, it 
was provided that all the unoeeupied lands, roads, and Hlo]>es of the Port Com- 
missioners, should be rated at the rent for whicli they might reasonably be 
expected to be let, in the same manner as if they were used for other than 
public purposes, and belonged to jiersons other than a public body. He 
might say that the Port Commissioners liad no objection at all to that 
provision, so fur as related to all unoccupied land which they could reasonably 
expect to get occupied. Tlie form, liowevcr, in which the provision was 
worded would unjustly impose a heavy expenditure upon the Port Com- 
missioners. Some time back the Port Commissioners had purchased land 
from Aheereetollah Ghflt as far as the Chitpore canal for the purpose of 
affording facilities for the landing and shipping of goods from native boats ; but 
a considerable portion of the land so purcliased was devoted by the Port Commis- 
sioners to the formation of two roads at an expenditure of about 10 lakhs of 
rupees. The roads in question had been thrown open to the use of the public, and 
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therefore could not be appropriated to any otlier purpose. Those roads were a 
considerable improvement to the towm, and fi:reatly improved the old bank of 
the river, which was very much broken up, and they aflTonh'd iiuTeased ventilation 
to a portion of the town wdiieh wnstliickly oecupitMl. l^lu' Port Commissioners 
thought, therefore, tliat as tlie Muiiieijuility had mn cM- Ix'on asked to subsciilK* 
a penny towards the construction oi these roads, and they afforded great advan- 
tage to the town, the Port Commissioners sliould not be called upon to pay 
any rate for that jiart of their jiroperty. It niighf Ik* said that by tlie aes- 
truction of houses the Justices had lost the assessment ih(*reon fixed. On, the Ist 
January 1872, when the Port (Commissioners took ])ossossion of the riv(T bank, 
the taxation on their ])roperty anifainted to Its. ],Jo,0{K); on the 1st January 
1875 the assessment had risen to Ks. 8,^0,000, an in(;r<‘as(' du(‘ idinost entirely to 
iiTiprovemcnts made by the Jh)rt (knuinissioiKTs ; and tin* additional imjirovc*- 
naait now made had largely incr(*asid tin* value (d property in the lu'iglibour- 
hood. Laild which us(d to sell for Ps. 700 a cottali, was now selling for 
Its. 1,500. Therefore the loss of n'vcaim^ from tlu* land oc(*upied by these* 
roads w'ould very shortly Ik* made up by the increas('d valin* of land and the 
improved style of houses now being eonstruct(‘d in tin* locality, lie trusted, 
th(*refor(', that it would not lx*, considerc'd that tin* Port (binmissioners w'or<^ 
asking too much in claiming that that jioilion of tlu'ir land which had betm 
thrown open as a ])iibli(; road should bo declared to he free from all aHS(*ssment. 
With these remarks he would move that the following words be addcxl to 
t}i(* s(*cti<.)n : — 

“ 8a and except the road extending from the nortlx'rn hniindary of tlio premifloft 
oecujnod by the East Indian Railway Company at Armenian (ilifit to the dliitporo Panal, 
and the road extending from tlio Ciiitjxue Road to the River 1 looglily at Koomartollah 

tbr a width not exceeding sevonty fo(*t and sixty feet respectively, shall be oxomided 
from assessment of any rate under tliis Act.” 

d'lie IIon’ule Mu. Hogg said, looking at tliis question in tin* inkTcsts of the 
town, and to the fact that the two bodies, the; ]^>rt Commissiom^rs and the 
Justices, were wTirking for the common good of the town, he; tliought that the 
claim of the Port Commissioners w^as a reasonable one. Tlie road had improved 
tlie river frontage enormously, and to all jmu'lical intents and jmrposeH, 
although the road remaiiK'd the private property of the (Commissioners, yet it 
was a public road to which the public had full access, although tin; town was not 
caUed upon to pay the expense of repairing tlie road or lighting it. He thought 
the Commissioners had conferr(*d a great Ixuiefit on* the town, and that they 
could not be called upon to pay any tax in resjiect of t}i(!S(^ two roads, but he 
would suggest that the width of the two roads to bo exempted fi*om taxation be 
uniformly fixed at sixty feet each. 

The Hon’ble Baboo Kristodas Pal concurred with what had fallen fnun 
the hon’ble mover. He considered that the roads in qu(!stioii w(T(j a decided 
improvement, and that the population of the nortliern portion of the town 
derived great benefit from it. If the amendment b(*forc the Council did not 
include the slopes from which the Port Commissioners derived a revenue, 
he was quite willing to support their claim for exemption from assessment for 
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the roads in question. Ho might observe that the sides of the road were used by 
the Commissioners for the storage of goods, and therefore he thought only the 
portion of the road actually used by the public should be exempted. Perhaps 
exemption on account of the two roads might be given to a uniform width 
of 60 feet, instead of 70 feet for one and CO feet for the other. 

The IIoN’iiLE Mr. BeiiALCii said that any deposit of materials on the sides of 
the road now existing was only temporary. He thought that for the road on the 
river side over which tlie traffic was very great, a width of 70 feet ought to be 
allowed, and 00 feet for the other. It the width of 70 feet was reduced, it 
would be necessary to rtnnodel the whole road and the foot-path. 

Ills Honor the PjouSIDENT said, if the Council were disposed to accept the 
hon’ble member’s anumdment, they had better take his hgurcs in full reliance 
of his local knowledgt‘ as Chairman of the Tort Commissioners ; and, further- 
more, he thought the (Jouncil would do well to a(*.c(‘pt the principle of the 
amendment, because tlie roads in question were made by tlie Vent Commis- 
sioners much to the benefit of the town, and they (iould derive no particular 
revenue from it. They were roads that were opcni to the public ; therefore 
His Honor hojied tlu^ (\)uncil might be pleased to accept the amendment as it 
stood. 

• The motion was carried, and the section as amended was passed. 

KSections 82 and 8;{ were agreed to. 

Section 84 ])rovided for the reassessment of a house when substantial injury 
had occurred to it during the currency of any assessment. 

The ITon’ijle Baboo Doorga Churn Law moved the insertion in^ liiu' 0, 
after “civil commotion,” of the words “ or suffers material depreciation from 
any cause.” He thought tliat while the Municijjality would benefit by any 
improvements whicdi had been made, it ought surely to afford rvMvi whtui 
property suffered material deterioration. It might be that the house could not 
be kept in pro})er re])airs for want of means of the owner, and might fall down 
partly or wholly ; in that case, he thought relief from excessive assessment 
should be giv(m by the Municipality. 

4Te IIon’jjleMr. Hogg said he could not accept the amendment. It 
soem('d to him (piite sufficient to require the Justices to reduce their assess- 
ment when the house had suffered depreciation from the causes specified in the 
section, viz. fire, a cyclone, the act of God, or civil commotion. Why should 
the municipal revenu(/^ffer loss if the landlord chose to allow his proi)crty to 

remain out of re})airf ' • i . 

The Hon’ble Baboo Doorga Churn Law observed that it was not to be 
expected that a house-owner would wilfully let his house remain out of repair 
and suffer depreciation merely to escape taxation. There were many houses 
in the town which were going to ruin from want of means on the part of the 
owner to repair it. When improvements to house property were made, the 
Municipality did not fail to raise the assessment, and why should not a reduc- 
tion be given on account of depreciation ? 

The HoN’jiLE Baboo Kkistodas Pal said Section 83 provided for reassess- 
ment in C/Use of substantial improvements i and to be consistent, the same 
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pnvilege ought to bo ^ven to the owner to claim a reduction of 
^sessmcnt if there were deterioration m ]m house from causes over which 
ho had no control. The hon bio mover of the Hill pointed out that Section 84 
provided for such circumstances as hre, cyclone, the act of God. or ciSl 
commotion. The question was whether an oivner, who had once seen prosporitv 
but had become subsequ.mtly much reduced in position and circumstances ami 
who halving a arge ancestral house, whid, he ha.l not means to keep in'cniod 
repair, but with which he could not he jiersuaded to])!nt from a feeliim-call it 
a failing if you will— of attachment to the ancestral hearth and home, a feeliinr 
cherished with the greatest tenacit>-, sliould he (mtitled to a reduction of assess 
nioiit when his house Ix^ijanu! greatly dei.reciat-ed from want of due repairs 
The Govcnmicnt scnqmlously respcited tlu' nativi- feeling on this suhiect but 
the tendency of this section would he to force such unfortunate owners to ’part 
with tlu'ir property. He had known ancient families which had been very 
much reduc/id by vicissitudes of fortune, hut could not shake off their tradi- 
tional attachment to the anco.stral home. He thought that in such cases the 
deterioration of the value of th(> proiierty ought to receive due consideration. 

The Hon’ble the AnyocATE-GiiNEkAE oh.si'rvi'd that he could see no objec- 
tion to tlie amendment if it witc contined to ca.ses beyond the control of the 
owner, and if that wen; proved to the .satisfaction of the Justices. There mi'dit 
1)0 cases in which deterioration (>f the value of pro])erty ms'iirred in a particular 
street, and other cases in which the deju-eciation in value was beyond the 
control of the owner; in such ca.ses, he could see noobjeition to afl'ording relief 
])y way of a redudion of as.sibssiiioiit. 

llie amoiidnieut having liooii altorod to tlio idled 1)y tlie Advocato- 

Gciieral, wa.s agreed to, and tlie stdion as amended w’as jiassi'd. 

Sidions 85 and 80 wire iignMnl to. 

Seetiou 87 provided for the inspection ami survey of houses for ])urpo8(‘s 
of valuation. 


On tlie motimi of the HoN’nnn liAUfio Kuistodas Pal, the section was 
amended so as to require' 24 lioiirs’ notice' he'fore entry. 

Sections 88, 89, and 9(1, we're agre'e'd to. 

See^tion 91 jremded for tlu' heiaring of ajipe'als frenn assessments 

T1 le Hcjn’ble Baboo KinsroDAs Pal moved the addition of the fedlejwing 
words : — “ No foe shall 1)0 e4iarge'd feir tlie institution of suedi ajqieal, and no costs 
sliall be awarded tlierefor.’^ Tie? said that when assessnie;nt appeals were allowed 
to the sitting Magistrate's no fee was e4iaige;el, nor was any fee ne)w charged 
in respect oi the apj)e;als lie?ard by a Beiiedi of Justmes. He believe;d that no fe;e) 
was now chargeable by the Small Cause' Ce>urt in referene*.e's liy tlie Justices. 

If any fee were charge'd on a.ssessnient apjieals to the Small Cause Court, it 
would be a great liardshi}) to the poor rate?-payerH. There neied be no fear of 
a large influx of suedi a])peals to the court, for the greater jiart of the town 
had been lately reassesseel, and the present Bill jiroposed to extend the currency 
of an assessment from three to six years. 

The Hon’ble Mr. Hogg said, in his judgment the charging of a reasonable 
fee for the institution of appeals would be a wholesome provision to prevent 
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frivolous appeals bein^ preferred. He was entirely opposed to an appeal beinj^ 
allowed to tJio Small Cause Court free of cost. If a person desired to ap])eal 
free of cost, he could appeal to the llcaich of Justices. If he dtisired adjudica- 
tion by an autliority indejiendent altogether from the Muni(*i])ality, he should 

1 )ay a reasonable' fee^ in order to liave the advanta^a' of the suj)erior judicial 
mowled<^(; of the Small (.huse* Couil. 

Ills lloNOit THK 1 ‘]{Ksiiu<:nj' said he thouf»;ht it would ])e bt^tter to let the 
existing:'' law take its course : if th(' (/oiirt thou^Hit that tlie c,oni])lainant wasri^ht 
hnd the Justices wron^*, would no doubt costs aj^aiust tlie Justices. 

After some furtluT conveu-sation the aiueiuliuent was, hy leave, with- 
drawn, and tli(! s(iction j)ass(‘(l as it st<M»J. 

Se(‘-tions 02 to 107 w(u-(‘ aj^re'cd t,o. 

Stiction 108 iix(Mi tlu' prcissure at which wati'i* must be supplh^d, and the 
times during wliicii hi^^h ]u-(^ssure should lu' maiiituined. 

Tlu‘ lloN’iiLK IIauoo i)ooiaiA (hiuiaN Law moved io suhstitiilx' the -^ord “ U'li ’’ 
for “ nimC’ in line in order that wah'r mi< 4 ht lie su])])lied undeu’ lii^h ])ressure 
from sc'ven to t('n o’cl(»ck in tiu; fori'uoon, iiiste*ad of from seve'U to nine. He 
observcul that it would be iin;onv(ahc;nt to the native' community to contiiu' the 
])ressur(' to only two hours in the morning-: 0 o’clock was too early an hour to 
sto}) hioh prc'ssiuH'. lie proposi^d therefore^ that it should be ke})t up for anothei 
hour, or say until It) o’clock. 

I’lu^ IIon’iuj: M li. 1 Io(j(} said th(' only ]u*acti cal objection to the amend- 
naait was that at h oh'hxdv in tlui hot wt'ather strc'i't wati'rin^i- comimmctid, and 
it was found inipossil)le to kc'(‘p uj) jm'ssuri^ when str('('t waterino- bc'^an. It 
tlu^ houi* was chan^’ed to 10 (/clock, tlu'ii th(' »Justic('s would juohahly b(' coni- 
pelled to ^'ivc' an insuflicii'nt sujijdy of water at a- hei^dit of iifty feet, oi* tla y 
must postpone tlu' waterino- of streets to It) o’clock, which would be somewiiat 
inconvenient. 

The auK'nduu'nt was by leave' withdi'a\Mi. 

The lloN’iiLi: Mk\ Sciial(’JI said, he b('li(‘V(‘d that Mr. Smith, the En^dueer 
who superinteiuh'd the constructiem of the water- works, thouoht it would 
be ahn<»st impossibh' to kee]) uj) hio-h pressure simultaneously throuo-hout tlie 
whole town owinjj;’ to the coiisiderabh' waste that occurnHl. In (consequence of the 
ditticulty of p'ttin^ up water to tlu' hio*her stories of houscjs, as soon as the water 
was f>()t u]), till' sei’vants, knowing that full pressure was ^ot u]>, stepjx'd into 
the bath-rooms and left the cocks o])en. He had hinistdf had two bath-rooms in thi' 
house flooded in consequence of the carelessm^ss of s(U'vants. Considering the 
great waste of wati'r that AV('nt on in the town, hc' 'thought it should be 
a matter for considt ‘ration wliether or not ]>ower should be given to the Justices 
to divide the town into sections, and supply each section with water at high 
pressure for two or three hours t<>gether. That was a plan for the adoption of 
which Mr. Smith was very strongly in favour. Mk.v Schalcii lioped the hon’ble 
mover would (‘.oiisider the |)oint. 

Tl le Hon’islic Mu. Ho(iG said, he entirely enmeurred with the remarks 
wliich had fallen from the hon’ble member. The difficulty was that every one 
was anxious to have water in the eaily morning, and equally in the evening. 
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If we supplied water to the European portion of llie town in the morning and 
the natives at a later hour, the nativ(‘s would have Ji ri^dit to o]>j('et. 

The Hon’ble Bauoo Kkistooas Pal thou^-lit the jmietieal dilHeultitvs in tlu^ 
wav ef any such plan would Ih‘ very ^n'ut, and almost insiirmountahh’. 

After some further conversation, tin* furthiT etuisideration of tiu' section 
was p()st])oned. 

Section lid declared the ([uantity of water to which a Imuseliolder slumld 
be entitled for domestic*- use. 

The Hon’ule lUr.oo Kkistooas Pal moved tlie omis.sion of this section, 
which lie thou^^dit was by far the most iin])oiMau1 of llii' s('c11(»ns rtialin^- t(> 
water-sii])})ly. It alter(‘d the systcan of supplN adoptc'd ]>\ tlie h'^idat an* ami 
in force* for the last six years, llitlu'rto the rate-paw rs ui rc' to under- 

stand that they wc'rc* to (tontributi* ai'conlin;:- to tin* value ol tla ir liou.^e.^, and to 

a su))J)ly* of wat('r without rotriction for domestic use. Now it was 
nroi)Os(;d that the water was to be sold to the rale-)»a) I'rs accoi-dln;:' to llicir 
n‘S])ectiv(' contributions, and that an additional cliar<ic‘ nIiouM )»(- made tor any 
excc'ss above the r(‘; 2 :ulation (juant it y. lb* couhl understand tlii' principle (d’ 
tliis si'ction if the h'vy of the rate liad not bemi inadi* compulsoiA - • it water- 
suiJply had ])een treat(*d as a cominei'cial tran>actIon only. Put wlien the rate 
was imposc'd as a comimlsorv ta\, and wlu'n the tax was imposed under the 
und(*rstan(line* tlmt a full supply of wali'r would )h* In* considered that 

it would b(*' a breach of faith now to introduce the* commercial pimiciple hy 
way of sui)i)l(*in(*nt to the comjmisory tax. lb* c.ndd assiii'e the ( 'oimcil that 
this section was rc'^^arded by the native* community witli ^ivat coiisternat ion, and 
that if it were enact(*d int('> law, it wouhl ceuiver’t the w al(*r-supply into a curse* 
instead of a bh'ssiii^x Since the* wab*r-supply had lu'cii mtroduceMi. the 
nativ(‘s had lilh'-d uji their old wells and tanks, and tlies would (‘xpen(*nce 
"T(‘at iiicoijvemieiice if the*) w(‘re now n'stricted to a scanty suppl> ; and it 
to that was added the proposal for ediai-in-' an aehbtional rate for excess 
suimlv, it would be iin])osine- a o-ib^vous burden upon the* peMUvr clasM>s. 
Hon’Ide members were doubtl(*ss aware that the* Hindoos for the nmstpart 
lived ill ioint undivid(‘d famili(*s, and that th(*y we're* ^mne*rallN poeu, bvm- 
from hanei to mouth, and that ineverveme* oi tlmse* house's numbeu-s ed melivnluals 
lived to^a'ther and drew watc'r freun the- same* sujiply. 1 he* monthly re*ntid e>f 
such houses did not ordinarily (*xc(*e*d Ks. 40 or Us. oO ; the- num))e*r e»f souls m 
a ieiint family mi^dit be twe-nty. Thv owne*r or ]>roprie'tor m wl.ose* name* 
the house was registered would be entitled to a ce*rtam ejuantum aereu-elm- 
to the seiale laid dovm, and he^ must [iroMele* i.>r the* e^xe-e-ss epiantily at an adeh- 
tiemal expense. Thus thexse* poor ]K'e>])h* we>uhl not eady have* t.> pay a b 
cent, rate if the nraximum were imiieised, hut must also umkr<:o additional 
expense for the excess supjdy whiedi tiu*y must liave, as t leo e sujij) y p means 
of tanks and wells had beem discontinue*d. The rate of one* rupee f<ir eve*ry 
1,000 ^rallons was also most arbitrary. Tin. aedual cost o wa Or did not cxce.. 
four annas per thousand ^ndlons, and it was proi>osed that the* dusticexs should 
make a profit of twelve annas for every 1 ,000 pilous for supplying water to 
those whose money had provided the water-supply. 
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Tlio Hon’ble Mr. Hogg said he did not imagine that the provisions of this sec- 
tion would ever be put in force. But in the face of the wanton waste of water in 
the town, and more especialljr in regard to the undivided Hindoo families referred 
to by the lion’blo member, it was most desirable that the legislature should 
j)lace it in the power of the Justices, when they saw water wilfully wasted, to 
j)lact 5 a check ujion such waste. The chock was a moderate one. It called 
upon the Justices to undergo a considerable ex])ense in the [)urchase of a water 
iiKitre in ord('r to test whether the occupant was taking more than he required. 
J^he sup])ly of 1,000 gallons for every ruj)ee of tax paid was a liberal one, and 
seldom ever n(;ed lie (ixceeded. He trusted, therefore, tliat the amendment 
would notl)e ciinhul. 

Th(i IIon’iu.e Mr. Sciialch said the object of this section was to stop the 
immense^ waste of water that was goingon. It had been arrangi'd that six millions 
of gallons should be supjditM for the consumption of the towni. d'liat was raised 
to seven and a half millions, and the supply was still found to be utpu-ly insuffi- 
cient. H(‘ ha]>j)(‘iu*d the otlier day to look out of his house, and he saw a 
hydrant discharging water to its full extent, and that wt'iit on for three days 
without let or hindrance'. It was in thorough working order, but the tap liad 
been left o]K‘n. He thought that the quantity of wat(a’ allowed under the 
se( 5 tion in ndurn for tluj rate was very liberal, and gavi' a margin of 20 per 
cent. 11(‘ •thought that the adoj)tion of the same systcan was not a hard one 
in th(^ cas(^ of an undivided Hindoo family, and if something of the kind was 
not done, the wash' of water would continue to be (‘iiormous. Ilti did not say 
that the rat(‘ for additional water should not be redin^ed. The net (Mxst was 
from four to live* annas ]>er gallon, and if the charge ])er thousand gallons were, 
reduced from oin^ ru])ee to eight annas, ther(‘ would, in his oj)inion, b(‘ no 
hardship. The presimt demand was nothing to what it would be four or fiva* 
years hence^, and he thought tlu^y should look to the future as well as to tla* 
pro8(int. 

Idle Hon’uli: Baboo Krtstodas Pal observed that there were provisions in 
the Bill for punishing offenders for wanton waste of wat(T which, he thought, wer(‘ 
(juiti^ sufficient. Tlu'. grc'at(*st "waste went on in the streets, and no measures 
seemed to Ix^ taken to jux vent it. If you visitexi any part of tlie town, you 
would not unfrecpiently find the taps open and the water flowing on wdthout 
hindraiici!. If siudi waste went on in j)rivate houses the owners or occupiers 
would be punished. If the object were merely to charge Jin additional rate* 
in those caises only in whicli wanton waste should occur and should b(^ 
proved, that would be c.onsistent; but as the provision stood, it might be 
enforced at the discretion of the Justices to the great oppression of the people. 

His Honor the President said tlic hon’ble member’s difficulty was that 
some houses might jiay a very small rate and might contain a great many souls. 
Idiat difficulty might be obviated if the section provided for the payment of 
a certain rate per head: the Justices would see by the water metro what each 
family consumed, as also the quantity per head. He thought a check was 
more required for the European quarter of the town than for the portions 
inhabited by the poorer classes. The water consumed by the poorer classes was 
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vcrj^ small in quantity in comparison witli tlic waste committed by the richer 
individuals. 

The Hon’ble Baboo Kkistodas Pal remarked that th(‘ size of the feruh' 
through whhdi the poor |)eo})l(^ received water Avas v(>ry small indexed— Iu‘ 
believed one-cighth <>f inch, through which wattTcaiiu' b}' (lr(>ps as it were, 
and which was a sufhcicmt check against waste. 

The Hon’blk the Advo<’Ate-Ui:nekai. suggest ( mI that tlu' objection might 
perhaps be met by fixing the rate f<u- suiplus Avater at LbOOO galloiis per riipet'. 

The IIon’ble Mr. 1Io(J(j assunsl th(‘ ( ouncil that tla* j)rovisions of this 
section Avould not affect any of tlie ])oorer class(‘s. 

Idio furtluT consideration of tiu* section Avas the n ])ost jjoiK'd. 

Section 111 Avas agrecnl to. 

The Council Avas adjourmsl to Saturday, tli(‘ 2<Mli instant. 


SaiiU’day, ihr Nornubrr 1875. 


y r f t : 

Ills Honor tiii: LiiaTEN.wr-GoVERNoR or 1>engal, pirsIdliKj, 

Hie Hon'ble V. 11. Schalcii, (\s.j., 

'^riie Iloij’bh^ Cb (5 lAri., Acinuj Advocaiv-GcncrdL 
T1i( 5 Iloirbl(' II. L. l)AAirjLR, 

'Hie Iburble S'li Airr lloiaa 
TIio Iloii’blo 11. d. L’iianolos, 

The Hoji’ldo Baboo JiaacADANOND Mookkr.m.i:, ib\i Baiiadook, 

Tlio Hon ’bio Baboo Hoorga (5ii:rn Law, 
and 

Tlie Hon’ble Baboo Kris'iooas Pal. 

CAL(HTTA MLXKdPALITV. 

Hn the motion of the IJoiHile Mr. Hogg, th(‘ (4>uncil prociunli'd to tlu 
furtlau’ consideration of tlu‘ claus(‘s of the Bill. 

The consideration of the ])ostj)on(‘d Section BtS, wliicJi regulaUM the 
pressure at which water must be sujqdied, Avas tlnai i-csuni(*d. 

7die Hon’ble Mr. Ibxa; said, tin* Council would rcuneinlxa that tlu' c.onsichT- 
ation of Section 108 was ])ost])oned becau.se the (^miual was not decichxl Avhether 
it should be passed in its ]>r(^s(‘nt form, d’lu* section called ujion tin* Justices t(i 
provide a pressure sullicient to raise Avater to the lujight of 50 h'etfrom 7 o’chx-k 
to 0 o’clock in the moniing, and again in the evcMiing from 5 o'clock to 
b o’clock, — tliatwastosay toi)rovidethehigh jmessure during tlircc hours in the 
day. For tin; reniaindiA of the day the Justices Avere required to ]>rovid(^ a 
pressure sufficient to deli A ei’ AAGiter at a lieigl it often feet. Jhe hon’ble UKuuber 
on his right (Mr. Schalch) hadjiointed out that if not now, hereafter, Avhen the 
demand for water increased, the; Municipality Avould find it diiiicmlt to carry out 
the provisions of the section, and suggested that the Council should give the 
Justices power to enable them to divide the town into sections, and deliver water 
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under pressure to each division at different hours during the day. The Council 
wore not then prc])ared to consider that question, and it was tlierefore postponed. 
Mr. Hogg had since conferred with Mr. Bradford Leslie, the P'.ngineer of the 
Justices, in conjunction with his hon’ble friend, and they had come to the 
conclusion that to give effect to the proposal of the Hon’])lc Mr. Schalch would 
be, if not iiiipossibh^, a matter of considerable difficulty, and impose great 
inconvenience on the rate-j)ayers and inhabitants of Calcutta. If water was 
to be delivered in different divisions of the towm at different times, the water- 
supply scheme ought to Jiave been constructed on wliat tliey c.alled the loop 
system, which would liave enabled the Engineer in cliargc of the en^ne to 
shut out the water from the whole town and deliver it to one particular division 
of the town at a time. That system of su])ply was originally proposed by 
Mr. Clarke, but was subsequently altered, wlien it was decidcid that a uniform 
pressure should be; ke])t tliroughout the whole town for LI hours a day. Conse- 
quently, now that that system was not adopt(‘d, if we attempted to shutout 
water from the wlioh^ tovm exc('j)t one particular division of it at a time, tlie 
process of so doing would occu])y three or four turnkeys going about in carriages 
three or four hours, which would cause great delay. Another difficulty was 
that as the water-supidy s)^stem now existed, we could divide the town into 
only thre(; divisions, and if it was decided to supply ea(;li division with water 
for three hours during the day, the other two divisions would not r(‘ceive water 
at high pressure for six hours at a time, and would be ke])t altogether without 
water during that time, wliich w.as a proposal which could not possibly meet 
the ai)proval of tlu; Clouncil. Therefon; th(;y wer(‘ unanimously of opinion that 
the scheme was im])racti(*able, and should be abandoned. Mr. Bradford Leslie 
was also of o]union that the pumping power of the engines was sutheient to 
deliver wah'r throughout the town from 7 o’clock to b o’clock in the morning at 
a high pressure of hO f(K;t, j)rovid(‘d the watering i)f streets was not carried 
on during those hours. Mii. IIoGG therefore suggested that Section 108 should 
bo passed as it stood. 

Ills Honor the President said he had one remark to make before this section 
was jiassed. It had b(‘en represemted to him that, having regard to the great public 
buildings which had been n;cently erected in the temm, it would be very desir- 
able if the altitude of high pressure could be raised from 50 feet to 100 feet. 
It had been stated that in these great buildings we had three or four stories, 
and that the juimping uj) of water to the height of only 50 feet failed to provide 
water to the very top stories, and that great inconvenience thereby resulted. 
It was also ui’ged in behalf of these buildings and the establishments which 
used them, that they contributed very greatly to the funds of the water-rate. 
On that ground, and also on the ground of the necessities of these establishments, 
it was urged that these buildings were entitled to have the water pumped up 
to an altitude of 100 feet. The point was comparatively new to His Honor, 
and he was not quite sure wliether the matter had even been previously discussed 
in the Council when the original law was passed for the levy of a water- 
rate, and he desired to mention it for the consideration of the hon’ble member 
particularly concerned in the preparation of the Bill. Would the hon’ble mover 

The Honshu Mr. Hogg. 
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of the Bill say whether there was any possible provision by wliieh the object 
could be met; whether we could introduce a ]»rovision tliat in cjis(‘ of (.lovern- 
lucnt buildin^^s the hei^lit of pressure si louhl he not less than 100 feet? lii 
niaking this statement, Hls Honor did not undertake to expn'ssanv j)rof(‘s8ir)naI 
opinion, but would merely invite the* opinion of lion'hle members or others 
concerned in the preparation of the measure. 

Tlie Hon’ble Mr. Hogg said that the suggestion inadi' by His Honor the 
President was that the Munici])ality should l)e refjuirtHl tiMh'liver water at 
a height of 100 feet in (Tovernment buildings only, lie would j)oint out that it 
would be impossible to supply (h)vernment buildings onK' without su])plving 
the whole town with water under tin* same pj‘(‘ssui‘(‘. I'hei’i* must he a 
uniform pressure througliout the town. As a matter of fact, tla're w(‘r(' not 
niore than about four (Government buildings that had a greater h(‘ight than tifty 
feet, namely, the Mus(‘um, the T('legra])h ()tlic(', tla^ IVIint. and the High (\)Ui‘t. 
The wateiv;^u])j)ly of Calcutta wa,s construct(‘d only to giv(‘ a j)ressar(' to tlu‘ 
h('i’»iit ol bO f(H‘t. He subniitt(‘d that it would be hai’dh' fail' to coni|K'l th(‘ 
]\luni('it)ality to providi' additional ])iiin])ing' ])ow('i* in oi*d('i' to nu^'t the special 
re(|uirements of a few buildings in 11 h‘ town, d’lu' jnatti'i* liad 1)(M'n fre(|U(’ntly 
discussed, and the r(‘})ly giviai was that tin' greatest j>r(‘ssui’(' was oO pM't, and 
ex(*e])tional arrangeimuits could not be made for ( Jov<a’nni(‘nt buildings. The" 
only course was to hav(‘ rt‘S(‘rvoirs in thos(‘ buildings at a lu'l^ht <»l‘ oO feet, and 
then to have a hand t)uinp to jminp u]) the water to llu' fourth story. 

The lIoNdJLE Bauoo Kjas'rooAS Pal o]>s('j’V(‘d that, as the hon’bh‘ mov(‘r 
had ('Xjdainod, what was rt^juired could not b(‘ done without changing th(‘ }»ip(;H 
and greatly increasing the engim* ])()W('i-, which would involve' ('XjH'udilure' to a 
v('ry considerable amount. 

Tlie Hon’biU': Mr. ScaiALCir said it seeanetl to liim that tlu' fb)V(Tnnn*nt 
so far had just cause of comjdaint that the* assessment on tin* (bo ('rmnmit 
buildings wuis very bigli ind(‘(‘d, and arraiige'UH'nts ou^ht to bi' made', it possibles, 
for fully supplying them with water up to th(' highest flooiy, and if tlu' water 
could not be so suj)]died, some re<hjction should b(' made in th(' asse'ssnient in 
regard to the water-rat(' to meet tlu' ('xpeaise* to which the (iove'rnment would Ik; 
put to raise the water from bO to W) h'ct. Thv assessnu'nt was made' on tlu^ 
supposed renting ]>()werof the house', and he* thought it would be' but fair te) moot 
tlie case of the owners of housexs liuilt at such a he'ight that water ceiuld neit be 
supplied te) the highest fieior, that the assessnu'nt for the wate'r-rate^ sheiuld not 
be made for the entire house; it was hard that they should liave', to ])ay water- 
rate for the wliole house wlu'ii only a jKu tion of it was sujiplienl witli yaiter. 

The Hon’ble the Advocate-CGkneral ehservcHl that the e^xplanation given 
by the hon’ble mover of the Bill seMuneid uninpx'achable. If the inciea.sed 
pressure would cost a great deal to the Municipality, he did not think they 
should be compelled to do more than they were doing now, jiarticularly as 
the expedient pointed out by the same lion’hle member could be readdy earned 
out at a comparatively small expense ; and as Government buildings, owing to 
the number of persons who assembled in them, consumed more water than 
houses occupied by private individuals, he thought what the lion hie member 
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pr^poHocl Hocnicd rcasoTial>lo. If the Grovernment were to have the option of 
(Icduetin^ a portion of tlie wat(ir-ratc on account of the non-supply of water to 
a })ortion of the buildlnp^, then any private occupier who was in the same 
position would ])e entith^d to claim tln^ saim; concession, and it would bo clear 
that all these exce]>tional ])i-ovi.sions entailed expense and trouble. He thought 
pressure to a htaglit of 50 f(u‘t was suflich'iit for all practical purposes. 

''riici IIon’juj: Baboo 1 )ooii(;A Ciiiikn JjAvv did not think that there should 
be any i‘XCt'])tional h'gislation on account of buildings which recpiired water to 
be sup])ll(;d to tliem a1 a gn'aier height than 50 feet. 

The IIon’jilk I\Iio l)AMni:u understood it to be said that Government 
Imildings, on account of tluM]* b(‘ing so vast, and liaGng so many pairs of stairs, 
did lud get tlie wat(‘r tli(‘y r(‘fjuir(‘(l on th(^ highf'r stori('s, and tliat it was not 
fair that they should ])a’y the full water-rat(‘. 11(‘ did not think tlui argunnait 
was sound. hd)f‘S(‘ luiildi'ngs got precisely the same advantages of water-sui)idy 
as any otlu'r building; tlu‘y got a supply of wa1(T deliveix‘d at a height of fifty 
feet ;* and for ihe stori(‘s above that h(‘ight they had only to caiTj the water uj) 
the remainder of tlu'. (listanc(‘ by hand; and as it was much easier to take water 
a]) onc^ ])air of stairs than tiv(^ pairs, tiny got a (juld pro quo even on the water 
used on th(‘ higher sbuai's. 

The HonSili: j\lB. SeiiAiAai obs(‘rv(;d that tli(‘ main objeadion ])roce(;(hMl 
from tlie fact of th(‘ assessimait on (xovc'rnmtMit buildings being tocj high, and 
now that an a])p(‘al Avas giv(‘n to an ind('jK‘ndent triliuiial, viz. the: Small Caiis(‘ 
Court, that obi('ction might not a])j)ly so strongly. 

Tlie lloN’jaa: B vboo Ki;isto1)As' Pal said, the water-su])ply of Calcutta was 
not a Aaduntary sN st-can ; it. was based upon a (*om])ulsory system of taxation, 
and if any distim-tion wane made between th(‘ (ioverunuait and privabmiidi- 
viduals, becaus(^ tli(‘rc wtTC certain Government buildings Avliich napiired water 
at doubh; th(‘ lu'ight sanctioiu'd by tlum'xisting law, the legislature would h(‘ 
making an invidious distinction betAveiai tlu‘ (dovernnuait and the public at 
large. ^ It Avas av('11 known that Avat(T could not at jux'sent be su])plied to tlu' 
higliest rooms of sonu‘ of the houses in the toAvn, and tlu^ Justices had no powtT 
to grunt a ri'inission of any jiortion t)f tlie AA’^atcr-rate to the occujAiers of such 
hous(‘s. Tlu're avus gix'at comjihiint on this score, and jiroAusion was accord- 
ingly biiing made in the jiresimt Bill to n'gulate the hours at which the pressun* 
should be put on. It was oliservable that those Avho built houses with stories 
liighcr than 50 f(‘cl did so Avith their eyeso])en, beixuysi', under the water-supply 
scheme, jn-essure could not be giA^en to a greater height than 50 feet, and when 
the Government had don(‘ so, it ought not now to grumble. To keep up the 
pressure at a 100 feet Avould be to doulile the capacity of the pipes and the 
engine-power, Avhich would entail great expenditure. At the same tinie to 
grant a remission of tlu' Avat('r-rate liecause Avater Avas not supplied ti) particular 
rooms or to ])articular ]K)rtions of a house, would be opening a wade door to 
favoritism. He Avould therefore oppose any amendnieiit on tlie subject. 

Tun Hon’ble ttti: Adaticate-Genkral observed that the ajiparent principle 
upon which water Avas supplied and paid for was not that a person paid for the 
quantity of Avater he consumed; for there Avere numerous instances where 
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persons got water without paying for it, such as those whose houses were not 
liable to the rate, or those wlio got water by taking it from the streets. 

His Honor the President wushed to know whether tliose hou’ble members 
who were opposed to any remission of w^ater-ratc on account of Goveniment 
buildings would be of the same o})inion if the rule were made apjdicable to 
private as well as to public buildings. 

Tlie IIoN^BLE Baboo Kristodas Pal said he was not pre])ared to recommend 
any change in the law, because it would lead to gn'at confusion and clause 
serious loss of revenue to the Miiuicij>ality. As ho had alr(‘ady observed, tlie 
water-rate had been imposed on a different princinle altogetlicr. If the 
principle were that each })erson should be taxed according to the ([uantity of 
water consumed, then the Government would have' a right to a rcunission of the 
water-rate on account of particular j)ortious of buildings not being supplied 
with water; but as the principh^ of the water-supjjly scIkuiu; was ditlerent, and 
the object was to raise a sulhcitait amount of ri'vtuiue from all classes of rate- 
payers witiiout distiiiciion, witli a vii^w to supj)ly water throughout the town, 
he thought the prest^nt law was both just and equitabliu 

Ills Honor the President remarked that no one jyroposed to maki^ 
a different rule for (fovernmenr, as tln^ pro])rietor of houses, to that which 
applied to private individuals. But as the case was repn^si'iited to him, he 
und(!rstood that the only buildings that would conu^ under that c,at(‘gory were 
some of the Government buildings; in fact that tiny w(Te tlie only buildings in 
the town wifh anything like that altitudi^ He merely wislied to broach the 
subject in Coiimal', and had no motion to jiroiiose. 

Idle s(;(!tion was tlnui agreed to. 

The postponed Siiction IP) dc'clan'd the quantity of wutvr to which 
a householder was entitled for domestic us(‘, and the rate at wliicli additional 


supplies must lie paid for. 

The Hon’ble Mr. Hoog said the consideration of this sec'tion stood ovc^r 
because it was tliouKht by sumo hou’ble members tliat it migiit press hardly 
upon the poorer classes. I'le mifflit mention tl.at tlic section was m.t Iramed 
with the view to restrict tlie suiiply to the poorer and less wea tliy classes ol tlie 
town, but to prevent the improvident waste of water in the ]iif,dier classes of 
houses in Cliowringliee, and also in tho nortlicrn division of the town. Jle had 
since consulted Mr. Bradford Leslie and the lioTi’hle momher on the left (llahoo 
Kristodas Pal), and they agreed that instead of allowing 1 ,000 gallons, wc should 
allow 1,500 gallons for every rupee of tux ]>aid, and iii.stead of <' 

for every 1,000 gallons, we should charge one rupee for 1,.)00 gullon.s. And, 
further, to protect the poorer classes it was propo.scdto enact that the jirovisions 
of this section should not have effect or he put in force m resncct of any house 
rated at less than Rs. 1,200 a year. Such houses, under the scchori as pr^ 
posed to be altered, would be allowed a montbly supply of 7,o ga ^ 

250 gallons per day. Supposing there were sixteen persons in the house, that 
would allow to each a supply of fifteen gallons per day If a pe^on chose to 
consume a larger quantity of water than fifteen gallons a day, R. 
itjust and equitable that such person should be charged for such additional- 
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supply. He did not believe that the section would be put in force to 
any extent : it would merely provide a penal clause in case of a person not 
exercisinf^ due control in regard to the expenditure of water in his house. 
He would therefore move the substitution of 1,500 gallons for 1,000, and the 
addition of the following proviso : — 

“ Provided that the provisions of this section shall not be put in force in respect of 
houses assessed at loss than Its. 1,200 por annum.’^ 

The IIon’blk Baboo Kristodas Pal said he was quite willing to accept 
the compromise proposed by the lioii’ble mover. lie admitted that it was 
very desirable to ebee.k wanton waste of wati^r, but, as he had pointed out attlio 
last sitting of the Council, there were otlier provisions in the Bill wliich 
provided a sufhcieiit clu'ck in that r(‘s})ect. Tlie size of the ferule in small 
houses was in itself a good and wdiohvsome clu'ck, and the pcuial provisions 
of the Bill would also opcTate towards that (uid. But the si'ction as it stood 
originally contcmi} dated the wholesale; restriction of the sup])ly of ^ water, with- 
out any distinction Ixdweon rich and ))oor, or tliose who wantonly wasted water 
and those who used it economi(;ally. dlie s(‘(*tion as now ])ro])osed to be amended 
left out a large class of p(;rs(>n.s from its o])(Tation, nanudy all ])ersoiis wlio 
occupied liouses the' assess(;d value id wliich was less than Us. 100 a monlli. 
That exemption would rewli a veuy gr(‘at ])ortion of the poorer and middle* 
classes, and so far it was a gre‘at jioint gaiiu'd. As regards the epiantity e>f wate’r 
to be sold feir a rupee, it was now ]>re>]K)se‘d to he* raisi'd to l,o(M) gallons. Jh* 
would have prederre'd if it liaelheM'ii raised to 2,000 gallons ; hut as the lioidhle 
incmbcT was not willing to (;one*e'de tliat ])oint, lie; woulel not press it, Init leave 
it to the seuisc ed the Coimeal to ele'euele*. Tlie hoiTlde; me'inher had said 
that it was not tlie intention to jmt this ])re)vision in force gemerally. Jhit 
Baboo Kkistodas Pal would imt jmt much faith in discretionary government of 
this kind. 7du‘ hoii’lde; memihe.T as the pre'semt lieuid ed‘ the ^lunicipality might 
not wish to enforce tliis se'edion, hut whei knew wliat his sue*e.;essor might elo. 
The amendment would, ImweweT, tei seime extemt act as a safeguard. 

The IIon’ble Mr. lIoGej’s aniendjuents were then agreeel to, and the section 
as amended was ])asse‘el. 

Section 112 enacted that all la1rine\s supplied with water should be provided 
with cisterns. 

The Hon’ble Baboo IvuiSTemAS Pai. move^d the omission of this section. 
The section required that cistcTus sliould be }uit up in all latrines and water 
closets. Ho did not think the C^ouncil ought to aiiticijiate the Justices in 
a matter of tliis kind. This matter had never l)(;en brought before the Justices, 
nor was he aware tliat any report liad been called for from their Engineer. He 
therefore doubted whether the Council was in a position to provide by legisla- 
tion for such a question. Practically, the system, as far as he had learned by 
inquiry, had not worked satisfac^torily, particularly in native liouses. The 
cistern was filled by a very small tube through wliich the water entered so very 
slowly that it took about lialf an hour to fill it, and as each man passed out 
the cistern was emptied and it took another half an hour to fill it up. In this way 
the system caused great inconvenience. If the hon’ble mover did not wish that 
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latnnes in native houses should bo connected nitli tlie new sewers, he was 
perfectly ngh in proposing this section. But he was sure that that was lot 
Ills object, and he was therefore of ojmiion that the jirovision under consider- 
a ion ought not to hnd a place in the Bill. It ought to he h it to the discretion 

of the Justices to make such arrangements as they might think fit and coin 
vcnient and if it WTre lound practicable to adopt the ciMeru system, they 
might do so. But he did not think the Council was in a position to Icnsluto 
m the mutter. ^ 


The Hon’bi^ 5Iu. lloott .said the systmu of allowing latrines and elos..ts to 
be connected yith the drainage works m\ol\ed as a necessity that they should 
be supplied at all times, both in the day and night, with a full supply hf water 
That necessity could not he secured unless the cistern was provided and water 
constantly ke])t tlierc. iHraine mow luavcssury that \]m .lu.sticcs 

were not to be conijielled to kef'p up waha- by jnvssinv at nl^lit. Jl‘, tlaa-elbn', 
cisterns W(;re not pro\ ide(l, ironi !) o’clock at idf^lit to (> in the uun’iiiicr IIkuh' 
would be no water in the latrim^s; etaiseipienth lli(‘v would Ik* citliiT very 
oll'ensive or tliey would not be used. That anus oiu* sulbstaiitial objection be 
had to tlie motion beiore the Couiu'il. On saultai’\’ ^Tomid.'-i, ]\lr. Hradi’ord 
Lcsli(‘ was strongly oi ojiinion that tlu' watcr-siijiph should not Ik* in an\' way 
din'ctly eotiiu^cted with hitriii(‘s, and Ik* alliuh'd t.>*a cum* in Kew Voik iiMvhicli 
water luid beconu* taint(*d liy lK*inn- .so coim('ct(*d. ddiat was anotlu'r reason 
why it W'as ])i’opos(*d that tin* wat(*i‘ should Ik* dischar^icd into a cistc'rn, and 
from thence into th(‘ closet, d’lu* hon’hh* inemlKa* had said that tin* (>fVeet of 
the section 'would be to ]ir(‘\'(‘ut latrni(*s in tin* nortln'm jioj’tiiai ol tin* towaj 
beln^r coiiiK'cted with tin* drainao-f* works. To that }\n. Jloia; would jvpiy that 
it was far better that they should not Ik* ef>niu*et(‘d than that the latjiiK*s should 
be direidly e.onnee/ted with the wat(‘r-sii])j)ly. 

J Ik* I Ion liLi: ]fAiK>o J laaiAio. jsi ]s'j) j\IooKi:KJi:F, observc'd that ('hajitf'r XVI 
of the Bill einpow(?ri*d tlu* .Iniiices to franu* byi'-laws on such mattc'rs of d(*tail 
as that to wdiicli this s(‘t‘iion a])]>li(*d. lie thought that this matter should bo 
left to be dealt witJi ])y tin* duMiees by a b\e-law\ 

The IIon’uli: J\Ik. IlofUi remark<‘(l that it Axas a fpiestimi of sanitation, and 
tlierefore of vital importanc(‘, and should l>e laid down in the law and not 
be left to the disenstion of the dustif'es. 


7die JIon’ule 1Uj;oo Iviostojias Tal said tin* hoirble mover bad obscuTed 
that this provision was absolutf'ly n(‘(X‘ssury for sanitation. IIauoo Kk’Is'J'ouas 
Pal had already pointed out that the cistern took about lialf an lioiii- to till, and 
became emptied as each man j)asscd out. 7die cistf'rn could only ]>c su]>])lied 
with water by high pressure; and now that tin* bigli pressure wais emdined to 
three hours a day, the cisterns would be without water during- 21 hours, and 
the new drainage syvstein, so far as the connection and cleansing of latrines went, 
would practically come to a dead-lock. 

The Hon’ule Mb. Hogg ex})lained that the cistern ought to have a capacity 
of at least 20 gallons; we had refused to allow latrines to be connected with the 
drainage which were not provided with ])roper cisterns. It was most danger- 
ous to do so. 
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The Hon’ble Mr. Schalch said that the section contained a veir necessary 
provision for general sanitation, and ho thought the system should be intro- 
duced. With regard to the objection that the cistern could only be filled during 
the hours of liigh pressure, he thought that as the latrines were situated on the 
ground floor, the constant pressure of ten feet during the day would be sufficient 
to fill the cisterns, lie slumld be sorry to see the section omitted. 

The IIon’ble the Advocate-General said the difficulty seemed to be in 
regard to latrines in which there might bo no cistern. As he understood the 
provision, there must be a cistern before a latrine could be connected with 
the drainage. The dimensions of the cistern were not given in the Act, and 
must be regulated by the Justi(‘.es, and places which wen; too small to hold 
a proper cistern would not be connected. It appeared to liim that the Council 
should adopt every iu;cessary precaution in order to secure the perfect working 
of the syshmi. 

After some further conversation the motion was negatived, aii^d the section 
was passed as it stood. 

Sections lib and 114 were agreed to. 

Section 115 gave power to enter premises in order to inspect water-pipes 
and fittings. 

On the motion of thelloN’nLE Baboo Krlstodas Pal, the following proviso 
was added to the section : — 

“ Provided that nothing licndiiheforG contained shall authorize an entry into any 
room appropriated for the zenana or rosiderieo of women, which, hy the custom of the country, 
ifl oon8id(3red private, unless a notice, in writing, of not less than four hours be given.” 

Section 116 gave power to turn off water where the pipes or fittings were 
out of repair. 

On the motion of the IIon’ble Baboo Doorga Churn Law an amendment 
was agreed to, requiring 24 liours’ notice in writing before turning ofi' the water. 

Sections 1 17 to 120 were; agreed to. 

Section 121 required that jjcrsons executing any work for laying on water 
must hold a license from the .lustiees, and rovided that any licensed plumber 
infringing any rules or regulations under Wi di he held his license, should he 
liable to have his license (Tiiicelled, and to pay a fine not exceeding Rs. 20. 

The IIon'ble lUiioo Kristodas Pal moved an amendment to the effect that 
the licens(; should only be cancelled after a tliird conviction. The object of 
the amendment was to reconcile this section with Section 125. Section 125 
provided a penalty of ih(; saim; kind, but under that section the offender was only 
liable to forfeit his license aftcT a tliird conviction. It would be hard, therefore, 
that under Section 121 the license should be cancelled on the first conviction. 

The Hon’ble the Advocate-General explained that the two things were 
different ; the one was for disobedience of orders, and the other merely for bad 
work. 

The Hon’ble Mr. Hogg observed that Section 125 was not for the protec- 
tion of the Justices, but of the public, who were put to much inconvenience on 
account of the careless work done. 

The motion, was negatived, and the section passed as it stood. 
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Sections 122j 123, and 124, wore agreed to. 

Section 125 provided a penalty of lus. 20 and forfeiture of licensi* 
after a third conviction for had work done l)y a liccaiaed plumlun*. 

The Hon’ble Baboo Kkistodas Pal said 1 k‘ hi^d heon aiiticijmted on tliis 
point in the discussion on Section 121. ]]<' thought 1h(' «occiij)ier, (‘inployin^ 

a licensed plumber wlio sujjplic'd had materials and <i:av(‘ had Avork, should h(‘ 
protected, and he therefore moved the insta-tldii of th(‘ following- words “ and 
shall forfeit all claim against his emjdoyi'r for such Avorks done or such littings 
supplied.” 

The IIon’blk ^lu. TTo(iO thought that that (juestion ought to h(‘ h'ft to the d(‘* 
cisionof a civil court; it A\ais hanlly a j)i-<>vi.sion for sjxH-ial legi.slatlve (‘iiac'tmeiit. 

The Hom’ble the Ai)Vo(’ATE-(Ji',m;k‘AL ol).s(‘rvc‘d that it was oft('n a (pu'stion 
of opinion as to what constituted had materials or had Avorkmansliip ; that Avoidtl 
he a (]uesti(m for tin* de(‘ision of a. court of jiistice; the jdumher might in 
such a cas(' *i^'coATr und(‘r a. (fuantiun mvnui. 

The 1T()n’]5LE ]\Iij. Dameieu Avould call att('ntionto th(' efV(‘ct (d S(‘ctions 123 
and 125. Umh'r the fornu'r section, tlu^ laigiiu'er of th(‘ Ju.stices might ndiise 
tf> connect a hous(‘ Avith tho Avatei -suj)ply if th(‘ littings Avhich had Ihsmi put 
on Aver(^ not executed to his sathdactioii. Them, allliough tlu‘ hous(‘ so littcsl 
Avas not coiim'cttsl Avith th(‘ Avater-Avorks, and so the Inid A\ork could not aih'ct 
lh (5 Justices, yet tlie Justice's might interhav and cause' the ]>linn))('r to he 
tiiuul. ]\ric I'lAMi’lEJt did not ohje^ct to the cancellation f»f a Iic(‘ns(‘ afte'r 
a tliird coiiA'iction. But if tlu' Justices re'iusi'd to connect the house with tlu^ 
wa.t(T-supi)ly because the fittings Aver(‘ had, why should llu' plumber Im* 
rendered liable'- to a tine in the'ir inte're'st. Ilow d'id llie inalt('r concern them 
until a eumne'ction was alloAve'el ? 

The Hon’ble Mit. Ihxaj e'X])lain('d that the' iirovisions of Seation 125 Ave're 
entirely for the? [irote'ction of the* owners and oeciij>i('rs eel house's. J he »lusliees 
were ask(?d to connect with the'ir mainsa house' in Avhich fittings had he*('n]mt on. 
The Ktigince*!' certitied that the? Avoik Avas liadly done' and deelin(?d to (?omu?c;t 
the Avorks, and the oAAUK?r Avas put togreat iiieMmve'iiie'nce therefrom. He* had to 
pay a large sum for the? littings, anel he Avas uuahh' to e?oiineet tlu'in on ace?ount 
of had work. Then, by this section, the? Justice's we-in ean powered to ste'p in 
and to save trouble te) the oejcujuer by having the; ]>lumh('r tim'd. J lu*re 
did not seem to Mr. IToog te> he any ineonsistene.y hetwe'e'ii the two sections 


ejr any error in the drafting. i • p i • • i 

The IIon’ble the Advocate-General said the ediief ohje'C'-timi to the amend- 
ment seemed to be that the cemviedion eif the jdumher and the adjudication of 
his claim against his ornidoycr were made to de'jiend upon the certihe^ate; oi the 
Engineer. It transferred the right of judgment from the c-ourt to the yigmeer 
of the Justices. Suppose the Justices got a ccmviction on the certificate of the 
Engineer, and the plumber afterAvards satisfied a civil court that the materials 

ana work were sufficiently good ? . , , 

After some further conversation the amendment vas by leave withdra^, 
and the section was amended so as to leave the deterinination of the quality 
of the materials and workmanship supplied to the convicting ooiccr. 
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Sections 120 f <3 agreed to. 

Section 138 ;i)lt)Vided:ililit the occupier on whose requisition works for the 
supply of water wci:p*ii^rp(luced in a house, should bear the expense of keeping 
such works in substahtiaVtcpidr. 

Tlic IloN’jiLb: IIauoo BwttGA Churn Law moved tlic omission of the words 
‘L)U whose requisition woyks ior the supply of water shall have been intro- 
duced in any house.’’ . tliaup:ht those words were hardly necessary, and 
wor(i calculated to defeat the object of the section. If it was oblatory 011 the 
owner to introduce water-works in his house for the convenience of tli(> 
o(;cu|)ier, the o(‘.(*upier, whether the works were introdiu^ed at his requisition 
or not, ou^'ht to Ixiar the (‘Xj>ense of k(‘(‘])ing‘ them in r(‘2’)air. 

Th(^ ITon’iu.e the Advocate-General would su])])ort the amendment. 
The words, Jis they stood, Avould only make the occupier on Avhose requisition 
the works wTU’e (’x(‘(‘ut(‘d liable to ))ay for the repairs. lie thought that ever) 
()(*,(*, u])ier should be hound to ke(‘]) the water-works in rejriir. 

The IIon’iile Mr. 11o(}(J said it might happen that ver)^ soon after an occu- 
])ier went into a house he might find the whole of the watcu’-works out of repair, 
and might be called u]>on to [)ut tlu‘ whole of them into thoroiigli re]>air. 1\. 
do that would necessitate the bn^aking up of a largi' ])ortion of the walls (»t 
the house, and it w<add bo very hard upon the oc(Ti])ier to^ undergo such great 
ex]K‘ns(x Jhvsides, the owner ‘rec(‘iv('d from the occu])ier interest at tin' rate' ot 
12 ]ii)r cent, for the money he oxpend(Hl in the construction of the wat(‘r* 
works, if done on tlie n^quisition of tlu^ occupier; and in cases wIutc the works 
wen' in existc'iice at the. tiiiu' of the entry of the occiquer, something would be 
add(Hl to th(‘ n'lit of tlu' house on the ground that water liad Ix^en laid on. 

The IIon'lli: Mr. Sci i a ecu observed that wIk 11 the works were executed 
on the rc‘(|uisltion of the o(*.cu])i(‘r, they would be new, and would r('(|uii‘(‘ 
little or no exjK'iiditure to keep them in repair during the tenancy of tliat 
occu])ier. In such a cas(^ there would bo no hardshi]) in requiring the occu])ier 
to ke(q) the water-works in r('])air. But in otlu'r cases, wlnm a t('nant took ti 

house Avhich had water laid on, the fittings might ha V(‘ been put on ten years 

before; lu' would have to pay additional rent for water being laid on, and niiglit 
afterwards find all the ])i]K‘S corroded; and it would be very hard for him to 
have to ix'pair them when lu^ had no o])portunity of examining them, and (‘.oukl 
not have kiunvii the condition in which they were, ddie water-works, after 
once tlu'y wer(‘ laid on, became a part of the hous(‘, and the cost of repairing 
them should lie borne bv the landlord. 

1310 lIuNbiLE Mil ILkjg explained that the intention of the section wiis 
that when works w('re j)iit in at the requisition of the o(‘('upier he sliould repair 
them; in other cases it should be a matter of contract bi'twcen the parties. 

The IIon’ble Mr. Dampier thought the section should provide distinctly 
who should bear the expense o5 repairing the water-works. Leases were 
ordinarily executed with an agreement on the part of the owner to keep the 
house wind and water-tight. Such leases would not touch the question ot 
keeping the . watei^Vorks in repair. And if an occupier found the water- 
fittings out of repair, his state would be worse than if pipes had never been 
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laid at all bringing water to the house; £or in tSmt'C^oh^ might insist under 
the Act on the owner putting up fittings to supply the- house '^th water ; whereas 
he would have no means of making ilie owner repair tlie fittings if out of 
order. Mr. Dampieu thought that unlt'ss tliere a contract to the contrary, the 
owner should be bound to keep tlie M att'i -woiks in:r(‘]>air. 

On tlie motion of the Hon'iile Mii. 1 >ampjeu €bo section was then ainendc'd 
so as to stand tlius 

‘‘Except in the case of a special agreement fo the eoutrarv, the owner of any honso or 
land shall l>enr the expense of keeping all W(a‘ks <*(»niH‘C‘led witli tlie 8n]>})ly of water to suuh 
house or land in substantial repair. Trovided that nothing in.tliis sertion shall nll'eet the 
liahilitios of parties under leases executed or made jinnhius to tin' jaissing of the Act.” 

Sections 134 to 137 were agn'cnl to. 

Sections 138 to 143 provided for tin' [m'paration and passing c>f the ])()lic(‘ 
budget. 

The TIo'n’ple H\boo Kristodas Pai^ inovi'd that Soctions l‘JS to 143 he 
omitted from the Bill. He said that these sections rclati'd to tlu' jiolicc Imdgt't. 
The Select CWimittee, in considering tliesi* s(‘ctions, had ])hieed l>i‘ioi*e 
them th(‘ views of tlie Government, as r(‘pr(‘S(‘iite<l h\ tin* lioiThlo mt'mh(‘r in 
ciiar<»’e of the Bill. Tluy were informed that tin* Govorinnent was not imw 
<lis])os(‘d to eonliinie to the Justices tlu' ])o\\ (‘V of controlling the jiolice in any 
way; and as far as th(‘ consideration of tin' jiolicc Inidgi't vas concerned, the 
Justii'Os therefons altliough it was not staled in so man>’ words, wotdd he 
ri'ducod to the position of “ message * hearers.” It would la' in tliis wis(‘ : the 
Cotnniishioncr of Police would send ii]> tin' hudgf't to tin' .InsticM's, and tho 
,]usti(A‘s would hand it uj) to Governnu'nl ; the Justice's should raise tin' jiolicm 
rate, aiuK government would disburse tin' money. Jdiis was juue'tically tln‘scoj)e 
and'ohiect of the fJill as amended h\ a niaj<»rity of tin' Sib'ct. Committee. 
11(' did not know how far the position assunn'd by tin; hoiThle member in 
charge of tho Bill had lieen inlluenc('d by G<»v(‘nnnent, luit In* submitted that 
tliat position reflected upon the Justice's as a body, and he was not aware that 
any cause had been given to Govommeuit h)i' such a course'. It was ni 1837 
that tho polie^e-ralc was first imposed fiy tin* CJovi'iinuent upon the peojdo of 
(iilcutta. Pre\dous to that, the whole of tin* jioliei* chai'ges had Ix'C'u borne by 
(love'rrnnont, who controlled the police* and nn't its ('xju nses. In 18(>5 Bauoo 
Kkistodas Pal believed, when Sir Charles Tje'velyan was finance Minister, the 
Government of India decided that towns in tin* country shouhl he calhnl uj)on 
to bear the greater portion of the jiolice (diarges ; and in the case ot 
Calcutta, it was resolved that the Municii>ality she.uhl h(*ar thr(‘(>f(>ui4hB and 
the Goverfiment one-Wth of the' cost. That re'soliitmn of the Government 
of India was embodied in Act XI of 1867. With a view to give the ratc-jiayers 
a voice in the police administration of the town, the Justna^ were v^sfed 
with the power of considering and passing the jHihce budget. Irom 1807 
up to that time this system had been in ojiei-ation, and ho would aiipoal to the 
hon’ble member in charge of the Bill to say wheBaa* at any time there had 
been any undue interference by the Justices with the action of the Commis- 
sioner of Police or the Government in the administration of the poUce. it was 
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moot, ho thought, that the Justices, as rcprcscmtatives of the rate-payers, should 
liavc a voice in thfe -administration of the funds which were raised by them, 
d’hat being the case, be did not sec any good or valid reason why the power 
whiclihad been exercised theretofore by the Justices without detriment to 
the police, should now bo withdrawn. It was urged in Select Committee that 
there might arise soim; contingencies which might render the relations between 
the Justices and the Government anomalous, somcithing in the womb of future 
which could not now be anticij)aled. But if the Government was anxious, as 
h(? believed it was, to extend a measure ()f self-govm-nment, it was a curious 
way of ex])r(!ssing its anxitdy by withdrawing a jiowiu' which the Justices liad 
loiu'- possessed, and which they had never abused. He was sorry to see that his 
hoidble colleague (Mr. Brookins) was not there tliat day to exjiress the views 
of the European community; but from wliat he said in the Select Committee, 
Bauoo Kkistoiias Bal l)eli(n-ed that the views wliicli Mr. Brookexs expressed 
were shared by the non-official community' generally. It would "be painful 
to him, as well as to the other non-otlicial members of tlui Council, if 
the question was made an issue betwi'cn tlu- Government and them ; but he 
hoped that the Govi'rnment would on further (smsiderntion admit tlu! 
iniportane,e of the subjeid, and not take any hasty action in the matter. But, 
as lie had said, the Justices had done nothing to forfeit the contidenee which 
the present law nqsised in them ; on tlu! e.ontrary, the Justuses, while criticising 
the iiolice budget, and making suggestions now and then, had uniformly passed 
it in its integrity'. He thought it was assuming too much to say that the 2)ower 
was likely to be abusisl, and that therefore it ought to be with drawn, lie 
mi'dit iKiInt out that since the maintenance of tlu! jiolicc had devolved on the 
town there had been a. tendency to increased ])olice exiicnditure ; but he 
believed the hon’ble mover would' admit that the Justicijs had in no way 
misldled. They were well aware that ]K)lic-e arrangements ought not to be 
rashly interfere'd with, and that one man should, if ]u acticaljle, rule over the 
police, and that that man ought to be the Commissioner of Bolice ; and with 
that view, if they had any inqiortant suggestions to make in resiiect of police 
administration, they ought to go through their Chairman, who was Commis- 
sioner of I’olice, and they had done so. Having regard to these facts, and 
beliiwing that it was miidi better that the Justice's should be altogether 
rolicvccl of all coinu‘(*tiou willi tlu‘ police thau tliat tlioy sliould liavo placed, 
before tlxun a, uku-i' shadow without the substance, h(‘ would ])ropo,so that these 
sections be omitted, and that the old sections of the existing Act be restored.^ 

The Hon’kli'. Mk. Hofin said he could not accejit the amendment. The 
obioct of Sections 1118 to l-bf of the Bill xvas, in fact, to give effeid terthe law as 
it stood The Calcutta ])oli(!e was eonstituted under Act IV of 1866 of this 
Council, and by that Act was entirely under the control and orders of the 
Government, lie thought it would he conceded hy the Council that the police 
of the metropolis of India could not bo placed under any other control 
than that of the Government of Bengal ; and fof the Justices to desire 
to have any voice in the direct administration of the affairs of the police, 
was to wish for nioro than could be conceded to them. When the 

The Honshu Baboo Kristodas Pal, 
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expenditure of the police was imposed on tlie Municipality, it was proWded that 
the Commissioner of 1 olice should submit to tlio Justices a budget of expendi- 
ture under Act XI of 1867 ; and by Section 5 of that Act it was left to tho 
discretion of the Justices to pass or to reject or to modify and to submit the 
budget as passed or modified by tliem to tlie LieuteiiantJiovernor of Bengal. 
It would be clear to tlie Council that that section was entirdy antagonistic 
to the principle upon 'which tlie police was constituted as laid down under 
Act ly of 1866; so much so that the lat(‘ Advocate-Gem'ral (Mr. Cowie) w^as 
of opinion that Section 5 of Act XI of 1867 was jiracticully niopi'rative, as it 
set aside the principle of Act IV of 18(;(). It was true that tb(‘ Justices mi to 
this time had never endeavoured to interfere in tlu' administration of tla^ pofic,e, 
and had always accepted, with ja^rhaps sliglit modifications, the budgi^t the 
Commissioner of Police had submitted ; but it was obvious that misundi'rstandings 
might possibly arise, and the Justii'cs might claim to exerciser tlie discre- 
tion which, was apjiareiitly V(‘sted in them. In order to do away with 
the possibility of any such misunderstanding, it was ])ro]>os(Hl by the Bill 
that the Commissioner of Police should lay befor(‘ tlu' tlustlc(\s year by 
year an estimate of (‘xpenditure on account of jiolico, and that it should 
lie tho duty of the Justices to forward the biidgi't to Govenmn'iit with any 
remarks wdiich the Justices might think fit to offer. That gave* to the Justii^es 
full opportunity for an expres.sion of their opinion and ri'inonstrance against 
any additional expenditure jiroposi'd by the (kunmissioiKT of Polic(‘ ; but hdt 
to the local Gov(‘rninent to decide on the stnaigth and cost of the jiolico. 
That, he thought, 'vvais the proper jirincijile that should bc^ ndojiti'd liy tho 
legislature. It was precisely the same proeialure as Unit wliieb ('xlsti’d at 
Bombay and Madras. The Madius Act JX of 1807, Section t), jirovided that 
after the date of the Act the Municijial Commissioners should ])ay iiitotluj Bank 
every month such suinastho local Government might direct for the imiintenanee of 
the police. If they turned to the Bombay Act, they fouml that undcir Section 86 of 
Act 111 of 1872, the Bombay Municipality were required similarly, under tho 
orders of the Governiuent, to pay into the Bank of llombay such sum as the 
Government chose to direct. Those were two analagous eases, and be did not 
see why the Justices should claim gn'ater power than tlu^ inunliipalitieH of 
Madras and Bombay. For tliesc; reasons he trusted the Council would adopt tho 
provisions of the Bill as tlic}^ stood. 

The IIon’ble the AnvocATE-tiENEUAn said it appearc’d to him that no 
great hardship was imposed on tlui Ju.-^tic(^s by an alteration of tlu; existing 
law. As far as he could make out, they had no control over the, police. J hat 
was entirely under the Commissioner of Police, subject to the orders of the 
local Government. The only matter vith wliich the Muiiicujiality had to deal 
was the imposition and collection of the poli(*e-rate. It was jirovided that 
the amount of the estimate passed should, after deducting therefrom such 
amount as might from time to time be allowed by the Government from the 
general revenues towards the maintenance of the police fori^e, be paid to the 
Lieutenant-Governor by the Justices out of the annual proceeds of the police- 
rate, So that the Justices had to supply that amount out of the police-rate, 
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and not out of the general revenues of the Municipality. Tlicn, could it be 
said that the mere effect of collecting the money ought to give them that 
controlling influence which the j)resent law allowed them? Under the present 
law, the Municipality had the right of rej (acting the budget altogether. In the 
event of the budge^t being rc^jected, it could not go u]) to Government at all. 
It appeared to him that tlK‘y ought not to have the })Ower of rejecting the 
budget altogether; th(‘y ought not to have the ])Ower of rejecting a budget on 
a subject on w^hich tlu^y could have no pro])er information nor any suliicient 
knowledge, and he thought that the argument which sought to enforce the 
princijfle of the prc^serit law was somewhat spc^cious. Tlu^ ])oli(u‘-rate was collected 
for the maintenance of the ])olic(‘, arid huld in trust ; and he n^ally did not see 
that th(^ Just i(‘X',s should havci any control over the cJ>jects for which it was 
collected unh^ss tlu^y had some' v<u(;e oven* the objects to which that fund was 
devoted, lie thought that in this c.as(‘ tlun-c* was no hardship imposed, and 
that the amendnunit in the Jlill was in thc^ right dirc'ction. It jjrevented 
a possibles collision wdiich might take ])lac(^ betwi*en tlu' (Jovernnient and tin; 
Municij)arity. It had beam said, with great truth, that no instance could b(‘ 
shown in which the ]K)lic(‘ b\idg('t had been rc^jc'ctcsl by tlic^ Justices. That 
circumstance ju'ovcul clearly that th(‘ powan* of icjectinn w as (>ne which was 
not recjuinul, inasmuch as it had never Ixani umhI ; and iurtlic'r, that it was 
not likc'ly to be used, (‘xc(‘pt in s<mie extraordinai y c*5isc;s. What would be* the 
eff(5ci,, HU])}K)S(^ th(‘ powc'r was uscal ? It w’ould, in the* C'VC'nt of the* rc'jc'ction 
of the budg(‘t on the* ground of cexcc'ssive c‘\})enditun', be* an animadvcTsion on 
the conduct of thc' (/ommissioncT of Police* and tin* (iovernment for liaving 
submitted suc*h a ])olic*(‘ budgc't! Suc-h a state* e)!' tilings w as not desirable, and 
was TUiVCT contc'inplalc'd ; and he* thought that jiroja*!* c riticism by the Justice's 
would bc' duly e*onside*re*el. As far as he cumlel sc*e, loching at the* matter 
from a disinte‘i*e*stc*d ])oint of vic'ws — for he* had no sym])athy one waiy or the 
other, — he* thought, the* Justices hael no right to comjdaiii if the* arbitrary powor 
of rejection was take*n away. JJk'v could be* he*aid now as loudly as before, 
and the*y might collee*t the ]M)lie*e-rato, though the*y had no contiol over the 
exjiendlture* of that rate*, lie w'ould ojejiose the* anu'iidment on this greaind, 
that bc'yond colh'cting the rate the* Justie*es had no c*ontrol ; anel the mere 
effect of collecting the rate did not entitle them to have a control in rejecting 
the budgc't. 

The 11 ox'r.ia: IJ.vnoo Kkistop\s Pal w'lshe*d to say a few' wwds in reply. 
Whiles a}>j)re*ciating the fe*e‘lings wdiieh had iiromjite'd the hoiTble and learned 
Advocate*-Ge*nc*ral to adelre*.''S the Gounedl, he regre^ttc*d that he coulel not agree 
with him. But he sc'eined to have lost sight of thc^ fact that w'hen the police- 
rate wais first imposed upon the tow'n by (lovc'rnment, it W'as, if Baboo 
Kkistodas Pal remc‘mb(*red it aright, distinc*tly declared that a share should 
bo given to the })(*o}de in the adminiNtration of tlie j^olice ; that, in fact, 
the people should be invited to take* a ])art in that administration. That 
liaving been tin* obje(*t of the new' })olice administration, the principle was 
recognized in tlu* Act of US() 7 . That princi])le had been in operation for the 
last eight years, and it was admitted that it w^orked fairly. If was now 

IVic llonble the Advocate- General. 
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proposed to go back and make the Justices only tax-collectors. Ho would ask 
whether such a position — he meant the position assumed under tlie new 
sections — was consistent with the previous declarations of Government and 
its present professions for the extension of local 8(‘lf-government. Hien the 
hon’ble and learned member had pointed out that tlu' fact tliat tlie Justices had 
not exercised the power of interference with tlie budget sliow(‘d tliat tlierc was 
no necessity for it. Might it not be said thattlu^ knowledg(‘ of the circumstance 
that the budget of the Gommis.si(uier of Police would be sifted by the Justices 
might have influenced that officer to frame it in sucli a way as to disarm 
criticism, and that tluj pri'sent law had laid that good , moral effect upon him ? 
Then it had been said that the v itlidrawal of the jxiwct would causi' no hard- 
ship to the Justices. Put undesta-vedl y it would inijily a want of confidimce in 
the Justices. The lioirhh^ niovta* had ])oint(‘d out that under Act IV of l<S(i(>tho 
jiolice was entire! v und(‘r th(‘ direi't coTitrol of Governmi'iit. Ht* admitted it. 
♦Section 8 proviih'd that tlu' stnaigth at Avhich th(‘ polici^ of Calcutta should be 
maintaimal should he fixed by tin' locaK iovernnHait, suhji'ct to the sanction of the 
Government of India; so that its ultimat(‘ conti-ol was vested in the (iovernor- 
General of India in ('ouncil, and not, as tin* hon’hle nnunber had stat(‘d, in the 
Pengal Gov(‘rninent. dJie final c(Mitrol being v(’sted in th(‘ Governmi'nt of India, 
it was sugg('st(ul in S(']ect CV)mmitt(‘(' that, with a view to ])rovid(* against such 
conting(‘nci('s as had h(‘en a])])reh(‘nded, it might be enjoined that in case of 
any diifei'(‘ne(‘ of ojiinion hetw(‘en tlu* Justi(‘(‘s and tlu' Government of Pengal 
with iH'fen'nee to any item of police (‘xp('nditure, the (h'cision of tlu^ Gov(trn- 
ment of India should Ik* declared conclusive. Put that anKUidun'iit was not 
acc('])t(‘d by tlu' hon'ble niemlKU’ in charge of tin* Pill. Pajioo KinsronAS 1'al 
was still willing to jirojiose such an anKuidiuent if the Gouncil would acc(‘]>t it. 
Ho did not wish that tlu'rt^ should Ik* no su}K*rvision of (b)V(‘rniii(*nt over the 
poli(*(‘, or that the d(*cision of the Justices should Ik* final in case of any 
difference of ojnnion b(‘tw(*(‘n flu* (.'onnnissioiK'r of Pelicc! and tin* Justices 
or the local Gov('rmm'nt. IP; would follow tin* th(‘ory of tin* law laid down in 
Act IV of IcStu;, that the ultimaU* c(»ntrol of tin* ])olice be vested in the 
Governnumt of India; that the final d(*cision should rest in all mattfu's with 
that Gov(*rnment ; and if the Council would acc(‘]>t such an annaidinent, he 
would be prepared to niov(^ it. • 

His Honor the PiiKsioEXT said — I may say at once that 1 for omj cannot 
in any resjiect aecu'pt the amendni(*nt wliidi th(! hoidble member has j)roj)osed. 
It would be wholly out of tin* rpiestion to j)lace the Gov(‘rninent of Ih'ugal and 
the Justices in Cahmtta as now constitut(*d two paralh*! bodies who ma y have a 
difference of opinion, which difference should be submitted to the Government 
of India for decision. 

As regards tin* general question, 1 desire to disclaim on tin; ])art of the 
Govcniment of Pengal any int(*ntion whatever to take away from the Justices 
any substantial portion of the power which th(*y now enjoy. J’iie fact is, as 
stated by the hon’ble memb(*r in charge of the Pill, that the power of fixing the 
strength of the police has been by the section already quoted (Section 8 of 
Act IV of 1800) retained by the Government of Pengal, subject, of course, to tho 
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sanction of the Government of India. The Council are aware that in all matters 
of finance and strenjj^th of establishments, there rests in the Government of 
India, in the Financial Department, the ultimate power of control. In all 
matters of finance such control is nc^cossary in orefer that the finances may 
bo kept together. That is as well the case in regard to the provincial 
services. Tliere is no sort of expenditure, from the largest to the smallest, 
which is not liable to the ultimate control of the Government of India. In 
that respect 1 do not perceives that iho, expenditure on account of the Calcutta 
police in any way diifers from* any other cx])enditure, and in any way confers 
any higher pow(u* on the GovcTiiment of Bengal. As I understand the question, 
it is, as Btat(id by the hon’ble member in charge of the Bill, that there is 
just a possible conflict betw(‘en tlie provisions of Act IV of 1806 and the 
provisions of Act XI of 1<^07. ^riie fa(5t is that the terms of Section 5 of 
Act XI of 1807 are (juite unsc/KMitifically drawn. 1 say it with all deference to 
the legal gentlemen who drafti^d the Act of 1807. From a di;afting point 
of view it may nu^an more or h'ss, ac(‘ording to tlu; interpridation which indivi- 
duals may j)ut upon it; but it is extrenudy doubtful wludlier Section 5 of the 
Act really interferes with Section 8 of Act IV of 1800. Act IV of 1806 gives 
the Govemnu'nt thi; powi'r of fixing the strength of tlu' police force. The 
Act of 1807 gives ])ower to the Jusiici's to })ass or to rej(‘ct or to modify the 
budget. Th (5 j)re])aration of a budg(‘t is a mere financial process relating to an 
establishment otherwise; fixed, and would ordinarily 1 k^ little more than fixing 
the details of exjienditure. ''fhere may be discussion on a budget as to 
whether for sindi and siudi a given strength it is necessary to provide such and 
such a sum ; for instan(;o wiiether a sum which was eiit(;r(‘d as five and a half 
lakhs of rupees should be fixed at five lakhs, or rice versd^ and so on. In such a 
discussion many inqxirtant financial points would arise without, however, 
touching the fundamental ]K)int, nauH'ly the strength of the establishment. The 
process of preparing a budget would not ordinarily mean more than that. But 
looking to the andhguity of the exjiression used in the Act, it is possible 
that some particular jierson, even some legal authority, may put a oifferent 
construction upon that jirovision, and may say that the power of passing 
or rejecting the budg<'t really means the jiower of interfering with the 
strength of the establishuK'nt. 1 believe, however, that that is not the correct 
ordinary financial u(;c(‘ptati on of the term “ })assing a budget.” But I feel sure 
that the legislature of that day, if they understood that the accepting or modify- 
ing of a budget m<;ant a substantial alteration of the power given by the Act 
of 1860, would never hav(‘ passed such a provision. I believe that what I 
have stated is the ordinary finamual acceptation of the term passing or 
modifying a budget, which is a perfectly practical arrangement. That, I am 
convinced, is the real meaning of the legislature. I cannot conceive that the 
legislature had any other intention whatever. But looking to the importance 
of the matter and the possibility of a different, and perhaps embarrassing 
interpretation being put on this section, I cordially concur with what haj 
fallen from the hon’ble member in charge of the BiU and the learned 
Advocate-General, that the present opportunity should be taken to put a good 
Mis Honor the President. 
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interpretation on these two apparently conflicting- enactments, and to enact 
an arrangement which should he workahh' and ]M*actical. For altliougli I 
entirely accept wliat tlie Hon'hle ilahoo Kristodas Pal has said us to tho 
desire of the local Uoverrnncnt to a(*cr>rd a reasonahh' amount of self-govern- 
ment to the Munici})ality, yt't, with all d(‘terenc(‘ to him, I must say at onco 
that, however great concessions we may make in tliat diiection, W(' cannot 
make the concession go to tlu* (‘\tent of giving ov(‘r to tlu' ,lustic('s the power 
of regulating the strcngtli and constitution of th(‘ ])olice in tlu' fiu'trojmlis of 
Bengal. ^Jdiat is a v(‘rv im])ortant ])ow'(t, and, imd(*r c('rtaiii circumstances, 
may he of vital iin])ortanc(‘ ; and luovt'v (u* grc'ut mav he oiir contid('nc(Mn tho 
power of tlu' Justice^ to rcgulatt' tludr nuinici])al atfairs, w(‘ cannot g-o so far as 
to give over to tln'in such a very large amount of ])ow('r Jis to fix and 
d(‘termine the strcaigtli of the forc(^ whicli is to k(‘(‘|) the nu‘ti’oj)olis in ord(T. 
I will therefore hojx' that the C'ouncil will sie lit to juiss tlie sei-tions as they 
stand.’’ 

'’Jdu' motion was then ])ut and n(‘gativ('d, and Sections IdS to l td of tho 
Bill were agiax'd to. 

Se(‘ti<>ns 144 to Inl w(‘ro agre(‘d to. 

S('ctinn hV2 ])i-o\'id('d a ])(‘nalty of J4s. ](K) for negh‘cting to give infor- 
mation of l)irtlis or (h'atlis. 

ddie llox'iinr, Bvuoo Dooiaa (hFi:i;\ Lwv niovual tin' suhstitution of Its. 20 
for Rs. 100. 44i(' jicnalty iinjMisc'd was, in his o])inion, too lu'avy. (^onsidi'ring 

the large nunilx'r of ignorant classes that would liavc‘ to Ix' (h'ult with und(T 
tliis s('ction, it would he a great hai'dsliij) if any Magisti-ate took it into 
his lu'ad to h'vy tin- full ja'iially und(*r tin' scefion, and lie then'fore thought 
that the iiiaxiniiun ]»enahy sliould not exceexi Iks. 20. 

The IhuN’iiLi: IOmuj Ohsc-rvu'd that in tin' case of a })r)or person a fine 

of Rs. 100 would no douht 1h' V (‘ly heavy; hut in the cas(' of a ])(*rson w4io 
ahsolut('lv decliiK'd t<» conform to the jirovisions of tin', law, ho certainly 
thought the maximum |)('nalty would not he too lieavy. 

44ie IIun’hli: 'i iik Aj)\ ocAT]:-fJj:M:i;AL said In' sliould su])j)ort the amend- 
ment. JI(' was for limiting discretion in eva'iy cas(' as much as ])ossih]e. 
Persons who wutc likely to Ix' olleinh'rs uinh'r this s(‘ction would not belong 
to the w^ealthy classes. Tin' object sliould Ix' to s('cur(‘ gc'iierally the objects 
of the section, and h(‘ thoiiglit a tiin' <4 Rs. 20 was suni(-i('nt. 

The nioticui was carri<'d, and tin' section as amended w^as agreed to. 

Sections lod to lh<S w('re agr('(‘d to. 

Section 109 provided that the gross jiroceeds of the lighting-rate should 
be applied to the jmrjio.ses of lighting, ‘‘ hut tin' Justices may expend, out of 
the Municipal Fund, such furtlu'r sums as may from time to time Ixj requisite 
for the purchase, setting uj), ch'aning, and maintenance of lamps, lamji-posts, 
pipes, and other necessary ajiparatus.” 

The Hon’ble Baiuio Kkistooas Pal mov'cd tlie omission of the words quoted. 
He had stateij at the la.st sitting that tlie ])roduce of the increas(;d assessments 
had been so large that tlie Lighting-rate Fund was now self-supporting, and tho 
Council ought therefore to take the opportunity afforded by this Bill to omit 
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the power p^iven to the JuBtices to make contributions from the General Fund 
to the Li^litin^-ratc Fund. If the lij^htinj^ of the town depended upon the 
Li^htin^-rate Fund, tlien tluTC would be economy practised in its administra- 
tion ; otlierwise tliere mip^lit extravagance. 

The IIon’ule Mr. llouo said it wasHu^f^ested in the Bill, as introduced, that 
the li^litiiif^-rate should ])e lix(‘d at ])er cent. The lion’ble member objected 
to increase tlie rate, l)ut thou^lit that this power to make contributions from the 
General Fund should lx.* ^^ivt'n. But now, liavin^ obdiincd in (yommittce the 
alteration of the 2^ ])cr c(*nt. to 2 jxt cent., he projK)sed to omit the power to 
make contributions from tix^ General Fund. Jlis lion’l)le friend sliould remem- 
ber that the wliole of tlu‘ town was not at pressent li^litc^d as it should be. True 
it was that all the cJiit^f j)u])lic str(‘ets in the ]0Liro]xmn portion of the town were 
lip^’hted witli ^“as, and although the cliicd sfr(‘(‘ts in tlu^ native ])ortion of the 
town were also h(> li^ht(‘d, tlu'n* w(?r(‘ many lanes in that (piarter which recjuired 
better li^htinp;'. Under the Bill as it now stood, the Justic^es would only be 
entitled to levy a rate of 2 per c(uit. But as tlcit would not lA^ enough to 
provide for (ixc(‘pilonal expcuiditure, it was })ro])os(‘d that cliar^(\s on account 
of lamps, lam})-])osts, and tin* like, mi^ht be ])aid l)y a ^rant from llie Municif)al 
Fund. He bi‘ll('V(xl that the majoriiy of tin* .lustices w('re unwilling* to (‘xerciso 
this power, but h(‘ thought tlu‘ Uouncil would do wisely in enabling the Justices 
to do so if they thought it advisable. 

The Hon'ulk BAitoo Kristooas Pal said tin* hoiTble mover was correct in 
saying that Baboo Kiostodas Pal had olgected to the increase of the 
lighting-rate and (ionscnited to ]X)wer being given to the Justic(\s to make con- 
tributions from the General P^und, if necessity arose. But (urciiinstances 
had since clianged. JJiere had Ixum a largo acxmsion to the Lighting-rate 
P^und, P^ormerly oiu' per cent, of lighting-rate produced one lakh of rupees, 
whereas it now yielded Us. 1,18,000, so that the Justices would have an addi- 
tional rovenut; of Us. 30,000 from the two per cent rate. That was the reason 
why ho thought it was not now neci'ssary to give the Justi(*es power to make 
contributions to the Lighting-rate Fund from the general revenues of the 
munici]iulity. 

Uie IIon’ble Mr. IToog observed that the proceeds of the lighting-rate just 
covered the current expenditure on account of lighting. The Justices had for 
a series of years annually sanctioned a grant of Us. 20,000 to the General Fund, 
and that was without any cxc('j)tional expenditure for providing lamps, lamp- 
posts, &c. ; so that if tlu^y desinxl t o extend gas-lighting throughout the town, 
especially the northern portion of the town, the power to make contributions 
for such extensions should be given. 

The motion wtis by leave withdraTVTi, and the section passed as it stood. 

Sections 170 to 179 were agreed to. 

Section 180 specified the conditions under which the Justices might declare 
private streets to be deemed public. 

On the motion of the Hon’ble Baboo Kristodas Pal, the conj^ent of three- 
fourths of the owners of houses in such streets was rendered necessary before the 
Justices could declare any such street to be public. 
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Sections 181 and 182 were agreed to. 

Section 183 provided that the doors and ground-floor windows of houses 
were not to open outwards upon any street. 

The Hon’ble Baboo Kiustodas Pal moved an amendment, with the object 
of confining the operation of the section to doors and windows “ liung or placed 
subsequent to the 1st June 18(>3,” the date of the commencement of Act VI 
of 1863, the existing munici])al law. 

The Hon'ble Mr. Ibxia said the section was drafted precis('ly as the exist- 
ing law stood. The object wa.s to compel the owiu'rs of lioiis(?s, in which 
doors and windows opened on th(' street, to liang tlKaii so as to optai inwards. 
The opening of such doors and windows outwards was uncdqj'ctionablc* Indore 
the foot-paths were construct(‘d, as they opened ovc'r 1h(' drain, and did not 
obstruct traffic; but now it would not *>nly obstruct tlie traffic on tln^ foot- 
path, but beconu^ absolutely dangerous to the pass('rs-by. Jn tli(‘ interests of 
the public, he considiTcd it absolutely neces.sary tliat the section should stand 
as it was. 

The motion was by h'ave withdrawn, and the se(!tion passed as it stood. 

S('cti(Uis 1S4 and 18d wen^ agre(‘d to. 

8(;ction 186) provdd('d for the removal of ('xisting proj('ctions from houses, 
and tlie coiulitions under which comjx'nsation should be niiuh^ in such cases. 

The IIon’iuj: TifE Ai>vo(:ate-< ieneral drew attiaition to tin; portion of this 
section which ])rovidc‘d that if tin* ]>roj(‘(!tion was lawfully made, th(‘ Justifies 
should mak(‘ reasonable coinp(*nsation to any person who suffered damage by 
the removal ; and if any disjmte should arise touching the amount of such 
compensation, tin* same should b(‘ settled in the manner provided for the settle- 
ment of disputes, damagf's, and expenses. 8u})pose the dis])ut(‘ were whether 
the projection was lawful or unlawful ; suj)pose the right of comf)fuisation was 
denied. There was no provision for the decision of the (pj(‘stioii whether the 
projection was lawful or unlawful, but only as to the amount of compensation. 

ddie Hon’ble Mr. Hogg thought that under the section the question of 
a projection being lawd’ul or unlawful would dej)end upon the date upon which 
the projection was erected: the section only aj>plied to projections erected before 
1st June 1863. 

After some further conversation tlie section was amended, on the motion 
of the Hon’ble Mr. Damiuer, by providing that the right to compensation as well 
as the amount of compensation should be the subject of settlement in the manner 
provided in the Bill. 

Sections 187 to 209 were agreed to. 

Section 210 provided that no latrine should be constructed within fifty feet 
of a tank. 

The Hon’ble Baboo Kristodas Pal moved the addition to the section of 
the following proviso : — 

“ Provided that the Justices shall not withhold assent if anj latrine, urinal, cesspool, 
house drain, or other receptacle, he constructed with masonry.’^ 

He said that this section, if allowed to pass without modification, was 
calculated to prove a source of great practical inconvenience to the native 
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comniiinity. Jt would l(‘ad to the demolition of all latrines in native houses 
situat(‘d in the vieinity of tanks. Idie ohjeet f)f the provision, lie understood, was 
to ])r(^v(‘nt the ])ereolation of fo'cal matter into tanks by reason of the vieinity of 
latrines, urinals, and drains. Jhit ln‘ eont(*ndc^d that if they were constructed 
of masonry, tlien^ would be no danger of such ])(Tcolation, and ho hoped 
therefore th(i Council would eonscuit to the annaidinent he jiroposed. 

The 1 Ion’i’.li'. M R. 1 lo(;(i said he dill not think it would be wise to adopt 
the amendini'iit. As a fact, th(‘ niatt(‘r would not be h‘ss oflensive if it came 
from a, ])ucca than fioni a kuteha latriiK' or drain. Having regard to the h(‘alth 
of tin; town ^(UH'rally, la* thou^dit it would not lie advisalih* to allow latriiu's to 
be constructed close; to tanks used for the juirpose of drinking or other domestic 
purj loses. 

JIis 1 loNoii 'rni: IhiKsiDUNT ask(‘d wh('ther it was not jiossilile for percola- 
tion to jj^o on throuji,!! masonry by means of som(‘ chink or other. From 
ex])(‘ri('nee in various jiarts of India, Ik* beli('V(‘d tlu're was notliinj.^ more 
dano'(‘rous than to liavi* anything like' a latrine' in tlie' vieanity of taliks eir wc'lls. 
ddiat eme' thinj^ was ])i'ol)ably more' fr('(jue*nlly the' cause' of outlire'aks of e*hole'ra. 
than anythin^i,' e-lse'. It was ejuite' ])ossi)ile' for jx'reolation to e>n even 
threiu^h masonry; wate'r would tind its way almost thi‘ou;^’h anythin^-, ddiouj^h 
be' (juite* e’oneurre'el in the' ineonve'iiie'ne'e' d('S(*rilK‘d by the* hon'bh' nu'inbe'r who 
Tne)V(;d the' ame'iidme'nt, In' (‘iitre'ute'el the' native iiu'inbe'rs of the' (bune'il te> lie 
('xtre'ine'ly parlieularin h'yislatinjj; in re‘;z-ard to latrine's in the* ])roximity eif tanks, 
ddie' ine*onve'nie'ne*e' spoken of was be'tie'r than the ri.dv e>f iidee-tion. Kve'ii wlu're 
tanks in the vie-inity of latrine's we're' use'el emly for washing anel liathin^^ 
jinrjiose's, he' kne'w of e'ase's ed* te'rrihh' elise'ase* bre'akin^ emt, jirobalily cause'd 
by that ve'ry tiling-; anel it' the' jireivision eif the se‘e*tion was ^ood for kuteha 
latrine's anel eli’ains, he* thou<.^'ht it was almost e'ejually lu'ce'ssary for pue'-ca 
drains. Wate'r would eioze' threiu^h almost anything. 

ddie motion was ne'<j[ative'd, and the' section jiassed as it steiod. 

Se'e'tion LM 1 was a<i,'re'eel to. 

ddie* (youneil was tln'ii adjourned to Saturday, the 27th instant. 
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p r f h nit: 

Ills lU^NoR rni: T.ii TTK \\N r-(J(>vi li.NOK of prcuiding, 

'J1ie H()iiM)le V. 11. Schaix ii, (’.s.i., 

The Iloii’ble (;. Pattl. A cliiKj . 1 dvovate- General, 

IT()irhl(' If. L. IIamtikk, 

IIoTi’hli' SrrAiri' Ilo^.c, 

I'lic floiThh^ If. J. lilA^(^f.l>s, 

Tlie lIoiri)lc PAitfX) Mooki imff, Rai Baiiadook, 

The lloirble JiAUoo Dook'ca ("iiiikn Law, 
niul 

The Ilon'ble lUr.oo Kkimodas Pal. 

V ( ALdrr PA ]\IUXIC1PALITY. 

ffis IIoXOK TTir Ib.mDl NT Silid,— Px fbit' cnlllni,'' on lion'blc rrifinbors to 
spC'Jik to tlic Tii<>1ioii> A\d)H‘h stand in tlnar iM'Sj f(‘c1 n t' nainc'S, J will a^k the 
[x'laiiisMoii (i|’lli(' ( ouiiail to niak(‘ a v« r\ bi’it J‘ staf(‘in(’nt ro^'ai din^‘ iny vii'ws 
on tli(‘ subji'ct of tli(‘ liitnio convtit at i(»n ol tin* nlnni(‘l})a]it^• ol“ ( alcutta. 'Piio 
( k)iinc‘i] aj'(' donbtk'.sv awarc' that oonijdaints diii’nrcnt soj-ts are made about 
the e\i^tlnlr stat«‘ of aff.tiiN in tin* munici palit I liavc' lu^t n'ceivtai any 
definite r('})r( ns('iitat ions on tlio subject, ami 1 cannot at all iimb'rt ak(‘ to deseribo 
what tli(‘ com]tlain{s ana J can only d<‘clai(‘ my o('i)ci:tl impi(‘ssion that 
c(>Tnplaints of sonu' kind and sort ar(‘ frecpiently mad(‘. Widl, if these 
e(jmplaints shall Ix' found to ;nNSuim‘ an} defiiute form — tliat is, if any sjieejfic 
fdleaations shall bo pointed out- to im*, or if an\^ ral(‘-pa\'er oi- rate-payc'rs shall 
coiiu' forwaid in then own names to make' allegations, tluaid)}' incurring the 
r(‘S])onsibilit \’ mIhcIi alwa\s attaches to gentlemen who |mt down tlieir names to 
stateiiKMits, — then 1 for on(‘ shall lx‘ in fa\or of imnu'diatc'ly investigating, in 
a formal and ollicial manner, such alha’af ions. If i have jiower to make such 
inquirit's in m^’ (axecut i\'(‘ capacil \ , J w ill do so ; but if 1 w(‘rc‘ ad vised that 1 liavo 
not the po\\('r, IIk'Ii I should d(‘^ir(‘ to a]>pl\' to t Ins ( ^mncil lof^ivc' me th(‘ power 
by h'f^islation. I for one, ^>11 behalf of the 1 bontrai ( lovernimait, am jx'rfectly 
ready to innm'diatc'iv imjuiio into any sjnecihc alleoations whicli may be 
made; and I believi' that the ofhcedx'ai ers of the Justices will be v(‘ry ^dad tliat 
any specific alleo’ations should be thus impiirod into. J should ratlier sujipijse, 
tiiou^di I cannot sp(’ak authoritativ<d\' on that jioint, that the Justices them- 
selves will i;lad that any sjiecific alk-oations made by any rate-payers should 
be officially examined. 

But apart from all such matters, there is thc^-eneral question as to whether 
tlie constitution of tlui municijiality is all that can be reasonably expected in 
the present state of affairs. Well, when 1 last adverted to this subject in March 
last, it was quite uncertain whetluT public opinion in tliis city called for any 
constitutional changes. Constitutional changes of tliis nature a]q>eared to me 
to be matters on which the public opinion of this city should be consulted ; and 
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iriasniucli as tlicrc was no urgent call appunaitl y from the rate-payers, or from the 
public, that tliere should be su(-h clianges, it did not appear necessary to me to 
make any dli-ect movement on tin; pait of tlie Government. But it ajipears to 
ni(i tliat publj(‘ o})inion among the riile-])ayers is now maiiift\>ting soiiu^ desiie for 
constitutional changes. One distingulsluid As.^ociation of native gentlemen has 
made a n'jiresentatioii on the suhjec.t, and anotlier repr(‘.s(Mitation has b('en rec(‘iv(al 
by the Council this very nnjriiing, J believ(‘, al^o advocating some coTistitutional 
chang(‘s. I'hat in'lng the case, it ajijx'ars to im; lhat the tune has fairly arrived 
when 1 on^lit to state to this Council what is tiie nature f)f the; changes to 
which 1 for one (,()uld assent. Of couisc, it is not tor me to say what changes 
the Council shall sanction; tliat is for the Caiuncil to dc'cide. But inasmucli 
as by law my asse nt would be recpiinni to sucli changes passing into law, 
it is as well that 1 should liriefly submit to th(‘ f^mncll a statement as to 
how far I for one c()uld agret^ to go. So without in any way antici jiating 
what decision the t^mncil may Ik; pl<‘asi*d to arriv(' at, I dc'.^iia; to state 
brh fly the limits as above describ(\l. Now, I think that in the Ibll we an* 
now consideriiiL’, iMunicipal C'emmissiomrs may Ik; fiiily substituted tor 
the Just, ic(\s, A\’hatev(;r powers, rights, or prop('i t \' now vest in the Justices, 
Avould t Ik'Ii v(\st, in th(' I\lunici})al (^>mm^^^d()n('r^. J’hin, tlu' (piestlon will Ix' lu^w 
such ]\I iinicipal ( 'ommi>slom‘rs shall bt; appointial. J tor on(' always hav<‘ Ixam, 
and am still, in I'avor of the princlph' oi (dection. 1 think it is most desirable 
that th(' rate-jKiy('i s as a body should be ac(‘ustomed to study their own munlclj>al 
affairs, that they shmdd take ti lively intiuast in tin; ciKx king of ex [X'lidit are, 
and in laxlucing tlu; nec(*ssary' taxation to tlie lowi'st ])ossll>l(' amount. 
Besides that, 1 am sangulni' that our lum'bh' native' <;olleagu('s in this Council 
will bc'ar nu' out when I sa>' tliat it is good, moi'ally gootl, ior the nativixs f)f 
this countrv lhat llu'y should lx; aeeustomed to incur lhat res]K)nsibllity to 
their owm judgiiu'iit and conscic'iHM' wliicli is imjdied hy tlu' cxeieiso of the 
franchis(‘. I'lu' fact that (weiy rate-])a\ ( i\ or a \ ery large miinber of i'ate-])ayers, 
should have to say wludher tlu'V Avil) liav(‘ this man or that to rc'presi'iit tln'in, 
is in its(df a good thing for th('in. ACo, liiough I think llu'ri' must be a certain 
limit, phux'd liy tli(' Government on 1 lu‘ jiowc'r^ of tlu' IMunicijial CommissioiH;rs 
oi such a ])hiet‘ as tbi^, still, with that (juablieation and that reservation. 

J am 111 iaM>r of giving tliem as mueb selt-governnunt as may be safely 
j)ossibl(‘. ddiat Ixdiig the (‘as(‘, I shall projioM; lhat a large jiortioii — at a 

large jiortiiui — of Munieijial Commi.s.sioiu'rs should be ('h'eti'd. dJu' lowm is 
divided, as lioifble mianbei s Avell know, into eightexn divi.sions, called “ tlianas.” 
For each tliana one or moie Municijial Commi.ssiomus should lx; eli'eted by 
the sufiiages of tlu' rat('-])aA ers. d'lieii, the (piestion arisc's as to wluit shall be 
tin; qualiiications of a \ oti'r. 1 think, for oiu', that sia b (]ualiflcation sluuild 
d(']K'iid on the sum lie jiavs yeaily in llu' sli.qio oi laU's. By ‘‘rates” J iiu'an 
tlu; lour rates now impo.sc'd, nanu‘]\' tlu‘ lioiise-rati', ilu' polu-e-rati', the lighting- 
rate, and the water-rate. Jf a limit wert' taki'ii ot Iks. bt) ])er annum — that ist(> 
say, if it Avoie dceid(‘d that every nuui who jiaid Jks. bO a year in the sliape of 
rates (all four rates taken together,) sliould iiave a vote — tliat would give a 
coiistituencv of about se\en thousand voters. It may be thought that such a 
Bjs Honor the Fresident. 
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coiistitueiioy "VN uiild not bo lar^o enough. If timt were so, perhaps it would 
bo siifficiont to say tliat cveiy man who jiaid lbs L^O per year in tlio shape 
of rates should lun c' a vole. 1 Ik' siiin would dt^pend on more inquiry 

than we can make at this mouKUit It will be :i (piestion of time and 
discussion, and I can liaidly in(bcat(‘ 1 In' ])rcci'M' sum at this inonuait that sliould 
be made tlu' limit (d (]u:iliti(*ation, c\c(‘j)t that 1 am sure it ou^ht not to be 
more than Ks. hO, and 1 Hunk \\ ouyht not to bi' h'vs than Ks. ‘JO. 

Tl he next i^oint should be Avhat should be ilu' numlx'r (d Municipal Com- 
missioners. Jhfoia' I ent('r upon that point, tlnai* is oni' matter which 
I should like to notjco. It is this. It will la' und('-«irable to iinjiose any 
restriction on tli<‘ ('lectors as to whom tlie\" slauild <“leet. d lu'y' may siinjily 
choose whom tlu'V liki', hut to that ^^i in ral piineiph' iheia' ma\’ just he one 
exception. If hon hh' niemlx'is will eon^idi'r t1h‘ point ('\aetU, tlit'y will s(*e 
that IIk'VO ate ceiiain “ llianas" in this town in which the pi‘()pei{>' and mtelli- 
genee behmg mainly to laurojaains, ami theia' uvv eeilain t lianas, most of tlu'in, 
in whlcl) tliese apja rtain to ih(‘ natives; the nativt'x mu tlie jicrsons who 
own projK'rty in tlteso lattoi*, and they la'pK'x'iit iIk' inti'lliyt'm'e of that 
portion oi‘ tlu' town. Hut thei(' arc* ei'iiam thaiias in which tli(‘ khiropeans 
chi('fly r('si(]('. N<ov, m-i('ss .soniC' jn ovi>ion wi'K' imnh', it ma)' liappt'ii tliat 
although all tin' lasident^ of impoitaiicf* aro Imiopyaiis, tin* nuim'iieal majority 
aie natives, and it is po.v.^ihh' that in eva iw th.ma whiai* kuropi'ans c.ong regala'-, 
nativ(' r(']na'-entat 1 vc.> may eonu' to b(' (deetc-d. I think, l)iei-ei'oi-e, it. will be 
but fair to lli(‘ jx-eiiliar po^'ilion of Jamopeaii la' ^i(^‘nt'^ in this ])la(-u lliat in 
such jiartieular thanas wdu-M- tlnw la'sidi-, it slioidd hi' laid down that, one or 
both tlie repi’t'senlai i\ es iniisl, hi' l'hir(»poaiis ddu're would he, as I Ix'lieva', a 
c('rtaiii liinili'd iiuml)M’ <d‘ 1 iiauas .><) .villi. til'd. Ihit with this e\e('])l Ion, and in 
all th{^ ot ht'i’ t hat la V. I would Ix' f( n- loav iny t h t' el euee < tj 1 1 u' eha -1 oi s as fia ‘c as air. 

Thus I eniiH' to tin- })oss)hh‘ nuinlx-r <d‘ Muuiei])al ( 'oiii mls.sioners. Well, 
after mm li reflection it app('ais to im- that, till' last nuinhor 1 can suggi'sl. is 
sixty. (Jut of tlit'sC' at h-ast forty, or t wo-lhiiijv, shoiihl in my ojnnion b(* 
ek'cted, and the reinaining oiK'-iliIid lx- ajipojutod h>' ( lovi'mim-nt. liut 
wdietlier th('. ]»ropoi lion should he one-tliird or .v<a)ie h-vs proportion tluin that, 
say, oiK'-f'oui th, wonhl depend on tin- (h-eisjon that isaiaivi'd at tts to wdudln'r 
certain tliaiias should ])(' (diligi (1 to la-turn European i (‘j>res( ntat i ves. If that 
('xcejition wi'rt' not. allowed, and ii it wa-re jxjvMhh- that all the rej)r(;s(‘ntal ivc's 
elected would Ix' naliv('s. then I tliink it w'oiild Ix^ neei's-ary t.o give (govern- 
ment IIk' power of appointing sneli IJuropi an (ollicial or rion-ofrKual) genth'inen 
as it may .see fit. In t hat ease tlu' nundx r .should he at h-ast onf‘-third to bo 
appoiiit(‘d by the Govei inm-nt. Ihit if, on tlu' other hand, that (-xception 
were allowed, and a piositivc cliaiieo be given to the I'hna)p(*aiis in the 
European (juarti r to Ixi (dected n'jn es(-ntal i ves, tla n I think it will be 
sufficient for the Government to have the p(nver of appointing only omefourtli 
of the wliolc number. If Governim'iit liave tlui ])ow'er of ajijiojiitiiig either 
oue-third or one-fourth, tlu-n it would Ix^ ahle to select jxahajis (XTtain officials 
who, from their positifni in the town, an^ jieculiaily (pudifieaJ to be Commis- 
sioners, or certain Eurojiean non-official gentlemen, or also eeitain native 
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of rank and position. There may be native c^entlernen who would 
b(j precluded by the usajj^es of native society from seeking suffra^^es publicly, and 
y(‘t may 1)0 most desirable j)ersons to have on the niunici{)al commission. 
Tiierefore the (Jovernment should have the j)ower of nominating a limited 
number of such gentlemen. 

Th(‘ iK'xt fpiestior) would 1)0 the ])eriod of oirif‘e. It ap])ears to me that 
fhe nKunlxu’s appoiidcHl by the (ilovernnieiit should be ap])()iiit(al for two years, 
just as tli(j m(‘ml)(‘rs of this (louneil are appoiiit(al for a ])eriod of two years. 
J be]i(‘V(; ther(' ai(3 sufliric^nt pK'cedonts and analogies for this ; but the elected 
iiK'inbers should, in mv opinion, be eh'cted ibr four } ears at k^ast. J think it 
will b(5 im})ortant to avoid tin* ]x-i-iodi(ail <‘\(at(aneiit which would arise from 
a geiieial (‘h'(*tion all o\(r th(i town 

The last })oint w'ould Ix^ tlu' poW(‘rs to be c'xorcisf'd by tin* Municipal 
Commissioners. Wh’ll, though 1 am, as 1 hare alri'adv' said, in favor of g'lvm^ 
the Corporation as nmeli powau' (d’ seH-^iovernnicMit a.s may ix^ safeJy possible, 
V(‘t 1 (uu'taiiily tliink that t.heni arc; points in wliicli tli(‘ Govi'rninent must 
retain tlie final autkority. ddu'sc' points ari' tke ordiuiiiLC ol' ])articiilar Avoiks 
of public utility to b(‘ (‘\(‘cut(Ml, tin* lev\ iii<z: or liinilinL!: of taxes, and the 
fix in*.; of th(^ strength of llu'jiolie.e c-stahl isliineiit. So, 1 submit it will hr 
iieeossarv ('itlnu' to pass sou^e ^^emual jiowm’ eonpx'llinir tlu' (Joinmissioners to 
olx'y any onhu- tli(*v ina\ r('e<‘i\(‘ from the ( io\ ('rmnent , or, if that were 
th(»u^ht to b(.‘ too ^emual— and I do not think that so wid(‘ a power lux'd ho 
insisted ujion — tluai it would he sulli< ient to 1ak(‘ eeituin jiartieular points, 
suek as tliosi^ 1 hiivc' imait ioiuxl, the meat W’oi ks of publics utility, the taxes, 
and the polieci, which m;i}' lx‘ s])('eili{Ml as tlie jioints upon wdiieli th(‘ i\Iuni('ipal 
(foinmissioiK'i’s must olx'V the (U’ders tli(‘y muy receive' from GoN'ernmcuit. 1 
should sllj)po^^‘ that such occasions would he ('xtu'imdy lare wditui Govern- 
ment W'ould thus iiifei}H>se. dhn' Munieipal ( ’ommissionc'rs would order 
and carry out ^reat waiiks, would si'tth' tin* tax<‘s, w'ouhl find mom*}' forpayiny 
the jioliee estaldishnn'iit wdth the sann* n'^ularity, anil in tin; saiin; manner, or 
soinetliin^’ in the same maiim'i, as the Jiistiei's have doiii* for many a ears past. 
But still extreme laises may arisi*, and 1 think soiin* of our learned colleatTues 
wdll bear me out when 1 say that legislation must al\\a\’S cover extreme cases. 
It is iinleed for extreme eases, rather tlian (U'dinary eases, that laws are (‘iiac'ted. 
If laws are to hi' I'uaeti'iJ, wo on<j;ht always to make our laws sucli that they 
will hold water when pressure is I'xcited. 

Such, then, is tin* statement 1 have to submit to tin' Council. I wdll end, 
as 1 bi'm^n, by bi'muin^ it may be uinler^tood that 1 do not brin^ these 
proposals before the Couiieil at all in a ih'^matic manner. 1 shall be quite walling, 
if the Council approves, to ])lace these propositions in a definite shape; and if 
the Council will permit me, 1 will refer them to the Select Curnmitree for 
consideration. J3ut 1 hope that the slateinent 1 have made*, wdiieh 1 have deemed 
it necessary to make at the prixsi'iit time, wall not at all interrupt the Council 
in proceeding* with the detailed sections of the Bill; because I submit that most 
of those seelioiis will he needed, tvhether the powers of the Act are to be 
vested in Justices of the Peace or in Municipal Commissioners. 

JJia Honor Vne Prcbiilcnt 
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The Hon’ble Mr. Hogg then moved that the Bill to consolidate and amend 
the law relating to the municipal affairs of Calcutta be further considered in 
order to the settlement of tlie clauses of the Bill. 

The motion was agreed to. 

On the motion of the IIon’rle Mr. IIogg, the following words were added 
to Section 91, which authorised an appeal from any assessment to be made 
either to three Justices or to the Court of Small (\iuses : — 

“ In any case of an appeal to the Hourt of Small Causf'H under this section, tlio said 
Court may follow tlie procedure laid down in Sections lliree liuiidrcd and twouty-five and 
throe hundred and 

The IIon’ble Mr. ITogg said lie would now ask tlio Council to consider 
Part II of Chapter IV, commencing witli Si'ction GO. It would be in the 
recollection of the Council that at the tlr.^t meeting of the (Council at which 
tlie Bill was taken into consideration, the principle' was adojiti'd by tlio Council 
that the wpfer-rate should in future not bc' paid, as at jirestoit, by the owner, 
hut by the occu])ior, wltii ])ennis.sion to him to recovc'r from the owner by way 
of deduction of rent one-fourth of the amount <»f tin; wat('r-rate jiaid by the 
()ccupi('r. The chapii'r was allowed to stand over in older that the wording of 
the different sections might be s(> ainend('d as to give effect to the jiriiiciplo 
passed by tlie (Council. MTicn lie came to redraft tlu' s('etions, considerable 
difficulty was found to exist in giving effect to the })rim*i])Ie adopted by the 
Council. If wo iin])osed the wliole rate in the first instance on tho occujdor 
and levied it from him, it iollow(‘d tliat all unocaaipied houses would he exempt 
entirely from tho water-rate. Tliat w'ould iinpfise on the niunici])ality very 
considerable loss, becansi; at jin'sent tliey collected, whctlu'r a house was 
occupied or not, one-fourth of the raf(' which W'as su])posed to ho a contribution 
paid by the owiiei' for tho water us(‘d in the general eons(Tvaney of tlie town 
and in the watering of streets. Of course the difTi(‘ully might Ik; met by 
providing that wlien a house was unoccupi(‘d, one-fourth of tlie rate should bo 
levied from the owner. But he thought in jiractice that would create endless 
confusion. Bills would lie constantly drawn in tho name of tho wrong jierson, 
and Mu. Uoog did not think it advisable to have recourse to such an altiTiiative 
provision. Jdierefiu^e the only course would be for tin; Council to decide cither 
that in the case of uiioccujiied houses no rate should he levied at all, or revert 
to the present system of levying the rate from the owner and allowing 
him to recover three-fourths from the occupier. IJo would therefore move 
that the Council revert to tlic existing arrangement and allow tho water-rate 
to be levied as at present from the owner. 

The IIon’ble Mr. Damtier would ask wliether tho lion’hle mover could 
give an idea of what the loss would bo to the Justices if tlu'v were not to levy 
the water-rate from unoccupied hou-ses, and whether he (Jid not think the 
Justices would prefer to have tiie power of lev 3 ing one-fourth of the rate from 
owners in the ca.se of unoccupied houses, although its levy might be attended 
with a certain amount of difficulty, rather than the alternative of getting nothing 
from such houses. 
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The IIoN’jiLK Mr. IIogg said lie was not in a position to say what the loss 
would be, but ho believed it would bo very considerable. It wcmld be clearly 
more to tlie advantaj^o of the Justices to liave a section f^dving them the power 
to collect one-fourth of the rate from the owner in the case of unoccupied 
houses, altliough its colloction would bo attended with a certain amount of 
ditlicuUy. lie did not, however, wish to press the point, but he thought it his 
duty to bring* it to the notice of the Council. 

The IIon’ble IUboo .Krls'iodas 1*al said lie had hoped the hon’ble mover 
would be prepared to state the extent of loss which the Municipality would 
incur it the owner’s rate of one-fourtli were not recovered in the case of 
unoccuj)iod houses. Ilis own iin])ression was that the loss would not be very 
great, and as the rate would lie leviable, in advance, he believed it would be 
mucli less than if it were rec'overable in arrear. 

The IIon’ble the Advocate-Gknkral observed that if the owner’s rate was 
not levi(!d on aeianint of vacant hous(‘s, it would bo necessary to Ajefine what 
occupation was. lb; had known instances where liouses liad been rated as 
occujiied where some furniture had been kept in one room of the house. 

The lIoN’iiia: Mr Iloocfs motion was then by leave withdrawn. 

'^idie revised 8(‘ction 07 was agreed to. 

'i he revised Section 08, winch was the count(‘r])art of Section 07 of 
the Hill, jirovided that, for the jiurjioses of the house-rab', the owner of 
any land upon which a house was situate was to bo deemed to bo the owner 
of th(^ houses also. 

d’he IIon’ble Haboo Kuistodas Pal said he had given notice for the 
omission of this section. His objection was that it altered the jircsent law. 
Under the existing law the rate for the land was realized from the owner, and 
the rate for the house whieli stood on tlu^ land was recoverabl(‘ from the oecupier 
or owner of the iiouse. Tliis section contemjilated the levy of the whole rate for 
the land and house from the owner of tlie land, leaving liim to recover the rate 
for the house from the owner or ()ccu))ier of the house. He did not see the 
justice of this jirovision. The Municijiality had a largo establishment for tlie 
collection of the rates and taxes. It liad also g-rcat facilities under the law 
for the realization of its du(‘S ; and if, notwitlistanding those s]iecial jiowers 
and advantages, it was not able to realize its demand, surely it would not be just 
to throw the duty (d’ the Muuicijiality upon the owner of the land, who had to 
contend witii gnnit dilliculties iii the eolloction of liis legitimate rent. The 
highest court in the country had decided that a fiut was moveable but not 
roinovcablc, and consecjuently the landlord could not seize a hut for rent, 
and in not a few cases feared the landlord would be saddled with the rate for 
which the occupier was liable. The present law was fair and equitable. 
It took from the landlord the tax due from him, and from the owner of the 
hut or house the tax due from him. He did not sec any reason why the 
responsibility for the rate in the cases under comment should be shifted from 
the occupier to the owner, and ho therefore moved that the section be 
omitted. 
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The Hon’ble Mr. Hogg said ho was unable to accept the motion to omit 
this section. In nearly every ease, exeej)t hmtec property, the owner of the land 
was also the ow^ner of the house standing on it. It would g-ive rise to endless 
confusion if the Municipality^ had to ]u*('{)arc two bills, one for tlie owner of the 
house and one for tlie owner of the land. The section wais taken word for 
word, or almost so, from Section 7 of Act I of 1870 of tliis Council. That 
section applied, it was true, only to the water-rate, but it must bo admitted 
that to make one law as regards the water-rate and another law as reg'ards 
the collection of the other rates would be most unsatisfactory. Tlie section 
only affected the owners of hunter jirojierty, and it seemed highly desirable 
that the landlord, when levy in;j;- the naits for tlie huts which were constructed, 
not by him, but by his tenants, should also imdude in the rents suflicient to 
enable him to pay the rates on th(‘ huts erected by his jiermission on his land. 

The Hon’bli: the AHvoeATE-tii.NEiiAL said it ajipeared to him that the 
objections the hoifl)le mover of the amendment were really unanswerable. 
He had put it on the p'ound of princijile, that the person to whom the hut 
belonf^ed should h(* the ju-rson chargeable with the tax. The hon'blo member 
in charge of the iUll said that such a procedure would produce confusion. The 
Advocate-Geni.kwl did not think tlu^ Council should le^*islat(‘ simply for facili- 
tating- tlu^ collection of the taxes, but th(*y were also to see that the party from 
whom the tax canu' was the party from whom it should come. 

ddie llox’jiLi: IJae.uo Kihstohas J^vL said that in reply to what had fallen 
from the hoif hh' mov('r, he would ])oint out that the prescuit practice wais what he 
had recomnu'iided in moving- tht‘ omission of the section, and it had been in 
operation since tlie Act of ISbd Jiad come into forc(‘, that was to say, for 
the last twTilvo years; and if tlicrc had been any confusion, surely the Justices 
w’ould have come u]> to this Council for an amendment of the law on this 
point when so many aiiK'iidinjj;- Acts had been jiassiaJ. Then the hon’blo 
member said, that cxra'jit in /y//A7rc.S' the owTier*of the land was almost invariably 
tlie owner of the liouso which stood on it, and that it would be m^cessary to 
make out separate lulls if the section as jiroposc'd to be amendcal by him were 
not adojited. Now, the 15111 declared tliat the lious(‘-rate should be payable by 
the owners of bouses and lands, and Bauoo Kkistodas Pal did not think that 
any alteration would bo iiecdi d if the present Section bO which had been passed 
came into force. The provision in the Act of 1870, as pointed out by the 
hoifble mover, only apjdied to tlie water-rate, and when that law was passed 
the water-rate was ])a\'able by the owuier. Idiat ]jrinciple bad now been 
modified, and the provisions of Section 7 of Act 1 of 1870 w'ould iiotajijily to the 
present case. He would therefore that the section before tlie Council be 
omitted. 

The motion was agreed to. 

The revised Section 69, which enabled the owner of land in such cases to 
recover the liouse-rate from the owner of the house, was also omitted on the 
motion of the Hon’ble Baboo Kkistodas Pal. 

■ Section 70 provided for the remission of a portion of the house-rate when 
a house was vacant. 
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The Hon^ble Baboo Keistodas Pal said this section was the same as 
Section 68 of tlie old cliapter, in rc^^^ard to which lie proposed the addition of 
the following words to the end of the first paragraph : — 

“ It shall ho lawful for the Cluiimian to exempt any unoccupied land from assessment 
for the period of iioii-o(;oupation for spocial reasons shown to his satisfaction, subject to the 
approval of a Committee of Justices.” 

Under the law, unoccupied houses and lands were chargeable with half the 
house-rate. It had, howevei-, been the practice of the Justices for the last twelve 
years, and until a very recent dat(!, not to levy any rate on account of unoccupied 
land during the period of its non-occupation. It was true that the law did 
allow the Justices to (diarge half rate, but they did not think it fair, and so 
tliey did not until recently levy it. Such being the case he was of opinion that 
this practice should be sanctioned by law. lie need hardly point out that 
there were huaicc lands in the northern portion of the town, the greater portion 
of which wuis unoccupi(Hl. If the rat(\s were levied on the unoccup^d portions 
of these lands, then the rates and taxes would almost swallow up the proceeds 
from the occupied ])ortions thereof; and remembering that these hustecs were 
in many cases the only means of livelihood of the owners, it would bo hard 
if the law declared the unoccu])ied land to be charg(uible with tlie half rate. 
He would ])r()])oso that a discretion bo given to the Chairman of the Justices 
to exempt any siu^h land where he was satisfic'd that the imposition of the rate 
would be a haidship to the owner. He was confident that the discretion so 
given would be wisc'ly exercised. 

The IIon'ble Mr. ITooa said ho was entirely opposed to the amendment. 
Ho thought they should afTirm the ])rin(aple either that unoccuj)ied land should 
or should not be assessc'd. He could not understand on what ground the 
Chairman slu>uld be vested with disc'retion in the matter. Surely every owner 
of unoccu|)i('d land should be ])ut^on the same footing as regards the payment 
of munici])al taxes, and no distinction should bo made as to individual cases. 

The IIon’ble Baboo Doorga Ciujun Law said that these lands remained 
unoccupied from no fault of the ])ropriet()rs, bcn'uuso no bcmefit could be 
obtained from their remaining unoccupied. Many of thc'so hustee lands had 
remained unoccupied for a very great length of time. Tiie Municipality had 
in those cases been showing indulgence all along, and it would be a great 
hardship to the owners to bring thc^se lands under assessment now. 

The Hon’ble Mr. Hogg observed that for some time the Justices had been 
gradually bringing these unoccupied lands under assessment. They exempted 
nobody now. 

His Honor the President ob.served that there was great force in what fell 
from the hon’ble mover of tlio Bill, that the Council must decide either that 
unoccupied lands sliould be made liable to the payment of rates or that they 
should not. If you allowed a discretion to the office-bearers of the Municipality! 
it put an unnecessarily invidious duty on them. 

The Hon’ble Baboo Kristodas Pal admitted the force of the objection, 
and would therefore accept the principle of total exemption, as had 
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been tlic practice for tlie last twelve years. He would withdraw his anieud- 
nient^, and move that all unoccupied land be exempted from assessment. 

riie IIoN ULK iHK Ai)\ oc’atk-Gexiikal did not see on ground the 

motion was put. It an (_)wiu‘r was ('xcessiv(*ly poor lie ouLj'ht not to bo a 
])r©prietor of land. Uv could not make out why‘the owner of un(*ccu])ied land 
should not be taxed as well as the owner of an unoccupied hous(‘. There was no 
dilTereuc(‘ iH'tween a house and land, and he could lind no princijile on which 
the exem])tion could be claiimal. 

1 he IIox JILK h)Ai‘.o() Heistodas 1 ALsaidtlu' rt'ason for the proposcal (’xemp- 
tion was tliis, that lands in many parts of the town wtTc not wholly 

occupied. Lar^e portions of these lands lay unoccupit'd from y(‘ar's (uid to year's 
end. _ It was true that th(‘ demand for land was increasing-, hut for that class (»f 
land it could not hi' said to be increasin^^ to any lar«^(' i‘xtent. Jn fact, jioor 
])eo]»lenow found it much cheaper to live in the suburbs than in tlie town. And 
as the land lay unoccupied from no fault of the owiK'r, and as its assessment 
under the half-rate clause would jiress V(‘ry s(;verely upon tin* poor pi-ojirli tor, it 
was tlu'. exc(‘ptional circumstances of this j)ro]>erty that calhuJ for exemjition. 
Natives, it was well known, did not lik(‘ to ])art with land, particularly 
ancestral land, however mii’omum'rative it mia:ht b(% and howevi'r })()or their 
circumstances, and it would b(‘ extremely hard if they were' fonaal to s(dl it. 

Aft('r SOUK' furtlu'r conversation, the Hon'iuj’. JIahoo Kkisi'odas Pal’s 
motion was n(‘<.^ativ('d, and the s('elion as it stood was a;^o’e(‘d to. 

The rt!vised 8(‘etions 71 to 7b were a^'-nanl to. 

The revised Section 77 ])i()vided as follows: — 

“If any liousM is (.ccupw.d ],y moro tlian nuf jM'rson ]n ^;,.vt‘ra]fy, (»r is of less 

as-scssf'd annual \alu(' lliau two liuudird rupc<*.s, Jiislircs may iiii]K)S() 1 he* w atcj , jMda-r, 
iind lj;.:]itiij^'i a1('^ u|i"ii lh<' ew iicr of sia-Jj ImuM*, or ujxai lh(( o\vijf‘i (d’ tla» laud on Avliich 
Kucli house ]S situalfd ” 

Th<‘ IIon'juu: liAiioo IxinsToDAs Pal said Ik* liad o-iv('n noti(*(‘ of an aimuaj- 
iiHUit in Th(> (Murespondino section of the Ihll. d’he C’ouneil laid accepted the 
prim-iple that <'aeli class of raU'-payer shoidd pay his own dues to th(‘ Muni- 
ci})allt}, that was to say, that the occupier should pay tin* (>ccij])i(‘r’s rat(* and 
the owinu’ tlie owner’s rat('. Sucli heiiio the cas«u he did m>t see with wl)at 
consistency this section ef)uld he adoj)tod, heeaiise it C'Uahled tlit' Jiu>tir-es To 
recover from the owner tlie jioliee, water, and li^ditin^-raKes ot‘ a liouse of less 
annual value tliaii Its. LdK), ddiere was^ it was true, a similar st'ction in the 
])rrsent law, hut it was justifu^d on the ^^ound that tlie rates were m»w 
payable in arrear. And as it was believed that the Munieijiality iinVdit sufle-r 
considerable loss in recovering small sums from small Uaiants, tlie law recpiired 
the owner to recover tliese small sums from the occupier. Tin; law having now 
been amended, and the occujuePs rate being now made jjayahle in advance, the 
liability to loss would he minimised, and he therefore thought it would be 
consistent to amend this section in conformity with the prliici]>le already accc])ted 
by the Council. With this object he would move the omission of the words 
or is of less assessed annual value than two hundred rupees” and “ or upon the 
owner of the land on which such house is situated.” 
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44io IIoN’r.Lr: Mu. Ilono said tlic o])joct <')f the Hcction in the existing law 
was to ox(Mn[)t the j>oorer classes from beiii*.^ uniiec.essarily harassed. It was 
tlioui^dit desirable tliat the indigent classes who were unable to read or writ(' 
should ])ay tluhr r('nt and taxes to one pcirson, viz., the landlord, and should not 
b(‘ called u])on to pay tlui li^•htI^l^, water, and })oli(‘e-i‘ates to the .Justictes. 

After some fui-tlu'r con vi'rsatioip tin* (louneil divided : — 

Ai/v^ — 1. ; .Vo/''. — o. 

Tho Ilou’hlo lijiboo XilsUxLis Pfil. j The LLonddo 1 ’ahoo Jiip^^adanund Mook^^jee. 

,, ,, ,, Dnorgu (diimi Law. ! ,, ,, Mr. ib'ya^lds. 

,, ,, Mr Darnjupr I ,, ,, ,, 

,, ,, tlui Advocat()-0<Mieral 1 ,, ,, ,, Schalcli. 

I ,, ,, the 1 'resident. 

I 

80 the motion was neij^ativcal, and the section as it stood was agreed to. 

The revis(‘d Sections 78 to 80 were agre(al to. 

On th(! motion of the IIoN’nLH Tirio A I)VO('atk-G i:ni:uat. veB^al anumd- 
ments were nuuh^ in S(;ction 180 regarding the paynn'iit <d' com})onsation for 
th(i removal of projeedions from housc^s when lawlully made. 

In S('ction ‘J08, rc'garding the inspection of drains, j)rivios, and eess-pf>ols, 
an anu'iulnu'nt was mad(‘, on the motion of the IIon’hliwMu. Jlocai, providing 
that in tlu'. case of inspection in zenanas ‘Oioti(a‘ in writing of not less tlian 
four hours” be givam, insU'ad of ixaj^uiring that such ins])Ciction should be made 
by th(' ag(‘ncy of woimui,” 

8(‘Ctioiis 211 to 222 were agreed to. 

Section 223 jmovided as Ibllows : — 

“ ir tho J list ioos thiiilv that any ]>rivy or additioiial privy ‘^hould ho provided fnr any 
houHo or laud, the owiu'i ()t‘ Biieh houso or laud shall, wit-hiu I'oartoou da ys aflt'ruotioo in that 
Ixdiair hy th(‘ .lustic(‘B, (*Musn 8uch ])rivy, together AVit h the iH‘(‘('ssary pi]>os, diaiiis, and watn- 
Biipjdy, to ho {‘oust ructrd iu a<!Cordau(‘e with the re<juisiti<)u of sueh iiotiee, and if such pri\ v 
ho not HO eoiisl ruet{Ml to the satis faction of tho Jusli<>(>s within such ]K'riod, iiio Juslic-t'.-, ni;i> 
(iause such ]trivy, togdher with the iiecos.sary |>i}>cs, drjiiiiH, and watiT-supply, to he so con- 
striKittul, aiul tho expoiises thorehy iucurrod shall ho paid hy tlu' owiu r.'* 

4di(' IIon'clu r » \boo Kuistodas Pal nioyed tlu' omissioii inline fiy(' of 
the wortls “ or lamr' and the insertion of the words “ of sueli house” after 
“ owiK'r” at th(^ (‘lid ot the section. This section, lie said, bud been copied 
from the llombay J\luiiicij)al Act, but the circumstances of Calcutta were 
different, if tlie owner was made liubjo to jirovide a sejiarato privy for ('acli 
oceii{)ier on his Land, ho would bo required to do what, under the jiresent Act, 
bo was not required t.o do, and what he in justice ouglit not to be made to do. 
The practice in this town was that the oeeiipic'r rented the land of tlie owner 
and built his own hut and privy on it. By the proposed section tho liability 
to build privies was laid u])oii the owner, which Baboo Kuistodas Pal did not 
think was fair or just. 

Tho IIon'ble Mu. Hogg said the question resoKaal itself into this, whether 
the owners of bustcc property, who were in the habit of letting out their land 
to the })oorest classes of the iidiabitants of Calcutta, should be required to see 
that such arrangements were made in their hustccs as to ensure reasonable 
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sanitary precautions. It was ()])vioiis that wlicrcver ]irivi('s had to he constructed 
in connection witJi the drainai^'c scheniCj it would c'litail c«*iisi(h'ral)le expendi- 
ture, tor pi])('s had to he laid down in connection witli tlie jmhhc* sc'wers. Jt 
would not b(i fair to impose the cost of such improvi'iiKMits of a permanent 
character on tenants who were simjily tt iiants-at-w ill liable to nanoval on a 
month's notic(', or no notici' at all. Tbmt'fore the si'ction jino idl'd t hat the 
owners of /vm.vAv pro])ei'ty should bt' re(juire(l to construct at (heir own cost such 
permanent saidtary arran^n'ments wiihin tlnar own land as should pn'vt'iiT ilu' 
})lace fix)in becoming- a nuisama*. To imjiose this duty oii t(']lauts-at-^^ ill, who 
(tould iK)trem()\e the latriiu's w ben they rc'liiKpiislu'd tlu' laud, would sf'em 
obviously unjust, :uid would morc'over be impossibh', as tbey weri'lno poor t(» 
carry out imjiroveim'iits ot“ such a character. 

ddie lloN'r.ja: the Anvoe vti:-(!!i:nek*al said the s('(‘tioii appean'd to him to be 
\(Ty wide. 8u])pos(', in the opinion of tlu' .Justict's, tin* owner of ('aeh but 
ix'ipiired a si'jiaiate privy, the landlord iniirht lx* ealh'd ujMai t(» const iu(*t as 
many privIcVs as there wc-ri' huts on his propc'rty. 

d he J lox J’.ia: IIauoo K ms I'oDAS IfvL ohserV(‘d that umh']' tlie existing- law 
no hut. could be ('i(‘et('d in anv hnstec without tlu* sanction ol the .lustic-es 
Tlie occupli r was HMjiiin'd to send in an apj)llea(iou with a plan to t h(‘ ,lusi ices, 
and the d ustlci'S were Ijouiid to si'- that projX'r sanitary aiTan<4emeiits were 
provided. 

d'he lloN'i’.EE Me. II eia; said h(' was unable t.o st‘e bow the section could 
ho otherwise' tliaii broadly drawn. Hns/rr land was a, most t'ruitful source 
oi nuisance in (^ileiitta, and tin' eliiel cause of such iiiiisanee was tlu' total 
absenci' oi all salutary arrani^o'mi'uts. It was tlu'refori; deemed advisa])i(‘ t.o 
e'ivo powT'r to till' Justiei's to insist on sanitary arrangements bi'lii^'’ jirovidiul 
by tlie owners ot tlu' land, who wane u;‘('nei-ally wi'althv pi'isoiis To iniposi' 
that dut\' upon teiiaiit>-at*w ill, livinj^ ftom hand to nenith, si'cmed most 
ilieipiitaliie. 

His IloxoR Tin: I’kehihi nt remarkt'd that notldn^Meould exeei'd thi* insanitar\ 
condition of tlii'se particular places to wliicli the bon hh' mov(“r alluded. 
He had bimsell' st'eii some of tlu'in, and it w'as almost inei'odjbbe that smdi 
]dae('s sliould exist in a city like Calcutta. \h) had never seen aiiylhin^^ like 
it in any otlier city in India. 

The IIon’i'.le Mr. Dampier said tliat tlm section as drawn included bouses 
tenanted tjy w'ealtby occupants as well as huts tonantt'd by the pcjor — lessees 
as well us t('nants-at-will. He admitted that there was ;i lurpe class of huts, 
those in bmtcc,s, of which the tenants could not possibl} tind the ne(;esHary 
capital to provide projx'r sanitary arranpnnents, and upon wlmm it would not 
be fair to put tlie whole ( xpense f)f eoiistrueiin^ tlu'se permanent improve- 
ments. Would not the lion'blo mover be* prepared to adopt some sucli arran^^e- 
inent as was jirovided in regard to the laying on of water-]>ip('s in bouses, that 
the capital should be found by the owner, and that he should be able to roeover 
interest on tlie outlay during existing leases ? 

The ITonTle Mr. Hogg said he thought that proju ietors .should be held 
responsible fi -r coiistructiug such sanitary arrangements in their houses, whether 



Calcutta Municipality . 


^^Nov(>tiiber 27, 


3 If; 


or .srnull, iis wore r(‘as()na])l<‘. Therefore it would not be fair to (;all 
11 poll lli(‘ occupiers of hou.s(‘S to <*< instruct pcTinanent iinprovc'nionts of that 
(diaracAci-. As the law stood, most of tlie jiroprietors of large houses had 
rcciMved notices, and did construct the necaessary works, without calling Ujion 
tlKur tenants to jiay any ])ortion of the cost, although it was not (piite clear 
whethc;r th(‘ Municipality could (rornjiel them to construct thos(‘ works. 

Th(i IloNifia: tiik Ai>vocati:-Gj:nkkal observed that by the intcTprctation 
eJause the word ‘‘house” includ(‘d a lint, and thence arose the main didicult 3 \ He 
thought the subj(‘c.t should lx; divided into two parts, and separate ]>rovisions 
ma<le in r(‘card to houses .and huts. 

d’h(‘ Hon'i’.li: ]lAr.oo Kkistodas Pal’s anu'ndnunit was n(‘gatived, and the 
section as it stood was agnxslto. 

S(;ctions iJH to 233 wi'rc; agnxxl to. 

In Section 23J, <'n the motion of the IIo.n'j’.li: Paloo KinsronAs Pal, 
“ om; month” was substituted for “eight days” as the* }x'riod allowed for coiii- 
jiliance with an ord(‘r of th(' Justices t(i cleanse or till up unwholfts'orne tanks 
or marshy grounds, or dram olff^tagnant wat('r 

S(‘ctions 23o to 2 4<s winv agKxsi to. 

In s(‘ction 2-Pb relating to tin* nanoval of huts built without notic(\ anuMid- 
mc'nts w(‘r(‘ made, on tin* motion of the lloNbua; lUi’.oo Kins'iooAS Pai., with 
a vi('W to e.xempt th(' owiu'r oi tli(‘ ground u])on wlii(‘h the huts W('rt‘ erected 
from being (*alle<l ujion to take action under tlu^ si'ctioii. 

S(‘ction 2o0 was ag'rtxMl to. 

S(‘ctioii 2ol pro\ ided as follows: — 

“ AVliciicvi'i’ till' Ju>ti<‘cs in meeting, etlx'rthan ;in ordinarv meeting, aie satisfied, fiom 
inR]a'(‘t,ion, or hy r(']»orl of eomp('t(‘nt jier.smis, tliat any existing ]»lnek oi lints in the lovn is, 
hy K'uson of the manmn* in wdneli tin' huts are eonstrueted o? ciowdiMl togidlier or of the 
want, of drainage and t he imjtriiet leahility ot seaMuigering, attended witli lask of disease, 
or ])r(‘jiidieial to tlie heidth <>1 IJk^ inhahitaiits or tlx' maglihoiii la mxI, tliey may cause a 
notice' to h(' ti\»*d to sonx' eoiisjueuous ])iirt ol such hloi k <d huts, leijuiiing' tlx' owiiei'" ui 
oeeu]>iers there.d, or, at the (>]>tion of tlx* .lustices, tlx' owner ot tlx'laiid on uhxli such huts 
iiiH' hiiilt, vitlim a n'a.seiiahle time, to he fixed hy llx* Justices fur that ]<urpose, h* eausi' such 
tints to hi' leiuoM'd, and siieh loiuls and diainsto he made and the low lands to he filled up. 
and to execute sUch other operat ioiis as t lie J list Ice^ mu \ deem liecessury tor thi' avoidance 
of such risk 

“ And in easi' sucji owners or occupiers of the land sliall refuse oi neglect to exi'cut i' such 
oyu'ralions within the time aj)|>ointed, the Justiees may eausi' siieii lints to he taki'ii down, or 
such ojierationH to he ]>erloimed as t he J ust lei's may deem necessary to juevi'iit sueh risk; and 
the e.x]>i’n8es iherehy iin iirrt'd sha.ll h<' paid h\ the owner «d’ tlx'land 

“ If such huts he jndled down, the Justices shall eause thi' materials of I'aeli hut to Ik* sold 
weymra.tely, if sueh sale can ho elVeeted, and tlie proceeds shall he jtaiil to the ow'iier of Uiu 
hut, or if the owuier he unknown, «>r the title disjxited, shall lie held in deposit hy the 
Jnsliees until the ]H'rson interested tlieri'in shall ohlain the order of a competent court for the 
payment of t In* same. 

“ d'he (k)uit of Small Cau.ses shall be deemod a eomjieteul court for that fuiryiose." 

3 ho ]1 (>n’]!Le Paloo Kklstodas ]*al moved the following amendments: — 
( 1 ) to insert after “ neiglibourlioud ’ the wordis ‘‘ wliich shall 
be certified by at least three medical officers ; ” 

I'/tc IJonblr Mr. lloyij. 
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(2) to liis(‘rt “ iDiiiii lH‘foro “ (Iriiiiis ; 

(3) to omit from tlu‘ ond (d' th(‘ fir.'^t jiarairra pli tlio worcLs and to 

oxorute .sucli otla'r o]»(*rations as tli(‘ .Iu.^Ir'i's iiiav dt‘om 
m“rt‘>.>ary for the avoldanoo of such 

lie said, peiliaps it wandd Ix' convenient to discuss this section the 

section otwliicli notice liad btaai ;jl\en l»\- tlie lioifbK' mover, becaiist* tliis 
section as wc'll as tin* jirojioscd new sections wei(‘ all connected with tiio 
question of h/s/rr im])rov('nH*nt. 

IIon'i'.lk Mu. Ibxa; tbouMit It w<»uld 1 k' Ix'tb'r if tin; section before 
tlie C'ouncil waux' discussed on its own merits, leavine; out of consideration 
fortlu' jiresi'iit lb(' sections (d wbicb lu* bail iziveii notic(‘ ] 

d b(‘ lIoNbua: I»\no(i Ivmsionvs 1 *\l contmmsl : Tins si'ction, as at 
pn'sc'iit wanab'd, was \ cr\' eqiii\ . a-al, l)c<*ause in tlu^ first pla(*e it was not clear 
Ijow' tlu' circunistanci' of tin* liabilits’ of a particular localitv to risk of diseasi', 
or its pn'ju'(i*i*^i:d ('fleet njion tin' Inadtli of tlu' inliabitanls (tf tla* neiobbourliood, 
was to b(' as(‘('i taiiK'd. lit' dait'd sa\’ it W'as c(nitemplat('d tliat lb<‘ ,lustic(‘s 
should ])(' tiisl, ad\l'>('d b\' tht ir Ib'alth ( )f‘licer of tlu' dan^^erous condition of a 
particular /y/oV^v' bi't^K' the\ sei vt'd thenolict' nit'ntioned in the st'ction. Ibit 
Tii(*ro was iKt piovision in tlu' st'cl ion w Inch I't'ijuirt'd tlu* ,lustices to take tluj 
ojunion of that otllcer. As tht' w'orks coiitt'iiijilaled b\' the sect ion w'onld lie V('ry 
( .\tensiv(' and expensi\e, J-Jacoo KijsrooAS lAn wamld recomim'iid that in 
no cast' slioiild an\' sic li works be ordered I the dusiiccs without a c('rfificate 
from thrc(' competent nu'ilical officers Jle thoimht that in a matti'r lilo' this, a 
matter ot lite and death, tin' ojunion of t}ire(' medical men oii;jht to b(( had 
b('f()i’(' anv steps wei'c taken under the section. 

dhien, as tin' section was woi’ded. the owuK'r of a husfev niiaht Ix' reipjii'ed 
to ])rovicie the w hoh' of the drainaut' w<)rks that miuht be coiisideK'd necessai-'y . 
d'h(' (’oumil w'eie probabh^ awairt* that a (’ommitteeof rfustices had lately Ix'eii 
appointed to leport on flie inipro\ ement of A/z.sav.s, and the\’ recommended that the 
main (hams should lx* coiislructt'd b\ t he pi opi ietor of 1 In* land, and that- the 
subsidiary lious(‘-di anis b\' tin* ouneis and occu])iei'«, (d' the huts, liut, 
as this section Avas fi'amed, all tlu' diainaoe wa)iks nn;.;ht have t.o be 
doin' b\' tlie owiK'r at tln^ dln'cteui of tin* Justices. Ih' would tlu'refore 
(|ualHy that ]iart of tlu' section by the in.scition of tin' W()rd ‘•main” 
before the woiai “drain.” ddien. in tlie* last clause of‘ t he first jiara^^o’aph , 
there was no definite' iiisti-uctioii e-jven as to what was to Ix' done. It was 
l(dt to tin; Justices to order any ojx-ratioii to be undertaken, and if the 
owmer made default, the »Iustices wen; to carry out the o]X'ration, and the 
expemses wau'e to be recovc'red fnun tin; owmer by distress and sale d lit' term 
“o[)eration ” was very conqueheiisive, and also\ery indefinite, and such a wide 
discretion left to the Ju.stices w'as liable to be abused, and calculatixl to ojieratc 
harshly o^n owners. 

dJie IIo.nTlk Mu. IIoog said the s(‘ction before tin' Council w'as almost 
word for word the same as S(*cti(m IdJ of Ac.t VJ of bShd, exccqitin'r that the 
sanction of the Governiinmt of Ibmiral had been left out, for the jiurpixse of 
throwdng the whole responsibility of putting the sectiim in force upon the 
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Justic(3s. SliDuld llio Jiistioos be iiiial>]o or nnwilliiin^ to put tlio section into 
force, tlien tlie Hcctions wliicli lie was about to propose w*)uld enable the Lieu- 
tenant-Governor to st(‘p in and take sucli action as he rni^-lit think necessary to 
avoid tlie risk of disease. The hoifldc mover of tli(‘ aincuidinent knew that 
an endeavour was made ia put the law into r>perati{>n, and it wais Ibmid that tlie 
provisions of the law W(‘re m^t sufhciiailly strin^ouit to compel the owner to 
execute such works as th(i Health Onicer and ]^]n^^im‘er considtuanl alisolutely 
ncc(‘ssary for eflectin^ ])ro])er sanitary arran^^einents. Mia Ibxai thoue;ht it 
would not be wise to fettcT the discn'ilon of the r[ustic(\s in any wav; and ho 
felt that in the ext'rcisi; of tlieir discretion they would be ratlu'r inclined to 
take somewhat mild, ratber than too strinirent, measures. 

Ills Honor thr Pri.sidknt observ(‘d that the condition of these busters 
was extremely bad. That ixsally was hardly cr('dita])le to sucli a ])lac(; as 
Calcutta. It was not worthy of the sanitation tliat oipu^lit to ])r(‘vail Iiohn find lie 
would bejLi; to c^xjilain to thc'ir hoifble native colh'ii'xues that th(‘ spu’^f of tlie 
seemed to hav('- n'solved that then^ should b(' jirojar sanitation in su{!h f^roat 
citi('s. And it was not in the yiower of ev(‘ii the Justices to iiu'lit ai 3 ;'ainsr tin; 
inevitable tend('iicy of th(' sjiirit of the ai^’e. dJu'si' ////sVeos* would not jiracti- 
cally be allow'ed to rcunain much lon^(*r in the condition in wiiich tluw^ wau'c 
now, and soonc'r or latiu* the MxiHuitivi' Gov('ri)nH'nt, would Ik' comjx'lhsl by the 
mere force of ludi^htened ojiinion, not only in this country, but in th(‘ whole 
w’orld, to do somethin^’ to improve^ llu‘ condition of tiu'se bn^^/rcs. He made 
that remark in the hojx^ that his hon’bh^ coll('a,i;ues would trivi' tlnar best 
attention to the subj(‘ct, and (‘o-o])erat(' so as to enabh' tlu' Cboa'i nment eth'c- 
tually to remedy the jiresent state of things. It wais most, wondt'riid how^ in 
this fine city, with such ;;reat public works, tlnna* should be such discreditable 
places existing in it. 

Jdi(^ Hon’ulr IlAUOf) KinsroDAS Pai/s 1st and Jrd amendments waTC 
then agreed to. 

Jdie Lhid arnondment, for the insertion of the wa)i’d “main’’ bdon^ the 
W’ord “ lirains,’’ waas juit and n(‘;iativ(‘d. 

ddu‘ Hon'hlr ]\Ik. Hoca; said he w’ould now bep^ the attention of the 
fkiuncil to the sections which lie had prcjiariMl with tlu* obji'ct of enabling- the 
Ideutenant-Governor to take such ac-tion as he might think nec(\ssarv on the 
rejiort of the Sanitary (kimmissioner of l>(‘ng:ul, in case the Justices found that 
the provisions of Section 251 wu're not suflitaent to enable them to carry out the 
improvements llu'y considcua'd ma'cssary, or in case they migdit not Ik' 
(lis])Osed to put the provisions of tlu' law into forci\ In the sections he had 
drafted, he had placed the whole onus in the hands of the Lieutenant-Governor 
to cause the necessary wairks to be exocutt'd on the w ritten report of the Sanitary 
Commissioner of Pengal for the purpose of removing risk of disea.se in any 
particular locality. As tlie cpiestion wuis a very iinyiortant one, and as the Jbll 
wu)uld need to be referred back to the Committee for other purposes, he wmiild 
suggest that tlie sections now" proposed by liim be referred to tlic Committee 
with a view to their being carefully considered in Committee before being brought 
up for discussion in Council, 

The llonblc Mr. Hogg. 
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The Hon’ble Baboo Krtstodas Pal said lie did not expect that these 
sections would be brou^lit forward before the C^BinclI, because they had been 
thoroughly considered in Select Committee, and rejeettHl by all the members 
of it, with th(i exception of the hon bit' mover. Tdit' Select Committee had 
arrived at that conclusion uj)on st'veral cogent reasons, the chief of whi(‘h Baboo 
Kristodas Pal would now statt' to tlu' C\nincll. In ihi' first plact' the Commit- 
tee thought that th(‘ fyouiual would bt^ dealing unfairlv with the Justict^s to 
take the power, as it were, from tluar hands and ])lace it in the Ininds of the 
Govcrniiumt, because, as far as they could see from tlu' ri'iiorts of tin' .luslita's, 
they had not laam wanting in tlndr (‘xei’tions to giv(* efh'cl- to tin' provisions of 
the law as it now stood. If tlu' law was defective, it was not the fault of the 
Justices. Since th(‘ (pK'stion was start(‘d six months ago, one or two (>us/rcs had 
bf'en taken in hand by the dustuajs wilh tlu' (‘onsmit of tin' proprietors. Apart 
from that, the sections involved, he was coiistraim'd to say, a siadous compro- 
mise of ])niicipl(’, ])(‘cau.s(‘ it gav(‘ tin* fJovi'rnment ])()W('r to tak(' land, as it 
W('re, without giving any com])onsa1 ion to the owiu'rs. A Prench philosojihc'r 
once projiounded the tlieoiy that jirojM'rty wa.s tlndt. But’ thesis si'ctions in 
efiect pro])os(‘d that flu' ownership of projxTty was a crime which should be 
visifial with (-(mfiscation 

They would empowi'r the f hoa rnnu'iit to di'jirive the owner of his (*state 
for a tiiiK' in ordi'r to carry out imjiroveiiK'nts whiidi he niiglit m^t hav(‘ th(^ 
nu'ans to carry out; Jind if th(‘ ('X]>ensos of the inijirovcanent wert? not rei*ovta*(Mi 
fiom the jiroceeds of tlu' e^tat(‘ witiiin liv(' years, the owikt might be allowed 
a stipend from the incoim* of the (‘stat(‘— for lifc^ it might be, for no 8j>ecific 
tiiiK' was nientioiu'd — until th(‘ wlmle cost of the imjirovemc'nt was jiaid. . 

Th(' C’ouneil having aceejited Section 2 dl, wliicli gave povvuT to tlu^ 
Justices to carry out the neces.sary imjirova'iiK'iits in hanfccs with a vi(iw to 
avoid risk of dis(*ase, h(‘ did not s(‘e why it was (‘ailed u))on to mak(' furthcT 
provision on the sanu' subjc'ct. TIk' si'ction which the (\)uncil had just passed 
was broad and compr(‘h<'nsive ('iiough. If the owiu'r did not carry out the 
works enjoined hy tlie Justices, th(‘y w(‘re empowered to do sf), and to rraaiver 
the cost from the owner. Thusa-viuy wid(' discretion was V(‘st(‘d in the .Justices 
for the reclamation (){ busterfi. And here ho Ix'g-ged to st at(‘, for th(‘ information 
of the Council, tliat not only the native m('mb(*rs of this Ccnincil, but of tin* 
Corjioration, and the owners of bmiers as well, W(‘re willing to co-o]ierat(^ witii 
the Justices for tlu; jirojier sanitation of tin* IuhIcc}^. Since the ]>resent agitation 
had commenced at the instance of the lion’ble mover, who was Ciiairmari of tin.* 
Justices, the Council was awar(i that the Ju.sti(*es had come* forw ard z(;alously 
and required the owmers of ccTtain busters to carry out tlie ]iec,essary 
improvements. Tliesi' improvements would cover in some cases from aV)out five 
to six years’ iiicouK* of the (\>tat('s concerned. One j)roy)ri(;tor, wdio w’as a wealtliy 
gentleman and wdio w^asin a position to meet heavy exjKmditure, had consented 
to the execution of thewairks ]>y the Justices. Other owmers were not so fortu- 
nately situated, and it wuxs w^ell wuirthy of consideration whether, in ordering 
improvements, due regard should not be had to economy. If some of th (3 
proprietors had not as 3 'et responded to the call of the Justices, it was more 
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from want of means tlian from u spirit of obstructiveness. At the same time 
ho should mention that, however unsiglitly and disagreeable these hmtee 
localities might be, there was nothing to show that tliere was a greater rate 
of mortality in these huniecH than in other parts of the town. We had had 
dismal pictures of varying nu rli from the }K‘n of different writers of the state 
of these busices^ but not one of them had favored the })ublic with any reliable 
statistics on the subj(^ct,— not even tlie Health Odieer of the Justices. This 
defect was pointed out by the Army Sanitary Commission, who said: — 

“ For Bfniitary purposoB, in formation lK>yond that aflbrded by tho grnoral city death- 
rate, even ii‘ this were IriiHtworty, in a}»Holiitely iiccoBHary. Tlu^ dca<h-rat(iH and also the 
disease rates must he localizod. Th(^ otiict'r of health has done the bf'st in his ])owerwith the 
present data to localize the deaths (not tie* death-rates) of (jS grf)uj)s of ]K)pidatioii, at one 
extr(3rnity of which stands Jora Bap^an Str<‘(‘t, to which deaths ar(' ascribed, while 
other groups give botweeii 40 and 50 d(iaths. Fjiets of this clcss atlord bt tie real informa- 
tion, and it is to bci hoped that in futiin^ reports the officer of hf'altli will he ahle to give not 
only the total death ratios to pojudation ofstrc'^'ls and loealitics, but also the 1*atio of deaths 
from oiidomic disoasoH l^Vom a comjtarison of such data the loealith'S where ex]M‘nditure for 
sanitary purjioses is most re(juired (Mjuld be at once ascertained.” 

Bauoo Kristouak Pal was c()nstraim‘d to stiy lliut what the Sanitary 
Commission Imd nanarked was absolutidy trma ddua'c was nothing to 
show wliat had hc'cn the rate of mortality in these busftrs. Tlieni were no 
statistics whatever : consecjuently all that had Ix'eii writttai and talkcui alxuit 
of the unhealthiness of the biisfcrs was nuTe specadatioii. dduai' had Ixh'U no 
sanitary im|uiry, and that altJiough th(‘ Justicu^s had for twelve years laid 
a responsihlo Health Oflietw. Judging fiom tlu^ general I'ato of mortality, in 
this town it might he said that it was h^ss unhealthv tlian (‘vem English towns. 
Thus, in the Unit(‘d Kingdom, the d(‘ath-rat(‘ was about 'JJl p('r IJKIO, in London 
24, in Mancliester .‘>0, in Liverpool and in Sunderland 87. H(‘ was lately 

reading the debates in tho House' of (Commons upon Mr. Cross's Bill for tlu' regu- 
lation of artizans’ dwellings, and lie found that the jiroposcxl legislation in England 
proceeded on a cemijih'te^ scientific in(|uiry, J h(‘ fulh^st iiupiirv had betai made 
about the mortality in the neighbourhood of poor men’s dwellings, and liow far it 
was traceable to the caiuses attributed, and then areanedy was applied. But here 
no such inc|uiry had hee'ii made. 

Baikk) Kkistooas Pal would like to know what was the' proportion of 
mortality in the busivcn to the total death-rate of (Calcutta. J'he seetions proposed 
by the hon’ble mover left it absolutt'ly to the disen'tion of tlu' Governnu'nt to call 
upon the Sanitary Commissioner to order particular works of improvement to 
be effected by the owner of a buatcCj which if not done, the Government was 
to take tlie estate out of the owner’s hands and ))lace it under the manage- 
ment of tho Justices, and tlu'ii carry out the imjirovement. Now, wliat was the 
course to bo followed in England in a similar case? He found that Mr. Cross, 
in introducing tho Bill, made these remarks, and he believed the principle of 
the Bill liad been substantially adopted since : — 

“ We think we cannot do hotter than provide that those wlio are to earry out the Act 
should he, in the city of London, the Corporation ; in the rest of the Metropolis, the Metro- 
politan Board of Works ; and in other large towns, tho Town Oouueils, which are practically 

The Honshu Baboo Kristodas Pal. 
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the sanitary authorky. Who, then, shall put the Act in motion We proceed entirely 
on 'sanitary grounds. Wo don^t wish them to make groat street improvenieiits for their 
own glorification. It is only sanitary purposes that we liavt‘ in view — therefore wo think 
the Act sho^d he put in motion hy the medical officer, who, by his own view or when call#l 
upon by a certain number of rate-payers, would be boimd to report and certify whetlior in his 
opinion die f)lac« w^as an unhealthy district, wh<‘ther dis('ase prevailed then', and whether 
that Was attributable to the badness ot the houses. If lie found it so, ho would hatro flo 
state that, in his ojunion, it was an unhealthy district, and tliat an iiiiprovcnieiit schenie oitgfit 
to be framed for it. That report would bo for\vard(*d to the loeal authnrit v, being, in Jjoii^ou, 
the Corporation ; in tlie rest of the Metroj)olis, the Metropolitan Board of Works, and in large 
towns the Towm (Council. The loeal aiithoritioa w^oukl tlion take tlie matter into their con- 
sideration, and it satisfied of the truth of the rejiort, and thepracticabililv of apply ing a remedy, 
and of the sufibac'iicv of their resources, — ]iecaus(‘ wc do not call on tlie Town Couuuilfl 
to ruin themselves, — (hey would pass a resolution tliat the district was an unliealtliy area, for 
which au improvement sclienie ought to Itn ])rovi(l(‘d. The imjirovinnent scdionie w’ould bo 
accompanied by maps, particulars, and estimates, defining tl)(‘ lands it was jiroposed to take 
with comijiilsory ]io\ver, and jiroviding for as many of the working classi's os might be 
displaced ill ‘that area, either within the limits of thi' area or the vicinity lliereof. In 
London that is a \('ry f'ssential matter. You cannot ])ull down a stn^et in St. Gih's’ and 
send th(> iicojilc ovi'r to Battersea. If you dis]ila<-»' the working class, a on must lodge tliom 
in the vicinity of tlie locality, otluTwisc you niaki' them paupers and deprive them of the 
means of subsist ('uci' 

“ ‘ 1 ilou'f ,se//po.sr fhai nuy lurmher ml/ thml: that Toun Couactla should have the power of 
takiug otJtvv p(V)d< \ yropvrtu wuhovt ro/aiwnsffltoiid " 

If sucli n .sclnniK' woro ])ro])os(‘d, it would bobofli roa.soinilile {uni otjuitablc. 
Where tlie owikt wa.s not able to carry out tlie iiujirovenieiit, bo •sliould bo 
ofibrod the option of doing so or recidvlng conijiensatiou for bis estate. 'Jdion 
tlie ilustiec's or tlie ( io\ ernmtuit niiglit lake over tlie hmtee after paying ooin])( 5 ii- 
sation, and sid tin exanijile to other owikts ; and if it jiroved reniiin(*rativo, the 
exanifile would be contagious. Ji.\noo Kkmsj'odas Pal In'ld tliat tlio setdioim 
were ojijiosi'd to tlie })rineipl(‘ of the legislation adopted in Idngland. 3'bo 
jirinelple of double^ goveriiuient, acting tliroiigb ilio .lustic(\s at oiu^ (aid and tlio 
Govc'rnnKMit at tli(‘ <'>tlior, would ojperat(‘ injuriou.sly in ])]’act i(;e ; and as ho 
believed that the sections already aco(‘])ted by tlio Clounoil were quite suflicdcait 
to meet tb(‘ oliject aimed at, lio W'ould sug*gest that th(5 soctions drafted by tlio 
hon’ble mover sliould nut bo referr(*d back to tlie Select Committee, as jiroijosod 
by liiiu. 

The Hon'blk Mr. ITogg said it w’as gmierally admitted tliat some action 
was necessary, as the law was not sufliciently strong to enable improvements to 
be made. The sections as drafted wure optm to the obj(*ction taken by the 
mover of tlie amendment, as they enabled tlie Government to ste]) in and take 
action in ca.^es where the Justices were not disposed to carry out improvements 
which should be adopted in particular localities. Mr, 1Io(;g wuh not jircssing the 
Council to adopt the seelioiis be bad drafted, lie was meri'ly asking that they 
be referred to tlie Committee, in order that sucli o})j(‘ctions as the bon’blo member 
might have might be considered. It was possible tliat the Committee miglit 
adopt alterations and amendments which would remove the objections be had. 

The Hon’ble Baboo JuadADANUNU Mooker.jee said be thought some 
stringent rules should bo adopted to put a stop to these abuses iu hustees. Every 
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was aware of the state of the bustees, and their state was 4angerou8 to any 
town, particularly to a town like Calcutta. The question was not whether the 
proprietor was inclined to make the improvement — ho might be inclined to do so 
III half a century, — but why should his neighbours be put to inconvenience and 
have all these filthy ^tilings existing within a few yards of their residences ? 
Hft therefore quite a*greed that some ’stringent rules should be passed on 
the subject. Whether the rules framed were sufficient or reasonable, 
was a different question. The hon’blc mover proposed that they should be 
referred for consideration to the Select Committee, and lUnoo Juggadanund 
MookerJek was quite prepared to agree that they should be referred to the 
Select Committee, who would take the matter into consideration and frame 
niles suited to the circumstances of the town. 

Tlie Hon’ble Baboo Doorga Churn Law said lie tliought Section 251, 
already passed, was stringent enough, and gave ample powers for the purpose, 
and he could not see what was the necessity of giving more extended pov^ers 
to the Government. If the jirojiosed sections were passed, there would be 
great hardship, and tlio result would bo something which could not be foreseen. 
The very people in these bus tecs would bo the first to cry against it. Most 
of them would have to leave the town, for they would not be alile to pay the 
rent asked as a proper return for the outlay incurred by the owner, and the 
owners of these places would also be without adequate remuneration for the 
ejfcpcnso incurred. 

ddie iloN’BLE THE Advocatk-General obsorvod that the wording of the 
sections proposed by the lion’ble mover went beyond the scope of Hection 251. 
The sections as drawn would ajiply to an ill-drain(;d house or block of houses, 
as well as to a bus tee ; and besides that, the sections were ojicn to tho broad 
objection taken, that they did not provide for the payment of compensation. 
If tho Government wen; of opinion that a particular buslee was prejudicial to 
health, let them swoop it away, paying the owner adeejuate compensation. 
Ho thought there was no use in referring the sections to the Committee unless 
the bon’ bio mover was prepared with a definite scheme. 

The Hon’ble Baboo Kristodas Pal said, in reply to what fell from the 
Hon’ble Baboo Juggadanund Mookerjee, tliat he would read the following 
extract from tho report of Dr. Lethby to the Commissioners of Sowers for 
London not many yi‘ars ago : — 

“ I have boon ut rauoli ptiius during the last three months to ascertain llio precise con- 
ditions of the dwellings, ili<‘ InibitB, and tho diseases of the poor In this way 2,208 rooms 
have been most oirounistautially iiiHpt'oted, and the general result is that nearly all of them 
are filthy or overcrowdod, or im})orh ctly drained, or badly ventilated, or out of repair. In 
1,989 of those rooms, all, in fact, that are at present inliabitod, there are 5,791 inmates, 
belonging to 1,576 famili(’s ; and, to say nothing of tho too frequent occurrences of what may 
be regarded as a necessitous overcrowding, where tlie husband, the wife, and young family 
of four or five children arc oouped into a miserably small and ill-conditioned room, there aare 
numerous instances where adults of both sexes, belonging to different families, are lodged 
in the same room, regardless of all tho common decencies of life, and whore from three to 
five adults, men and women, besides a train or two of children, are accustomed to herd 
together like brute beasts or savages, and where every human instinct of propriety and 

The HorCblc Baboo Juggadanund Mookerjee. 
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decency is smotheped. Like my pred^essor, I liave seen grewn persons of both sexfla 
sleeping in oommon with their parents, brothers and sisters and cousins and even the oaaiial 
acquaintance of a day’s tramp, occupying the same bod of filthy rags or straw ; a woman 
suffering in travail, in the midst of males and females of dillercnt families that tenant the 
same room ; where birth and death go hand in hand ; where the child but newly bom, the 
patient oast down with hwor, and the corpse waiting for interment, iiave no separation from 
each other or from the rest of the inmates. Of the many erases to which 1 have ulluddd, there 
are some which have commanded my attention by reason of tlieir unusual depravity,— oases 
in which from three to four adults of both sexes, with many children, were lodging in the 
same room, and often sleeping in the same IhmI. 1 have note of three or four localities where 
forty-eight men, seventy-three women, and fifty-nine children are living in thirty-four rqpms. 
In one room there are two men, three women, and five chihlren, and in another one man, four 
women, and two children ; and when, about a iorlnight since, J visited the back room on the 
ground floor ot No. 0, I found it occupied by one man, two women, and two children, 
fVnd in it was the dead body of a ]ioor girl who had died in childbirth a lew days before. The 
tiody was stretched out on the bare floor witliout shroud or coffin. I’hero it lay in the 
midst of the living, and we may well ask how it eaii lui otherwise tlian that the human heart 
should be d^iid to all (lie gentler feelings of our nature, when such sights as those are of 
common occurrence. 

»S() close and unwholesome is the atmosph<‘ni of some of thesi' rooms, that 1 have 
endeavoured to aH(*crtuin, by chemical means, whelher it does not contain some peculiar pro- 
duct of decom]>osition that gives to it its hull odour and its ran' jtowors of engendering 
disease. I find it is not only defiehmt in the due ju-oportion of oxygen, but contains tfipe 
tiimvs the usual amount of <*arboni(* acid, bcsnlcs a (juantity of aqueous vu})our charged with 
alkaline matt(T tliat stinks abominably. Tins is doublh‘SH tin' product of j'utrof'action, and 
of various tddid and stagnant exbalations that pollute the air of the ])laco. lii many of my 
former reports, and in those of my ju-edecessors, your utteiiliori lias lieen drawn to this 
pestilential source of disi'ase, and to the consiMjuence of heaping liuman beings into such 
contracted localities ; not imu-oly that it perpetuates fever and the allied disorders, ’but 
because thero stalks side by side witli this pestilence a yet deadlier presence, blighting the 
moral existence of a rising ])oj)ulatioii. rendering their lioarts hojadess, their acts rutfianly 
and incestuous, and scattering, while society averts hi*r eye, the rutributc seeds of increase 
for crime, turbulence, and pau[»erism ” 

Baboo Kiustoi).\s Tal added that lie did not mean to defend the condition 
of the bustcci^ in (kdeutta, but that sentimental exaggerations were always 
beside the truth. 

His Honor tiik Pkesidf-nt said that when the hon’hle member road that 
extract from Dr. Lethhy’s report in retort to wliat liad fallen from the hordblo 
member on the right (Ba)><>o Juggadaniind Mookerjee), he did not seem to 
observe that tliere was tliis difference between tlie two — that wo admitted the 
necessity for great improvement in the dwellings of the poor in various parts 
of England, whilst here it did not seem to he admitted that improvement was 
necessary and imperatively called for. 

After some further conversation the further consideration of the proposed 
sections, and of the Bill, was postponed. 

The Council was adjourned to Saturday, 4th December. 
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19 r r 5 rn t : 

His Honor the Lieutenant-Governor of Bengal, 'presiding., 

Tho Hon’blo V. II. Soiialch, c.s.i., 

The Ilon’blo G. C. Paul, Acting Advocate- General, 

The Hon’ble II. L. Dampiee, 

The llon’blc Stuart Hogg, 

The Hoii’blo 11. J. Reynolds, 

Tho Ifon’blc Baboo Juggadanund Mookerjee, Rai Bahadoor, 

Tho Ilon’blo Baboo Doorga Churn Law, 

The Ilon’ble Baboo Krlstodas Pal, 
and 

The llon’blc Nawab Syud Asiigiiar Ali Diler Jung, c.s.i. 
IRRIGATION. 

The IIon’blk Mil Dampier tbovchI that tlu'. report of the S(‘leed Coinraitloe 
on the Bill to provuh^ for irrigation in tlio provinei^s subject to the Lieutenant- 
Govenior of Bengal, be taken into consideration in order to the settlement of 
ltd clauses. 

The motion was agreed to. 

The Hon’ble Mr. Dampier, in moving that the clauses of the Bill be 
considered for H(dth'inent in tlu* form recommeiuh'd by th(‘ S(‘l(‘et Committee, 
said that he might remind the Council that avIuui tho Ihll was committcii to 
tho Select Commith^e, tiny eonsulb'd the Revenue and (>anal Gflicers of Behar, 
Midnapore, and Oj’issa, who had experience in these matters. The Bill was then 
amended after consideration of tlieir recomnnai elutions, and pndiminarily 
reported upon to the (•ouncil. It was them published, anel the' Sde^ct 
Committee again reicenved sngge^stions from the officers of the districts 
he had mentiemed ; anel they haei also hael the benefit e)f the opiniems of some 
of the Executive Irrigation and Canal Office^rs e)f other provinces. The 
Council were aware that tlie moded they had te) go upon was the Northern 
Inelia Canal and Drainage Act,” the main princijdes e)f which wmre fully 
discussed in the Governor-Cieneral’s Council ; and it laid beem the object, where 
those princinles had been e)nce decieled, to accept them for tlie purposes of the 
Bill, and only to depart from that Act in such points as were necessary to suit 
the circumstances of Lower Bengal. Many alterations had been made in 
Committee, and they liad been explained somewhat fully in the report of 
the^ Select Committee. He would therefore only mention the general scope of 
tho Parts of the Bill. 

Part II of the Bill was the most important of all. The first section 
provided that whenever it appeared expedient to the Lieutenant-Governor that 
the water of any river or stream flowing in a natural cliannel, or of any lake 
or other natural collection of still water, should be applied or used by the 
Government for the purpose of any existing or projected canal, the Lieutenant- 
Governor might, by notification in the Calcutta Gazette, declare that the said 
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water should be so applied or used after a day to bo named in the said notifica- 
tion, not being earlier than tliree months from the date thereof ; and the follow- 
ing sections provided the procedure for settling the compensation. As the 
compensation now in question was for damage done by water, which was not 
the subject of the Land Ac([iiisition Act, the (Journal W('re not bound to follow 
that Act; but the Helect Committee had, for uniformity’s sake, adopted the 
compensation procedure of that Act as far as possibl(‘. 

1 hey had irisertc'd Section 11, which followed the Northern India Canal 
Act, inlaying down certain classes of damage on ac(;ount of which no coiniien- 
sation irught be claimed, and other classes of damage on account of wliicli 
compensation might Ik; jiaid. 

In Section 12 the CoinTuittee had r(Mluc(‘d the time (one year) within 
which claims might be advanced for compcuisation for damagi' doin' to six 
months, considering that ])eriod would be ('iiough. In one material jioint only 
had the Seject Committee d(‘part(‘d from the pnaa'diire contained in the Land 
Acquisition Act. IJndei that Act, if no claimant apjieared lu'fore the Collector 
to settle the compensation, a rc'ien'nce to the Court was impcu’ative. In 
practice it had been lound that wlu'n tin' claim was lor a trifling amount 
of compensation, tlu' claimants did not conn* in to the Collector to settle 
the amount, sinqily lu'cause it was not w'orth their while to come*in; how 
much h'ss worth tlu'ir wliih* was it for them to come in bi'fore the Court, 
to whom a n'h'n'iice tluai b(‘(aime im'vitable in onh'r to s('ttl(' tlu* amount ? 
To g('t ov('r this jiractical inc-onv(‘ni(‘nc.e, tin* (^ommitba' had ])rovid(‘d in th(* 
present Hill that wIh.'u no party ap[K?are(i before the (’olh'ctor, he should make 
an explicit awaird as to tlicj amount of comp(‘nsation which he considered fair, 
and that he should give dm* notice* to the partic's comuinied that he was pn'pared 
to pay such amount, and that unh'ss any oiu' inU'resU^d appeared to dispute tlu* 
award b(dbre the C’ourt within six wa*(*ks, such award should bec.ome final, and 
that Government should bt* s(H*.ured from any furtluT claims on that account. 
As the Bill at pres('nt stood in regard to Sections 20 to 21, there was another 
jioint of dilTerence as c.omjian'd with the Land Accpiisition Act. When these 
sections wmre drafted, it was believed that this f/ouncil crould not confer upon 
the High Court ajqiellab^ jurisdiction which it did not alrc'ady ])oss(*hs; and in 
this view the sections had been framed so as to stoj) short of the jirovisions of 
the Land Acquisition Act, which allowa‘d an ajipc'al to the High Court in 
certain cases from the aw^ard of the sp(;cial Court under the Act. Rec(;ntly, 
however, the question had received legal v(aitilation ; and the better opinion, 
which was shared in by the Aiding Advocate-Gemful, seemed now to be that 
the Council should not be doing anything ultri viren by following the T 
Acquisition Act procedure through, the jiro visions of which gave an appeal to 
the * High Court. He should therefore propose an amendment which should 
have that effect. 

In Section 23 the Committee had introduced a clause which guarded the 
Government against having to pay any costs of a reference to the Court, where 
the reference was made simply and purely on account of the parties concerned not 
agreeing as to the shares of the compensation to which they were respectively 
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entitled. That was a matter entirely between the parties ; but it had so happened 
that under the Land Acquisition Act some Courts had made ^hc Collector pay part 
of the costs of such appeal, which obviously was not equitable : therefore 
in Section 23 it had been provided that the costs should be paid by the parties 
concerned, and not by tlie Collector. 

Part III provided for enterinf^ upon and doin^ the necessary works for 
the maintenance and njpairin^ of canals and flood embankments, for protecting 
such worl^ from accident, and for repainiig the efi’ect of accidents. In this 
Part full provision was made for compensation for damage done to crops, trees, 
buildings, or any other jnoperty, by the Canal Oilicers when they entered upon 
any premises to examine the state of their w^orks. The amount involved would 
bo trifling, and therefore a summary proc(‘dure was })rovided. '^khe Canal 
Officer would make a tender of the amount whicli he deemed fair to the parties 
concerned : if thc'y W(‘re not satisfied, the case would be rc'b^rred to the 
Collector, who would fix the amount subject to a final aj)])eal to fhe Commis- 
sioner of the division. 

The Committee had introduced a new Part into tlio Pill, enabling the 
Lieutenant-Governor to j)rovid(5 for th(5 drainjigc^ of the irrigated tracts. This 
was not provided for in the Pill as originally introduced, but it was known that 
drainagd was absolubily necc'ssary for the health of the ])eople, and such works 
must be carried on jmri jimsu with irrigation. sections ])rovided that 

compensation should be given for the removal of obstructions which impeded 
the drainage of the country. 

Part V referred to village channels, and had been introduced at the 
suggestion of the (kjlh'C'tor of Midna})ore. dlie subject of tlu'se channels 
was a novel one to villag(^ peoples in these provinces, and it was desirable that 
the Act should bo so franu’d as to give a complete exposition of the system. 
The object was to encourage those whose lands might be benefited by 
irrigation, whether they w(*re landhold(TS or middlenu'n, or whether they 
wore ryots, clubbing together to construct channels by which water might be 
led from canals to th(?ir own villages. JOvery assistance was given to them. 
These channels would confer so much public good that power had been given of 
taking over land under tin; Land Acquisition Act for the construction of them, 
and the assistance of Camil (hlicers was also given where the projectors of such 
channels rc^quired it. ddie owners of these channels would use the water for 
their own fields, and they would take rents from others, not being owners, who 
should take water through the channels. But although these channels would 
be private property, it was essential to keep them under the complete control of 
the Canal Officers. It was therefore provided that the Canal Officers might 
require the owners to keep their channels in efficignt order, and it was also 
provided that the owners could not transfer their interest in these channels to 
other persons without the permission of the Canal Officer ; and further, that on 
a second occurrence of failure on the part of the owner, after bein^ called 
on to fulfil his obligations, the Canal Officer might insist on the owner giving up 
the channels into hands which would keep them in better order, the owner who 
was forced to give them up receiving compensation for the same. 

The Hon'bie Mr. Dampicr. •' 
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The oblig’ations of owners of channels wore clearlv laid down in Section 59. 
the crops were on the ground, everything would depend on promptitude 
of action in respect of tliese village channels; and tlu'refore Section 63 
provided that if the sole owner of a channel ditnl, the Canal Officer might 
step in and take possc'ssion of liis chaniK*! until th<‘ h'gal r(‘y)res(‘ntative of the 
old owner came forward. Until that time the Canal Officer would take charge 
of the channel and keep it in order tor the b('netit ol those who were dependent 
on it for their water. 

Section provided that land acquin'd for a village channel could not bo 
used for any other purpose whlioiit consent of tlu' (^nial Officer previously 
obtained. The object was eh'ar ('iiough. A person who ])r()])os(‘(l to improve 
or make a village clumnel might g(‘t a Carnal Officer to tak(^ up land under the 
Act. Having taken it uj) against the will of the* owner e>i the land, of cemrse 
the person who reejuire'd it shoulel be bound to ]>ut it to tlu' use for vvdiicli it was 
acquired, upd not for other purpeises. 

In Part \1 it was provieb'd that writtem eontrae-ts should be absolutely 
necessary. Phe're' bad ln'eai miieli eliseaission upe)n tlie‘ jioiiit, and de])ai*tinental 
officers aj)pr('lie'Ti(ied difficulty irom this e'oiielit ion. Hut the* (b)V’ernmcnt were 
willing, in deference to what was inielea-stoeiel to lx* tbe‘ wish e)f the* jie^oph', to 
accept the^ inexmveaiience, and to insist that writteai ce)ntrae'ts should be taken 
before any person was luld answerable' for the' ])ayme‘nt e>f rate's iqion the water 
which was supplie'd with the' conse'iit ed’ the* Canal Ofiieer. 

The last se'e tion ejf the Hill veste'd the' Lie'ute iiant-Oovrrnor with the power 
of prescribing rule s for the working e>f the' Ae*t, and Se'ction 7i> laid downe'crtain 
conditions with which ihesf' rule's must e'omply. d'lie se'ction provided under 
what circumstances only the' sujq)ly of wati'r might be' stopjK'd by tlie Canal 
Officers without creating a e-laim for eemiyx'nsation on the jiart of those who 
had'eontracted hr tlie receipt e>f a regular siqiply. 

Part Vll refe'rred to the wate'r-rates. Se*ettions 79 and §0, the Council 
would see, were vc'ry iniportiint. Wlie'ii water was surrejilitiously taken or 
wasted, if the yiorson bene'titing by the wate-r se) take'ii could be* ide'iitihed, or 
the person who actually committed the eiftence, tbe'se yie'rsons would bP held 
liable for sucli charge's as tlier Lle‘iitenant-(iove'rnor unde r the' rules might lay 
down. But if it was impossible' to idemtify those wbe) bad be'ru'fited or those 
who actually committed the edfence, tbe'n the Ibll, following the^ Neerthern India 
Canals’ Act, enforced a joint re^symnsibility whiedi was absolate'ly iiecevssary for 
the proper working of an irrigation se-beane. It yenevide'd that in such a case 
all those who ordinarily took the'ir suyiydy of wate'r from the; channed eiut of which 
the water had been surreyititiously taken or w^asted, sheiuld be jointly rosymnsible 
for the charges in resyiect of such water. In fact the yiersons wdio were inter- 
ested in the channels and tlie preservation of iho water, wa're hereby saddled 
with the obligation of being the resyionsihle custodians of the ehannels. This 
provision was very fully discussc'd in the Govemor-GeiuTurs Council before 
it was adopted in the Northern India Act, and tliis was a case in which there was 
no local mfference whatever between the Lower Provinces and Northern India. 
If the principle held good in one place, it held good in another. 
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Hates and charges und<ir this I^art were made recoverable either as rent or 
demands under Bengal Act Vll of 1808. 

Part VIII related to jurisdicti(jn. It provided for the prompt and summary 
decision of certain dis])ut(;s which, if not so settled, mi^ht lead to the loss of tlTe 
crop on the ground, dlui proc(‘dnr(5 was that in such cases tin; Canal OfticiT, sub- 
ject to an ap])eal to the ('olI(K*-tor, should mak(‘. an order wlilcli should have the 
effect of adecret! of a Civil Court until it was upset by an order of the Civil Court. 

Part IX r(ilat(‘d to offcmces and ]>enalties. 

Part X enabled the Lieutenaiit-fiovernor from time to time to make* riil(‘s 
for the working of the Act; and lu're it had Ixien nec^essary to give a v(tv wide 
discretionary j)ow(t to the Lieutenant-tb)V(.Tnor, In^cause irrigation schemes 
were a novelty in Ikuigal, and arrangc'nnaits must be made tentatively and 
subject to modifications as experience might teach. 

The motion was agreed t(». 

The consideration of* Sections 1 to 5 was postponed. ^ * 

Section G juovided for the issue of a notification wlien tlio water of any 
river or stream was to he a})pli(‘d for the pur])()se of any existing or projected canal. 

The Hon’ble PAiioo Kuistodas Pai. moved the insertion of the words ‘‘ not 
being private proj)crty ” after tli(‘ word watir” in lim' G. lie said lu^ naulily 
admitted that Government had been ac.tuate'd by tlu' most l)enevolent object 
in proposing this measure, and that th(‘ })ower with which this Pill invested the 
Governnumt would doubtless be a])pli(‘d to th(‘ gr(‘at(‘st advaTitago of the ]>(M)])le. 
But this section, as it was wordt'd, gave a wide' latitude to Governnu'nt, without 
at the same timei giving elue ce)nipeaisat.ie)n te> the)se who might fall within the' S(x»p(^ 
of its actie)n in e'ase the'ir jrivate' rigdits were trenetienl u])()n. This se'ction 
authe)ris('d the Gove'rnnient te) divert the e'ourse of any water chaime l, private eu- 
public ; and reaeling the sectiem with Section 11, it aj)pe'ared that the? t'xceptions 
wdiich had been made in Seediem 1 1 fe)r compe'iisation would leave out alarge 3 class 
of private rights. Neivv publie? w aterw^ays wr'rc ve'sted in the State us trustee fe)r 
the general public ; hut there might be })nvate w’^aterways or channels eemstructed 
by private capitalists, or belemging tei })rivate individuals as jiart of private 
estates, ewer Avhich the public nece'ssarily had a right of way, but for the' 
use of which private })roprietors claimed tolls or other e?e)nsideration. If such 
channeds we?re? e*loseel or the water of the same were diverded e)r diminished, 
as Sectiem 11 was wernh'd, no coinpe'iisatiem we>uld be allowed. He might mention 
one or two e*-ases. Tliere was a channel, called the Kurratiya river, in 
Rungpore, which the Iloifble Prosonno Coomar Tagore obtained an Act e)f 
the legislature to improve and to levy tolls on. The improvements which he 
effected did ne>t of course answer, and the channel had not proved to be so 
useful as it was expected to be ; but in this case if the Government wanted to 
interfere and divert the course of water it w’ould be perfectly competent to do 
so. Under the law the proprietor would be entitled to no compensation for the 
obstruction or diversion of navigation. In the same way a private Company 
might open a canal in the interior, and if Government wished to divert the 
course of the waiter, it would be equally competent to do so, and the Company 
would be entitled to no compensation. If the compensation clause of the 

The Hon'^ble Mr. Dampier. 
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soction had heon franu'd on on (‘(|iiita})le Inisis, so as to yioot suoli cases, 
JiAnoo Kkistodas Pal would not liavc tlif* .sli;::litcst objection to it. Hut reading- 
these two strtions together, }h‘ tliou^dit it would Ix' v('ry liard u}>on 
proj)rit'tors if tlie (Jovcu'innent had the abM)lut(‘ rij^'lit and ))ow('r to divert tht‘ 
course of any chaniud or river Aviihout at tlu' .saiiu' tiini' ^‘l\'iii»x du(' com- 
pensation to tlios(.‘ wlio mi^-lit MilVer 1)y its op('ration.. ( M»v('ruuu'iit would 
doubtless look to IIk' ^r(‘at(‘,Nt p*<»od of tlu' ^'reat(‘>t nuiiilx'r : but at tlu' same 
time, in juirsiiin^ that obj('(*t, <b»\<'rnmcnt ou^lit not to lose' si^bt of tlie 
inter(‘sts of thos(^ who mi^bt suher bv such ])roc('('din^s. lie would )h‘ pi’i'pan'd 
to withdriiAV the ainendiiH'nt, (►!' whi<b h(‘ had ^’i\en notice, if the com pi'iisation- 
claus(‘ wc‘r(‘ nauh' com])r(b(‘nsiv(' (‘iioui^b so as to eexa'i’ the cas('s lu' had iiK'n- 
tioned ; (►tlu'rwise lu' thought tlu' powa i* which this section <^av(‘ to ( JoveiMinuait 
oujj:;ht not to ri'inain. 

Idle HoN'r.ia: Mil l)\MCirK‘ said, it seemed to him it would take' but 
a fcAV Avoi’d'ito answ'(‘i‘ tlu' ol)j(M‘tions which xvere I’aisc'd by tlu' hon'ble member 
who moved the aimndment. ddi(‘ hon ble nH'mlx'r was afraid t hat channels 
wlnhdi had bei'ii ojk-ikmI out bx'jirixati' indi\i<luals and comjianies for their 
})en('tit nii<^bt b(' taken poss(‘s'>i(»n of and dixcrti'd their cours(‘s. If 

th(' hon'lih' membei' would look at Section b of the HiliTiie Axoiild s('(' that it 
a|)])li('d to i'i\'('rs or* stre.nns flowiii;; in natuial channeU, or an\ lake or otluT 
natural eolh'ction <*f still wat(‘r, and imt to ai'tiiicial coursi's which niio-ht Ix^ 
constructed bv eom|)ani(‘s or juivate individuals. 

ddu'ii the hoirbh' niemb(‘r had ixdiTred to th(‘ cas(‘ of tlu' Kurratixa, liver, 
d his wais eei'taiiilx’ !i natiii’al channel, and mi;jht bi' dixauted inuler tlu* Act; but 
tbei'(‘ was an Act of tlu' h'ui'-lature which secured to the ncnilc'iuan who made 
thos(‘ iiii])rov(‘ments In it the rl^jbt <»!’ imjiosin;;- and colleetln;^- tolls thereon. 11(‘ 
laid that ri^ht, and (d' coui-se that ri^dit would b(' n*coonized. ( 'ompeiisat ion 
nnVdit. b(‘ awairded in i'(‘s]>ect (d‘ “any otlua- substantial dama^^n* not talline 
within anv of tiu' clause's (^/), (/>h or (r), and caused by tlu; (‘\('rcise (d' the 
powu'rs conferrc'd by this Act.” Mil 1 ).\mcii ic t hon;jbt that muh'i* the wording 
of this e.biuse tIu' loss <d‘ tolls by Haboo Prosoiino ( 'oomar d'aLoij’e or his 
representative's woulel e-e'rtaluly be; wn'thin tlu' scopes of lh<‘ woi'ds “ any otlu'r 
substantial dama^-e, ” which wais cajiabh' of b< in;j: e-'^t ima,t(‘d at the' time; of 
awarding e*oinpensation. d he'V waiuld the'i’e'hu’e' jz'i't. full compenSiit ie)n. 

ddie llo^■J{Ll: Haloo KKisTon\s ]*al saiel that the* lioirbh- im'inber w as rio-ht 
in saying that Section b re'fe'iTcel fudy to natural e-<»lIe'ctions of wati'r; still, with 
(iuc defe'reime te) the ojuniem ed’ the hondde membe'r, he- Avouhl submit that chiuso 
(/i) ed' KSection 11 wandd ned probaldy apply io the cases ju' had luent mne'd, 
simply because e-lause' (r) ed Section I’l rete'i’re'el to the ste.jijia^o' ed’ navio-iition, or 
of the means of raftin^^ timber eir Avaterin^^ e-attle. lle'Avemld appe'al te) tiie' hondele 
and learm'd Advoe*ate‘-(b‘neral as to Avhat the ehect of clause' (r) read Avith 
clause (/e) woulel be in sue'h cases, and whe'the'r ceempe'nsatieen Ave)uld be alloAve'd. 

Ills Ho^e)I^ TitE Pkesif>lnt said he Avishe*d to jKunt out that tlie amendment 
would seem to declare or imply that natural cliannels mie-}it become private 
property. To accept the liem’bk; m(*mber s aiiK'ridment Ax eydd in effect be to 
admit the theory that natural channels mi^dit be private property. Noav, that 
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wfis a wliicji was novor admitted in England. In tlie ease which had 

been allu(i(‘d to, tlie Knrratiya riv(‘r had not Ijecomo the ])rivat(‘. property of 
Jhihoo Prosonno Coornar Ea^^on', but la; had tlie ri^ht of levyin^»- tolls upon it 
as a sp(M*ial easi^ for e,(‘rtain improvements made liy him ; but it was not 
admitted that the? river was his privates jiroperty. Ifis IIoNoii thoiif^ht he 
nii^lit salely ehallen^e th(‘ hon’bh? movia- of tlie amendment to jioint out 
any ease^ in which a natural (3iann(‘l becaim; private' jirojierty. 

IIon’hlk I>afu)o Kiv*isiv)I)\s IVn saiel that many rive'rs were included 
in zeanindari e^state-s, in which the rij^dit ol“ navi^mtion imdoubte'elly be'lon^^e'd to 
the ])ul)lic, but the* jU'ojx rty in whie^h be‘lon^(‘d to the* ze'mimlars of those e'states. 
Some of tlic'se^ rlve'rs j<u-me*d ])art and jiarce l e>f those estates, and the sunnuds 
bore^ suflich'iit (‘vidence* in siqiport of his ar<rume‘nt. 

Ills lloNoK* 'I'lii: Pi{i:siiu:nt said that lie* did not think that any of the 
sunnuels or se'tthane'nts ”*a,ve‘ the* jirope'rty in tlowin^^ rivers to zeanindars of 
(^state's. 31 h*v mi^^ht jxisse'ss the ri^i^ht of fishm^, but he did* aiot think 
that th(‘y ('ve'r ^avo tin* ])roj)e*rty in a natural ri\e*r or stream whieh Avas ilow- 
in;^-. Elie ])rop('i-1\’ in a stre'am or rive*r, that was to say drle‘d-n]> rlve'rs, ml^dit be 
vi'ste'd in a zemindar, but not the ]»rop(‘rty in H«»vvin^ rive'rs. Elu' ])roj)e*rty in 
the* be*d or ehanm*! of a eh'ael river nd^ht belong to a /('inindar, but, not in 
an a(‘tually tlowin^' river, or so lon^' as it was a natural cliannel. He 
v('nture*d to sa\' that the* prope*i‘ty in the* wate*r did not V(*sl in any jirivate 
part V ; Jit l('ast such was the* casein all othe'i* f>arts of India. 1 1 e* spoke* with 
^re*at e*onfid('nce‘ as regards all olln*r parts of India, and he belie*V(*d it was 
the fact in Ih nyah The* monn'iit the* water jiasse'd away and left the be*(l 
dry, tlie'ii the* e*lalm of the* ze*mindar ai’oM*. 

The* IIon’uli: IHixx) Kkistooas P.m. said that the* ])ublic had a ri^ht of way 
over the*s(* rive*rs, but the* late* Ad v(H’ate*-( b*n(*ral, Mr. (\)wie, ^mve* his opinion t hat 
the b(‘d of the* i'ive*r was the* ])i*oj)(*rty ol'the* ze'inindar. He* hael alse) the* rii;'ht 
of hsln'i’A . 

Ills IIoNoa 'rin: Pm:sii>rA'r e>bse*rve*el that, in re*fe're‘ne*e* to wdiat the heui’ble 
Tne*mbe‘r had last me*ntione*el, the*re* wa.s a re'ex'iit corre'Spe)nelemce on the* subje*e't 
which maeh* it ede*ar that ne» ])rivate' ]>artv should have* the* rij^ht e)f le*vvin^ teills. 

ddie* 11 on'isli: Mi;. i)\Men:i; re*marke*d that the* Kui ratlya ri\('r w as the* only 
one* s])e*e‘ial instane-e* in whie-h tins was j)roviele*el for ley ,a sjeeeial Act of the* 
leglslat are*. 

lIislIoNoi; Tin: Pin:sii*K\T said he* thought the* hon'ble* move*r of the 
ame'ndnu*nt Avould aebnit, in re'lerence* te> what hael fallen fiom the* heen'ble* 
nie)ve*r eef the* Pill, that in the* eaise he hael me'ntione*el tlu'i-e* Avoulel be substantial 
damage deme* unele*r e’lause* (//) eef »Se*e*tion 11. llabeeo Prosemno Coe>mar Ta^e>re 
hael ve*ars ap) ac(juii-e‘el a life'leen^- ri^ht eef le*vyin^ tedls upon that river, and that 
ri^ht weeuld be* substantially dama;j:e‘el by takin;^ up the riv(*r for a canal under 
clause (c), anel that damage* was e-apable* e>f hein^ estimated and asce*rtamed, — 
that Avas te) saA', ce>mpe*nsat ion leer the* loss of tolls. 

The llo^’imn Mk. Hamitc.r saiel that the ri^ht eef le'vyinp- tolls w^as specially 
confe rred ujieni Babeee) Preesemnee Cexmiar Tagore by an Act eef tlie legislature 
in conseejue'iice of certain improAx*incnts Avbicli he made, and he w’ould exclude 

Uis Honor ihc r resident. 
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that case if the Council wusIumI. Jt would 1 m' ohs(u*v('d t^at to ^i\'e Ihiboo 
Prosoniio Coomar l^anfore any Wv .vA///r// in c(»llcctin^- tolls, a sjurial Act of 
the lepslature had Iummi ]iass(‘d, from wlileli j\Iu. Damfikk would ur^-iu‘ that 
wherever a sjuvial Act (d the legislature did not confer such ]>ower none 
attached to private individuals. It MMuiiod to him tliat tlu' claust's harrin^r ccun - 
pensatioii for loss of mivi^^ation ap]»li(‘d to claims Avhich miirlit h(‘ a(l\anc(‘d 
m respect of tlu'loss of tln^ riirht of way up and down Du' ri^('r, and not to 
sucli claims for loss of tolls on th(‘ ti'aflit*, pro\'i(h‘tl such t<*lls wcaa' IcLralU' h*vi(‘d. 
Of course aftiT wliat tlie hoiThle memhiT had slatc'd, it was not easy lor 
Mk. 1 )\MriKK to say otherwise. 

Ills Honor ti[j: Pki:siiu:.nt said that it was just possi])le that therv was a 
way hy which claus(‘ (//) could 1 h‘ oih«‘rwis(' woi-ded than it had Ixaui. Tlio 
point n'idly ai-ose fi-om tla‘ fact (*f that /i'cnth nian haxiiiR made a sp^^cial 
a^rcaamait. He must, His Ho\oi; presuim'd. ha\(‘ made* a special a^^'-n'ement 
with 0()V(''rum('nt, and liis claim lay in th(‘ woikiiiLT out ol that aRi*eement. 
Of cours(‘, claus(' (//) was clearly mad<‘ to c<>\ci any cases which \\(‘i'(‘ not 
proviih'd for hy sjxaa'al (‘iiactmen't. Il(‘ juesumed tla're was an* aR-riaamait. 
and would su^'^n'.st tli(‘ insertion oi tin* words “excluded hv a, concession of 
(dova'rnimait, oi' hy le^islativ(‘ eiiactment." Il(‘ was ijuiti' willing to pr'(e 
vid(^ for conip(‘nsat ion iHaiiur provnhal for in the cas(‘ mentioned. In such 
cases th(‘ (.'oiincil must 1 k‘ cai’i'liii in putt ini;- in an\ general wording' that would 
in(dud(‘ other cases which tiaw (li<i not waMi to imdude. If anv ju’ivati' person 
ac(|uir(‘d rights fi-oni ( h»v(‘i’nnieiit hy sj)ecial enactimait, tluMi it those ri^dits 
w<‘re interfennl w ith, la* should receive compensation. It had heen chaiied that 
any rights c<tuld accria* on th(‘ part of ]>arties to the possession of natiiial 
rivers. Ih' thought it, had Ixsai lately (l<'ci<]e(l hy the ( iov eminent of India 
that tlu* ri^'lit of h'vyin<t' to^^'^ i-ivm-s had n<a IxMai j-ecf^trni/asl. 

Tlu; lloN'iii.r, 'im: Anv oc J i'\r.ia\L said that it sei'ined to him ch'ar that 
a zc'inindar wh<> ohstriicti'd the passi^i* (*f a I'iver, would ii nder himself lialih* 
to a char^.;*e. It, wais ipiite clear also that the walia* of a liowiim rivei did not 
belont!^ to the zmnindar. 

'^Idu^ H<)N’hij: Mu. lhxa:said, suj>pose a /('inindar at his own cost many 
years a^'o divu'rted the course* of the water in a i-ivei to a channel passint^^ 
throu^di his own projierty, surely the water so diverted would hehuiR to him. 

His Honor iiii; Pri>I1'I:n'I I'emarke'd that such a <-ase was jerovideal lor in 
Section 11. ddiey did not desire to intertere with ri^dits wliich m»w' helon^-ed 
to proprietors, hut mertdy to declare the object of tiu' (Government ; and as a 
rule that ])rim'ipl(^ had Ihm'u ste^adily adopted. It was an imp<n*tant ])art of 
public policy that individual rights should lx; reco^rnized. 

The motion w’as then ])ut and neirativexl, and the .section as it stood w'as 
agreed to. 

Sections 7, 8, 9, and 10, wc'n* agreed to. 

Section 11 having be<‘n read — 

The HfiN’iiLR Haboo Krisj-od/vs P\t. im>ved the omission in elansi; ( h ) of 
the words “ or drinking-water.” The object of the ainendnu nt was, that should 
by the diversion of a watercourse, or by the operation of any irrigation works, 
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t}i(i or cyjality of driiilviii^-wator bo iiitorfor(‘d willi, and tlie oonvenionce 

or JioaltJi of ilio ]) 0 ()])]o lla^rol'y sudta’, it was l)ut moot and propor that 
comjamsation sliould 1 h‘ alh)W(‘d to tlaan, so that tlioy nii^rlit construct ^^ood 
drill kin^r-wat('.r tanks in ])ljic(;nf tli(‘ wat(‘i--sup])ly tlioy liad licforo. 1I(‘ ])oli(‘vcd 
th(^ ( Council would admit tin* justi(*(‘ of such a jirovision, and Ik* sul)mittc‘d that 
that object mi”-ht bo m(‘t by the omis.sion of tlu' words driidvin^^-wator.” Ho 
was aware that tin* North- Wcbslorn lh*ovincos Act had that jirovision, but it did 
not msaissarily iollow that b(*caus<‘ that Act contaiiK'd such a jirovision it ouylit 
to find a jilaco in llu' Ihai^al Act, the justici* of it bcin^' ojaai to question. Jlo 
would also pro|)os(‘ a further anKaidimait at tin* laid of clause; {h.) of the; same 
HO(;tion in thc'st; t('rms: — 

“Or may bo asoori ainrul within tivo years lu'xt aftor tlio date of iiotifioabon uiidor 
SoctioTi b.” 

Now S(H‘tion 11 ])rovid(‘d that tlu'ia* should bo no (‘omjionsation alloweal for 
th(; stojijiaye* of water-. I>u1 h(‘ subinittral that in inan^^ cases th(f ‘quality of 
tin; cro))s j^ri'iitly (lepembsl upon the* albixlal deposits h-it afte-r a Hood, and any 
substantial (famaye* sustaiiK'd hy a chanyr* in the coujs(‘ of watea-yoidd come 
und(‘r clause* (/<» ). Ihit, that clause* also |»rovieh*el that such elamaye* A\'as e*a)Kjbl(.‘ 
of be*in<j;- as(*e*i’taine‘el anel t*stimate‘el at the* time* of awarding such cejnijie'Usation. 
Now com|)e*nsat loll iniylit he* awai-(le*el within six months afte-r the* issue* eii a 
ne>tilie;ation. That was far too slau't a time* to ase(*rtain the* elamaee* he* ie*fe'rre‘ei 
to, anel ('ve*n eine* or two \ (*ars would not he* ejuite* suttie*ie'nt ; and he* tlioimht it 
woulel not- he* unjust eithe*i-to ( jloNa'i-nine'iit oi- to claimants it ti\'e‘ ^e'a|•s we*re; 
ullovv'e'el to run within -whie-h to e'stimate the elamaye* wlile‘]i miylil he* cause el hy 
the eliinlnution of tleMMls h\ the* oj)e*niny eh lu'w ii-riyat ImM-liaime'Is. 1 1 e* t lioiiyhl 
the* ehimaye* miyht he* fairl\ asc(‘i*iaine*el within that pe*i*iod, and e-om j le-iisat ie)n 
shouhl he* allowe-el aee*oreliny ly. I le* w oulel t lie*re'l'ore' reeomme-nel the* inse“]-fion at 
the* e*nel eif Se'e*t iem 11 <d' t he* jiarayrajih he* had just re*ad. ddie n, ayain, lIislb»Noi: 
TIIK I *Kl-:sii)rA r hael he'e'u ]>h‘ase‘el to !'(*mark that some* pi*ovision shouhl he* maele* to 
(*ov('r sue*h e*ase*s astlmse* toA\hle*h leMioei Ki:isroi>\s 1 ’al re l'e'rre'd nlie*n ellse'ussin^- 
8e*ctle>n h, and he* hope'el the* hoidhh* me*mhe‘r in <‘harye* of the* bill woulel make 
some* jireiNision with a ^ ie'W' to re*e*one iIe' clause* (c) t»f Soe-tioii 1 1 with e-lause* (//). 

The* lloN’iiia; Mi;. 1 > VMi’iia; w lslie*el to sa\ a woitl in rehre'ne'e* te> what 
liael lalh*n Irom the* hem hh* im>ve*r e>f the* ame*ndnie‘n1 s. ddie* heiidhh; 
m(*mhe'r was mlstake'n w he*n he* sale! that the-si* wenels oe*e'urre*d in the* Nenthe'i-n 
Ineiia (nnal Ae-t, It A\asa j)e)lnt w hle*h hael Ix'e'n ehparte'el fiom in the Act. 
Aftor elise'ussion in Se'h*e-t ( ’ommilte*e* it was ayre*e'd to hriny in the weu-els dete*ri- 
oration of drlidviny-w ate*r as one* of the* e*ase*s A\hie h slie)uhl not be open to 
claims fe)r e-e)mpensat ie)n : anel the* aryume*nt was this — that it was almost 
imj)e)sslble* to ele*te*i’inii)e te) wlmm ( M>ve*rnme*nt sheudel yive e'emqK'iisatiem, as 
e'verybe>ely in a ^illaye* mlyht e*e>me* in se*jKirate*l v anel hi’iny in a sejiarate claim 
h>r ceinqie'iisatiem. Thato\\aswhy the* Se*le*e*t (Vimmittee* put in these we)rds. 
Ilut tlu'y were ne)t in the* Ne)rthe'i*n Inelia A(*t. must say that in 

his en\ai jaely-meait it was bette*r ter ke'ej) the'in in, be‘e*ause‘ there was ne) use 
le*yislatiny forthiiiys whie*h Ave*re* inqrrae’t ie*able. He woulel thereferre e>])pose the 
insertiem of the* amenelment. 

The U ON hie Baboo Krialoda^ Pal. 
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Hi,'- IIoNoi-iiii l‘K*i>nn.\r r(‘iiKnk(‘(l that tli(‘ (.l.j<*(t cf iIk' claii'-c ^^as 

to ('\(‘lii(h‘ ti'nin coinjM-iisatio]! \\Iii<-li wM'r ol' a Nrr\ i!iih‘rinilo natiii-c, 

and ^\'liich h'ad to ti’onhh'vonio lit lu'at ion, iia> dcci-ion nii winch 

it "Wi )nh 1 I )(' all lu ^'^t i ii i| k i-'-'il ►It* 1 1 > lorrx m > < hicc \ on a 1 h' w od j m 1 1 a i , > m , , i 1 1 1 1 ► 

( 0111*1 and litiiiati' ahoiit the dcici'iorai mn oi watoj-. ii wa^ nii jxi'vd hie lo -av 
wIk'K' till' matt (‘I- nii^^lit end ; and it ( hoeimnent h.vaiiie e\j>(>-ed io Iiiioatnai 
oi tlial nature, it w otdd serioii-l\ iniei ha e w li h t heir |»roieei > ha < on^t niet in^^ 
canal,'., which would tauhods iindei lalviiii:'. <» 1 ‘ ihi-. Ixaies < >leiit natiina d’hat 
wa>- the ]irin(a‘))le upon w liich lh(‘'.(> Act', had heen tianu'd 1 h' vp,,he i hi- w nli 
(•onlid(aice, Ixa-aux' he w'.is a j>i ai t he ( ’ouiniit tee ot the N oil hern IiuIm ( 'ana! lull 
wdiicli i‘r;ini(‘d thi- clau-e. So it did aj»pear to Idni that thetiain “ di iiikin;^^- 
wah'r did come within iIk* Ncojie and intention- oi tliat clau-e. 

I he 1 1 o\ la I' 'I I i i‘ A 1 »\ o< \ 1 1 -( 1 1 \ 1 i: \ n .-a id that t he nui 1 1 ( a rei | u i re( I ,-( in le 
coiiMiha a 1 1 < ai. Il«‘ thoULdit tlaae \\a- a LOeat deal in what the hon'lile 
ino\ ei ol hlu‘ aiiKaitlineiit sank and that it w ould Im po>..i hie 1 o <*. a a e i \ e ca ^es m 
w li K'l 1 w , it ( r had det el ii a at ed I n -u( h a w .1 \ a- 1 o he unlit ha* d ii n k 1 1 lu pin - 
] )o',>e->. lie 1 1 10 ( 1 1; hi t la a‘e -lioidd 1 >e .Mini' inode n| pi o\ id i im w a t ei'* h a‘ \ 1 1 la;jes, 
iiiid al:hoiiL!h tlaae ,-jaaild Im* no -..mpt n-ataai r:i\en. -onie expedient -lioiild 
he i('-<a I( d to l(a -iipplAiiL! wlia’ wa- taken a \\ a < a ha< 1 det ( a ioi at i d Me 
Mdaiiilted tiiat thi-> matt* i -laadd -find o\rr in < a (ha- 1 o enn- a h a what -laaihl he 
done. It appealed to ha\e hei n h It (ail ol tile Ncatia in India A(‘* 

1 1 1 - 1 1 < »^o^‘ Mil I *in - 1 1 >1 \ I '•ail he t hoiii: hl la- n n id it explain, i n i ( h a ( - iiee t o 
t la ‘ ea -e sii I (po'.ed h\ I la ' laai I >h ' a 1 a I le 1 1 la ‘d A d \ ( (cat ( ‘-< M - nera I , N I / , t ha t I i le 
w ana- 111 (‘(Main \ ilkiLie'' had hee<aiie hi a'-k i-h, <a- in a ea,'-(‘ w la-ic t he n \ (a dried 
up and heeaiiie ol la a w i-e iiipn aai-, 1 hat it w (add h(‘ tin- hu-iia--- ol the < 'anal 
HepailiiK-nt to pi'o\ ale -rane otli( r w.iler, wliali la- l]aaii.dit tla-v W(ad(l he 
delmhied to do. All that it W(ad(| he neee--ar'\ to do W(add he to eiil a 
chaniH'l li ( an 1 la- \ ill.iLi'a w ha h XN . 1 - t he \ ( r\ t h i iiu 1 he ( 'a na I Hepa rt iia-nt nio.st 
de-in-d to do ha' tla- purpo-.(' ha- whi( h the canal wa- made. Ill- Ikmoi; would 
ha Vi- no ohjectI(ai to put t me in a p)’o\a-o, it' tla- ('ouiail wi-lu-d, that in the 
evcait of watel' heme det era a-at ed. tla- (’anal Hejiartmeiit .-laadd he hound to 
[)r‘»vide .some otliei chania 1 ha .i puie wait i-.-iijipK*. 

Tlie Ilo-N*r.ii IHi'.oo l\i.*!-|(m\- lAi, -.ml that d’ ih(' lull ri-co^-nized th.it 
vli.-t iiict Ion, la- liad no ohj' etion to make 

1 1 1-- 1 Io\(a: •] 111 I 'i.’i,-iia N I nmaiked that tin- point wa- to ri-tain l!)(»-( 
AVor(.ls, ]H-cau-<- ladrxix' ]a-op(t-ed to pi\» ciaiipi n-ataai in mone\ d la mape 
rit\' of tla- ('ouia-il .-(-enud to he oi (»|Mnaai that it’ tla- .-iippK ol watir 
was Inpired. s(ane otla-r -iippK -laadd Im- pioxnh d, and ipxai that tla \ w(-re 
a^^reed. lie jij-opo-c-d j‘(a' the <■( ai-ahrat loii ol the ('(aiia-il to retain tln- 
woiaks ‘‘ di'Inklne' w ater.'* and to a(ld to 1 he sectaai a pro\i-oihat it tla- wijt(-r 
W’iis injui’ed, (hiNei'iimenl -laadd he hound to poonh -(une otla-r vs.itei, 

ddii- xvas ae'r('(-d to, and Jkvt.oo Kui - 1 oi 'As 1 *An s tii-t tma-ndment, w as t hen 
oarrii'd. 

dhn: IIoNhu.i: Mu. I)\xfi’li:u said tla- seeond .amendment of tlie lion'hle 
inonihcr wais llie addition in Section ]], clau-e(//), alter tin* word “ comp(-nsa1 ion,’’ 
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of tli(' woi’ds or niJiy l)f: ascorfjiiiK'f] williin five years iH‘xt after tliC' date of tlie 
notifieat ioij uiid('r S('('1ioo r>.” As llie e]iiiis(‘ now stood, f*r>iii])ensatioii 
nlv<‘ii foi- sid»staidl;d dainau^<‘ wliieli was eaj)ai)l(' of aseertaiiiotl and 

(‘sn'ninted at tin* tina* of awai'din^ sueli erunpensation. ddu' lion'])k! tlu' mover 
of tli(‘ JiiiK iidnioiii suld tliat fi\ > (‘ai-,s slioidd l)e al]ow(‘d to asct'rt nin wliat loss 
liad eaiis('d, aiid he had iiistanec'd tin' f-aso of Ix'm'fit to eidtivatioii from 

floods. Ill tills lh(‘ Si li'ct ( sanmll l<‘<‘ h:id jh'ocim-In' follow(‘d y liat was arri\ ('d at 
aft(‘i‘ a, ^reat (h al of discussion and con.^idoiation on tin* \('rv point in th(' 
Noi'thern India ('anal Art. It was tlna-e a^^nad 1 hat no com pensat ion should he 
^i\en for the loss arising from floods whirh spi’ead all ov('i‘ tli(' r<)unti \'. ddn* 
I’eason w:is that siu'h loss could not he cst iniatcd. Jha'i' a^^ain it st'ennal to him 
that, th(‘ daina< 4 '(‘ was too indefinite for Irjj^-islat ion. d'In'ie nuLilit lx* diouii'ht 
and no floods in oik' N'l-ar and such flooiU as to he injurious in anotlna*, and on 
the A\ liol(‘ till' applicat ion <d a law alhiwmi; com piaisat Ion foi* loss h\ floods 
VMUild he impract icahle. lie should not lik<‘ to leave o]M‘n claims for 
conijx'iisatlon to ho made an> time within li v(‘ \ ears, and t he < 'ommit 1 ci' laid 
contenti'd t lii'insch os with jirovidini.^' that claims should he madi' yitliin six 
months. The Northian India l>ill allowed one \(>ar. and it tin' ( 'oiincil 
di'sircd it, Min A\as willing to e'o hack to oiu' xi ar. 

d1i(' 1 lox'ia j: 1 » \ i?« »o KinsTooAs Pal said a <*a'-e occuiti d latolx in yhich 
it was proposed to divert the c<uii-se of a w <it er chanmd and a not iee \x a^ sia ved 
upon a iK'i^^hhourinii’ zemindar to know whi'ther lu' yould ha\e an\ ohjec- 
tion to cai'i’N luii. tlii' ]U'oj('cf : and at hi'-t th(‘ schemi" pro])«>sod h\' thi' ( anal 
( diicei- was disallow ('(1 h\ ( hoau’inm'iit . Suj)j)os(‘ such a casi* as t hat had hecTi 
cariaed into ef'lect, and lands not imw' suhjcct to floods, and Avhieli w'oiild a iidl 
ci’ops, should he almost, (hwasfated h\' floods, and ejM-at damae’e sustained 
ddie ipiestloii then arose, that it, would not lx* ('asy toasci'rfain damayi's Avithln 
SIX months. 

Ills IIoNoK 'I'lii: Pin',sn>r.N'r said that tlu* hon'hh‘ the moviu' of tin* ami'inh 
mi'iit would SIX' that tin* casi* ht' UH'ntKUU'd was provided for' h\- Six'tion l‘J of 
tlu‘ liill, ANhich said thal claims must he made within six months fi‘(»m ihe date 
of damae-c o<*ciin'in;^'. These exait hanen would conn' and sa\ , “ Wdien these 
ANoi'ks AN('re first maihy AVtMlid not ]x'i-cei\(‘ that then' was dainayo'. \\ r laov 
[)erc('l\ (' that tlu'i'i' is damao'i', and wi'inaki' our claim Axlthin six months.'' 
d'hut Avas ipiiti' fair, hon hh' nu'inlx'rs would admit. 

ddu' Ilox'imi: 'I’ln: Ada ixw'i i -( ; i x ck- vn suhndtti'd that tlu' Hill a\ as for tlu' 
^ood of the counti'A at lar^e, and in cair\ in<j: out its p'lKTal sclii'ine ohjictions 
oue'lit not to Ix' alloAVc'd to jux'vail on the ]x)ssihh' (.-haiice of sonu' nnavoidahh' 
iiijnstici' ht'in^ doin* hx its otherwisi' salutai'v ])rovisions. ddie ])rinci])le 
sec'iiK'd just to i^ixA' fair coinjx'n^at loii for an\ dama^x' ilone. 

Ills lIoxoK 'J’Jii: JTKsiDrxT ex])ress('d his ('iitiiv (‘o]u-uir('nc(' Avith A\hat had 
fallen fi'om the leaiiu'd Advocate-fh'nei'al. Jle thought Section VJ feasihle, 
and a lone-cr })rolone-al ion of tin* jx'i'iod most uiiadA isahle. 

The ameiulineiit Avas then ])ut and nee-atived. 

7V/e IJim'hlc Mr. Dnmpirr. 
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The Hon'hli: Uvroo Kiiisroins I*al niovinl the introduction of the 
following "Words nt the (Uid of the s(M*tion 

“111 fiddiiinii to tho niiiount of fmy c.'injxMi-^ntion awardoil uiiifT tills soclion. tiio 
Colloi'tor siiall, in ooiiM<lor:itioii (.f the (‘ompuKorv nature of tiu* AetjUiMlion Act, pay lifteon 
]»er centum on the \alue lien'iniitdorr mentioned ” 

11(' ohs('rved that lii'lind hdlowml tlie ]irin(dj)lt‘ r('eoo-ni-/(Ml In tin' Lund Acqui- 
sition Act, on the suliji'ct, tnnl In* ^\•old(] Mihmit llint wliat \\’n> he ld to )k' in 

tfi(' case of the latnd Ae(]ni''it ion Act , nnojit to In* equally eaxid m conned ion with 
tins Hill, lie would thcia'lon* reconinu'nd that titlccn jiei' cent, sliouhl he 
allowc'd h\’ way of conipen'.at ion in con''id(‘rat Ion «d the conipuNoiN naliin' of 
tlu‘ acijui^ition. 1die Hill ]iro\'ided that ulnai' the inarkel \ aliu' could not hi' 
asetTtained, t\\('l\(‘ times tin* Jiinomit of the dinnnution ot llu' atiniial net 
jirotits of the properlx should h(‘ ri'ckoiied. In Jidtlitioii to this lu‘ proposed that 
fiftm'ii pm' c(‘nt. sliouhl lumillowial as con-'idei at ion hu* com piilsi »i‘\ acipnsit ion. 

Tin' Hp.N'iaa; .M in I ) \.Mdi K* said he would oh-.er\ e, in tlii' tii^t in-«tance, 
that th(' wordine- of l!u‘ anu'ndment cmild not iios^-ihlN stand, hee.nise the 
com])(Misat Ion t liev m (> (h'alin^ witli \\a^ hu damage siilhied and not lor .in_\ 
ampiisitioii of ri;ihts. ddiev all kimw that the )»rinciple lelerred to h\ the 
lion !>](' niendter was adojited in the Land Ac<|uiv|iion Ad , h\ tlial \( t il sou 
took awas a mail's propoits for puhlic purj»o>e'> \ ou allowi'd him tilleen jicr 
e(‘nt. in’addiiKm to the m.iiket \ahie, and Mr. DsMCiiit niiLdit imniiou 
a remarhaide anoinals whi(li Imd c<»ine oat in workiiiR that |»io\is|on o| the 
Land .Vcpiii-ition \d.‘ When t he Lollectoi had a-reed jor the tali price with 
the owner oi the pioperts. and win n he wa^ vati^lie<l with the piiee oitered 
him; and wlan the ( 'ollectoi* niadi' an awaid accoidiim to the amount which 
he had au'iei'd to accept, e\en tin n, undei this ]Mo\mioii, l)n‘ t (dledor must 
]>resent the pi oprietiU' with litteeii per <-ent. nioie than the piie(‘ a;^’iee<i to 
a- sidlicii'iit . That ixanii t lu' principle adopted in the Land Acqiii-itam W‘t, it 
miirht he U'^lscd h \ that principle w as not adopted in t hm l’»dl. t >nt m n i n^ t-o 
thr Northern India Lanai Act ..1 IS?:;, which w a^ hit .a- t haii the Land Acijuisi- 
tion Act. it Would he seen that no such pr4»\ i-'ioii was made. lie did not know 
whether there was an\' ai^iument (Ui the subject, hut lie snp|m-fd that if 
reasons had heeii a-ke'd jor, they would have been p i s en in 1 h m w ay. That 
wdum land wa-« taken uj) hu- ])uhlic juirjiose',, it would or mielit pos-ihly 
1 ) 1 * for tlie Ixmelit ot hundivds oj others, and not so direct Is jor that oj thei.svm'r 
of the land, who had tlu'relori' a e-iiesanci- in his land heiim takmi in spite of 
him; hut in tln^ cas<- of tlu-se irriR'atio,. woiks, tlie jmu-soii who suih red tlie 
duimVi; by (h'terioration (d' his jiropMts in one respect sva- one ot those who 
wmuhFdirectls and immediatels benefit i»\ the iijioation ol tie- lands. 

The lloVia.r. Har.oo Km.sronAs Lai, said Ik' was sons he coidd not sub- 
scribe to the aiynmumts id' the hon'ble mmnber in chai-'e of the Hill. He hud 
mduted <uit that the Northern India Lanai Act <lid not contain a jirovisjmi of 
this descrijition, thou< 4 'h the Land Acfjuisition xL*! did. and that thei'efon- the 
(\uiiicil was not bound to adf)f>t that ju'inciple m this Hill. Now, th(‘ ;^n‘rieral 
principle reco^ni/ed b\' fb)\a'nnnent was that soimahinR imue than tin* maiket 
value should be allowed to any ]>er.son from wh(mi any pro))erty w-as taken 
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awiiy ]>y !i rf)irj[)iils()i-y ;ic1 of 11 h‘ (jiovrniTiK'iit for m ])u])li(* j^urjjose. 33ic* 
hon'blo niciiilx'r liad remarked lliat Iri'i^^atioii cljainicl.^ .should lauMdit whole 
j)o]>idal,ioii,s, hut lailwav s, Jk\r.«a> K iv*i.s'i oiM.s Pal Ihou^^ht, W('re (-(juallv luaie- 
iieial. li a i-allway was ojx-iu'd out inas>(‘s of ])(‘o])l(' would ])eri(‘fit. It }h>us('s 
arid lands w(‘i-(! lakcui up lor lh(“ ]Mirpos(‘ of op(‘iiin;^^ out, railwa\ s and con- 
striietin;^^ roads midei- 1 Ik* ;^(‘n<a-al Act, title. ai ])ci- c(‘nt . was allow('d over and 
ahov(‘ th(' market \ alu(‘ I le <li<l not sc(‘ an v ]<‘ason w h y the sanu' principle should 
n(»t h(i a(ioptc(| in rclcnaicc to irrii^aMon woiks. Jt was true* that the (lovern- 
ment ol India did not folhev that ])rinci{)le in th(‘ Xorth(‘in India Act ; hut if 
the princlj)le was ju^t and righteous. In* thought it ou^ht to h(‘ followed, whether 
the Cloveiannent ol India had adojiK'd it in on(‘ (-ase or not. 

Th(' IIon'lli: Mi:. I ) wnaia: said he mi^ht jioint out tliat, nndi'r tin' Land 
Aeipiisition Act, land mi^ht hi' taken up lor lilty dilferi iit ])U]*pos(‘s from which 
the owiH'r of the lami acipiired would deiiM* no heiH'tit whales (-r, and not onlv 
for j'ailroads and roads. Wdieri^as und<*r this jiarticular A(*t. land wws takiai up 
for’ th(M'\ j iri'ss j m rpose ol improvin;j tin* ad jiaiiin^^ pi'opei’t \ (d the* jua’soiis 
who w(‘r(' put to some minoi* loss. Jl(‘ was certain to <j;(>t some eood in I’etiirai. 
Mil pAMi’iik for oik' thought that liflei n pm- c('nt . w as mil ir(>l\' inin<‘c('ssai’y 
evcai in tlu' casi* of land acpuiiMsl loi- jaihlie pur posies y _ Ili'thouirht 

that liohh'i’s ol landecl pi-opei-ty should, il riMpiir-i’d loi- the jmhlic e-ood, o-jvi; 
it up on I'ecei viiitt its saluc in (*ash, and n(>t a ]n-cmuim h(“sid(‘N. 

JIjs JIo.Noii'i'iii: Pi:i;sii n.NT said I hat it ajipeari'd tohiinthut when fiftcM-n p(T 
cent, was tiAed as an extra comp('n'^at ion under the Land Accpiisitjon Act, the 
principh' of allow'ine such aihlitional coiiijK'nsat ion was carried as far as it 
projier-ly cmdd Ikx It was all sm-y w<*ll to asem-tain tin* niai Li t vahamd' land, 
but how could tiny aseiu-tain tin* maiki't vahn* of damay^'s ? I )am:ie‘es w (‘re 
suj)})os(‘d tola* in full licpiidation of all just demands; tlnuj w'li\ ])lac(‘ a jaaccai- 
tae-e ujion t In'in ? 

ddie Louncil then dividi'd : — 

-'///es- t I n. 

Tb('li()irbl(‘NawahSs utl Aslar.’irAli T)iloj’.Juii^ , 3 ’iic Jloii'hU' Mr. J ’. s nuliis 
„ ,, l\i-i^'t(>(l:is Pal. ,, ,, I 

„ ,, Jaioi^ii C’lunii Ijaw ,, ,, j >:iiiij)i(‘r 

,, J u^L^adaiiuml Mcnk('i'j(‘(' ,, tlh- Aiisocate-Gt at-ral 

]\Ir Srhalrli. 

1 IliR Honor till* J ’n‘-,i.]oiit 

So th(‘ motion was m^n-ati v('d, and the section as amended was a^^rec'd to. 
Section 1 X? w as ai^-i-iH'd t o. 

Sections Id to Pd w('r(‘ s(‘verally agreed to. 

Section PO Iiaving Ixam read — 

ddu' IIon'lll I\Ik. l)Awrii:i: moved the omission in line six of the w’ords 
“ thirt\ -lour inclusive and/’ and that in line seve'ii tin* word “inclusive’^ 
be inserted after the word “ thirty-seven lie said that lie had mentioned 
in his opening speech that when the committee on the Pill sat, it was held 
that the Council had not the jiowcr of confeiTing ujipellate jurisdiction on 
the High Court in any matter in which that court liad not already sucli 
The llonblc Baboo Kriaioda^i Pal. 
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jurisdiction. Since tlien it liad so lia])p(nied that the matter luid been a 
groat deal veiitilat(‘d and diseusstnl in l('gal circles, and Mr. nAMi'iKR believed 
that tlio better Ojiinion was siij>|>(»sed to i>e that tlcTo was no objection to tlie 
Council giving the right of apjX'al to the High (\mrt in those 'cas<‘s in which 
this Bill l()llo\v(‘d the procedure uiKha* tlie Land Acijuisition Act. If tiu' cas(‘ 
was relerredby the Collector to tlu' (li.strict court under that Act, and the.ludge 
ot that court and the assi'ssors of the court wen* agreed, their (hu-ision was 
linal, if the amount awardcal was l>eh»w odKXt; but if the Judge was of 
one mind and tlu' ass(\ssors ditlcred from him, or if the award for tin* amount 
was over Ks. o.OOO unch'r tlio Land Acijaisitioii Act, an app(‘al lay to th(‘ lligli 
Court against tlio award of the court or of the Ju(lg-(‘. N«>w tin* Ix'tter h'gal 
opinion a]i}>ear(‘d to bt^ that the Council could giv(‘ tiu' High Court similar 
a])pellate jurisdiction in compcaisation cum's umb'r this Act, and he had thm-e- 
fore propos(‘d tlie amendment in Si'ction LMf which would sinijily hav(‘ the etlect 
of putting tli(\se cases exactly as th{*y stood in th(' Land AcrjUisition Act. 

Tlie motion was caiiii'J, and th(‘ section as ann'iided was agreed to. 

On the motion of tlu' Ho\ r.Li: 3Iu. Dampikk, S(‘Ction IT was omitted. 

Sc'ctlons 'd'J and XJd were agnaai to. 

Section LH having beiai read — 

Hon'ule Mr. Hampieu moviMl tln^ omission of the si'cond claus(‘, b(;gin- 
ningwith^an aj>peal'' and ending with “ conchisi vt',” and tin* substitution 
for it ol tlj(j tdllowjiig elau^e —“An appeal shall lie from ev('ry such dcansion to 
the High Court, unless the.Judge \N liose decision is a]>])(‘al(-d from is not the 
District Judg(‘, in whicli case the ajijieal shall lie in the liist instance to the 
District Judge.” 

Jdie motion was carric'd, and th(‘ section as aimmded was agrcc'd to. 

Section was agreed to. 

Tlie Hon'hle Dampfkk mov(‘d the insertion of the words ‘‘or of the 
Higli Court” after the words “ ])i.stricJ Jiidg(‘,” in llmi lb of S(‘Ction ijb. 

The motion was carried, and tin; section as aiiiundcd was agn^cd to. 

Sections to 21) W(‘re agned to. 

The IloNhiLE Mif. Dampiek mov'd the omission in tin* last lino of Section 
JO of the words “ with interest ther(H)ii ” and the; substitution of the words “and 
of any sum which he paid as exjiensos incurred in jmrehasing the same, and 
of any interest winch might otherwise have accni(;d.” He would explain 
why this was rendered necessary. Under the l^and Acquisition Act money 
was invested ib Government s(*curities, and when it came to be paid out 
to the parties entitled, the question hud arisen who was to jaiy f<^r the cost of 
investing the morn^y, and to bear any loss from a fall in the value of Govern- 
ment securities since the date of investment ? Now it was considered that this 
charge ought to fall upon Government, and he had provided that whem the 
amount awarded was vested in Governinent securities the pfTson entitled to it 
should be bound eventually to accept the securities purchased in full satisfaction 
ofJiis claims. 

The motion was carried, and the section as amended was agreed to. 
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Sections 31 to 75 were agfrecd to. 

Section 70 having been read — 

The IIon’ble Haboo Kmstodas Pal, in moving the omission of paragraph 4, 
clause («), which ran as follows — “within })eriods fixed from time to time by the 
r.'anal Officer” — said, that if it was necessary to stop the water-supply at any 
time, Parts I and II would HufFiciently meet the requirements of the case ; that 
was to say, when such works were under rejmirs or when any additions were 
being made to tliom, in which cases the supply would be stopped, and no 
compensation would be allowed to th(‘ owner of the village channel. But clause 4 
left it to the absolute discretion ol‘ the Canal OfTicer to stop the water-supply from 
time to tiujc without any cause Avhatever. lie thought this ])ower would lead to 
great hardship and loss, and should bc' withheld. If there were any other causes 
under which tlie stoppage of thesiij)ply should not be com])ensated, they should 
be speeilied in the law, and not left to tla^ discTetion of the Canal Oificcr. 

Ills Honor tiik Piiesident thought h(‘ might admit that the wording of 
the section was really too wddc as r(‘gard(‘d the authority of (-anal Officers. 
Perh5q)S they gave rather an arbitrary authority. But cases did arise some- 
times in which it was nc'cc'ssary to temjiorarily stop the waiter-supjdy, because^ 
(juestions sonu'tinK's aros(' in wdiich h'ssees of waiter took a greater quantity 
than they" w('re (anpowered under the Act, and allowed it to flow into neigh- 
bouring lands w"hieh th('y had not taken up. In fact it would amount to a simple 
waste of th(^ waU‘r. SucJi cas(‘s had ocaairred, and it became ncc(‘ssary to cut 
off the sup])ly until those qiavstions waux' settled. Again there were other (;ases 
(special cases) arising, in w'hiith it might be necessary to cut off the w^ater, and 
wdiich cases would not come w'ithin paj'agrajdis 1, 2, 3 ; so that it became desir- 
able to confer ujKin the C'anal ()flic(‘r some additional ])ow"er. Perhaps the 
hon’ble member w"ould consent to retain clause 4 with tlu' addition of the 
words “ under rules to be framed by Government ” after the words “ subject to 
the sanction of Government.” 

The Hun’ble Mr. Damiuer said that perhaps the hon’ble member 
w"Ould acce[)t the follow'ing amendment: — 

“ Wluaiovcr siud so long us it nmy bo iiofcssary to stop the supply in ordi'r to prevent 
the wusiago or nuBuse of water.” 

The Hon’bee' Bahoo Kristopas Pal having wdllidrawn his amendment, 
the amendment moved by the Ilon’ble Mr. DanqiiiT was agreed to. 

i)n the motion of the IIon’ble Baboo Kristodas Pal, the word shall” 
was substitntc'd for the word “ may ” in the same section. He submitted that 
if the supjily had not been stopj^ed for the reasons mentioned in the several 
clauses of the forc'gcung st'ctions, then tlie claim to eomponsation should be 
held absolute, and tlie Collector should be required to give reasonable com- 
pensation for any loss wdiich the occujiier or ow ner might show. 

The section as anumded w as then agreed to. 

Sections 77 and 78 w"ere ifgreed to. 

Section 79 ran as folIow"s: — 

“If water supplied through a village channel bo used in an unauthorised manner, And 
if the person by whose act or neglect such use has occurred cannot be identified, 
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the persons on whose land such water has flowed, if such laud has derived benefit 
therefrom, 

or if no land has derived heiiefit therefrom, all the persons eliargeahle in respect of the 
water snpjdied thronpfh such village eliannel in res}>eet of tlie crop then on the gn.)und, 

shall be liable to fh(> charges made for such use, as determined by the Lioutenant- 
Govornor under Section 9S.” 

The Hon’blk Baboo Kbsitodas Pal moved the omission of the weetion. 
He ohjoetod to the section hecause it was based njxm an unsound })rinciple. 
It sought to throw responsibility up)on ]>ersons for acts done by others. He 
hoped that the hon’ble and leariKni Advocab'dJem'ral would support liim when 
he said that no man slnudd 1)0 held responsible for any ael eomniitted by 
another. But this section ju'ovided that though another pc'rson might sUad or 
waste water, persons living in th<^ maghbourhood should In* })unislied if 
the real ofliaider could not b(' dlscoAaa'cd. d'lu'rc was no distinction made 
between the innocent and the guilty. He was of opinion that llu; section should 
bo thrown put. 

Tlic Hon'blk Mil. 1)ami’ii:k said that the two sections ought to go t(»g(dher. 
TIjcv involv(‘d a matter oi“ f)rinclpl('. ddicy W(‘r(‘ very fully discussed in the 
(Council of tlu' Ciovcriior-Geiieral, and the conclusion arrlvcsl at was that it was 
absolutely iK'cessary to (uiforce th*' joint respon.sibilit y in easi'S in wliieli the 
pcrs(m Ix'iietil iiig or the actual wrong (h>cr could not l>i‘ identified. Fnapient 
eonijdaiiits liad Ixaui mad(‘ by the Irrlgatinii Hc'partnu'nt of tlu" wastage of 
wut(’r ; and a gc'iu'ral benefit was confea red on tlie iiold<a's of land in any luagli- 
bourhood by water being brought into eajials foi* th(‘ir IxuK'fit. d^lie ovvm'rs of 
village clianiiels u]id(‘rt(H>k the charge of them foi* lh(‘ir own bem.'fit and the 
beiu'Tit of their tenants and otiau's. 'Haw made iheinselva's n^sjamsihle for 
keeping iti ortler tlie outlets throuirh whieii tla- water was giviai out. Now, if 
water was wasted or taken surreptitiously, ery attempt would b(! made to 
identify those p(‘o])le who had heia'fited liy tlie taking of lli(‘ waUu’, or tlie 
people whu had actually eommittrd the ofleiice. If tliey e()uld be identified — 
if the owners ot land*^ ('Xerciscul a jimper control and vigilance and could 
identify the jaasons wlio W(a-e to blame—tlaui the penalty vyould fall u])on 
tbo.se persons only. Those who undertook the charge of tla' village channels 
were tla; peojile to whom the canal departnamt had a right to ha^k to prevent 
water being taken away, and if tliey failed in acting uj) to tlieir resiionsibility 
then only would the penalty fall on tla-m. d’hat was the ]»rineiple upon winch 
the Northern India Act proci'cdcd, and upon that princijde tlie jire.seiit Bill was 
framed. That was absolutely nece.ssary, and without sucli a section water 
might be taken and enormous expenditure niiglit be thrown upon the general 
public for the benefit of tlu‘ lew. 

The Hon’blk j’tte Advocatl-Gknkral said that lie thought the section 
of the Bill was necessary, and it was on the ground of necessity alone that such 
a provision ought to be passed. Having regard to t c fact that persons 
who supplied themselves with water watched tlie oporaf on of each other with 
ffreat iealousy ; having regard to tfic fact that water-supply was a constant 
Source of litigation— he had very little doubt that lu any case where water was 
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improperly used the offender would soon be detected, and if this class of 
persons only used duo vigilance, it would be easy to find out who had wasted 
the water. If that was so, he did not think there would bo much hardship. 

His Honor the President said that there was no doubt that those who 
were interested in any water-course were jicrfectly ready to detect any misuse 
of water, and able to jjrevcnt it if they were so minded. He could assure the 
hon’ble mover of the amendment that in cases where water-courses were mis- 
used, tliose ])ersons who made use of the water became extremely clever in 
preventing any abuse if tliey clK>He to do so. They had done so in many cases, 
and their vigilance w^as v('ry creditahle to them. Tlicy wore thoroughly able 
to prevent anyone from taking more tliaii was his due, and if they only chose to 
exercise tlici same vioiljmcc^ on ht^half of tlie Government, he was sure they 
would have no difficulty in fairly doing their best to act up to the provisions 
of this section. 

The motion was negativ(‘d, and the section was agreed to. 

The next amendment, that the following Section 80 he omitted, then fell to 
the ground in consequenct; of the preceding amendment having hceri lost. ^ 

Sections 81 to 90 were agreed to. 

On the motion of tlie IIon’bleMr. Dampiek verbal amendments were made 
in section 91. 

Sections 92 to 95 were agre(‘d to. 

Tlie Hon’plk Mr. Dampier then moved the insertion of the following 
section after Section 95, taken from the Northern India Canal Bill : — 

“Any person in charge of or employed upon any canal or drainage-work may remove 
from the lands or buildings belonging thereto, or may take into custody without a warrant, 
and take forthwith before a Magistrate or to the nearest j)olico station, to be dealt with 
according to law, any ]>erBOii wlio witliin his view commits any of the following otibneos : — 

“ (1.) Wilfully damages or obstniots any canal or drainage-work. 

“ (2.) Witiiout proper authority iidorfon's witli the supply or flow of water in or 
from any canal or drainage-work, or in any river or stream, so as to 
endanger, damage, or render less useful any canal or drainage- work.” 

He said that he wished to introduce tliis section which gave power to 
arrest without a warrant, and to remove any person trespassing into the canal 
premises, and to arrest him in certain cases. 

Tho IIon’j5le Baboo Kribtodas Pal said that it was such an important 
section that he should suggest that the consideration of it should stand over. 

His Honor the President remarked that it merely made the canal people 
police. It came to the same thing. 

The Hon’ble the Advocate-General said that the section was quite 
clear, and ho could quite understand the objection of his hon’ble friend (Baboo 
Kriaftodas Pal) which probably arose out of the supposed conduct of ^ the police 
in this country. 

Hl»' Honor the President remarked, for the information of his native 
colleagues in Council, that the canal authorities were far less likely to be 
oppressive than the ordinary police. The police officers had many objects in 
dealing with the people, whereas the canal officers were the suppliers of water, 
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for whioil^they wanted the people to be customers, and had every inducement 
to be on good terms with them. They were in the position of dealers in water, 
and they wanted the people to be customers. 

After some conversation, the motion was agreed to. 

The remaining sections of the Bill, together with the schedule, preamble, 
and title, were then agreed to. 

CALCUTTA MUNICIPALITY. 

His Honor the President inquired whether hon’ble members would agree 
that the substance of the proposals which ho had the honor to make at the last 
meeting of the Council on the constitution of the municipality be drafted into 
shape and immediately referred to the Select Committee. He believed that was 
the pleasure of the Council, but he found that no formal motion had boon made 
at the last meeting. And if hon’blO members would agree to a reference being 
made, then ho should put it into form, so that it should be recorded on the 
proceedingk of the (Jouncil. [The members unanimously expressed their a[)provul 
>.that that should be done.] The President then put the motion that th(‘ (|uestion 
be referred to the Select Committee for free discussion and opinion. He said he 
had not seen anything up to the [>i(‘sent wdiich setam^d opj)osed substantially to 
what he submitted to the Conned. He should accordingly draft what lie had 
proposed, and submit it to the Schatt Committee, and see what they would 
make of it there, and the Council could then knead it into form. 

The motion was agreed to. 

The Council was adjourned to Saturday, the 11th instant. 

Saturday^ the Wth December 1875. 


Present: 

His Honor the Lieittenant-G-overnor of Bengal, preddmg. 
ddiE Hon’ble V. 11. Sciialch, c.s.i., 

The Hon’blo G. C. I^aul, Acting Adrocate-Gencraly 
The Hon’ble Stuart Hogg, 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble Baboo Juggadanund Mookerjeic, Rai Bahadook. 

The Hon’ble Baboo Hoorga C.'HUiiN Law. 

The Hon’ble Baboo Kristodas Pal, 
and 

The Hon’ble Nawab Syed Ashoae Ali, Diler Jung, c.s.i. 
IRRIGATION. 

The IIon’ble Mr. Reynolds said that, in the absence of the Hon’ble 
Mr Dampiek, it devolved upon him to move the amendments, wliich stood in the 
name of the hon'ble member, in the Bill to provide for Irrigation in the 
provinces subject to the Lieutenant-Governor of Bengal. He would therefore 
move that the Bill be further considered in order to the settlement of its clauses. 
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Tho motion was agreed to. 

The Hon^blk Mk. Rkynolds said the first amendment he had to propose 
was in rieetion d (clause VI), line 1 : — 

For the words “Oojirt means the principal Civil Court of a district/^ siihstitute “Court 
means, in the llegulation Provinces, a princi])al Civil Court of original jurisdiction, and 
in the Non-Regulation Provinces the Court of a Commission or of a Division.” 

Tho amendment was agreed to. 

Tho Hon’ble Mr. Reynolds said he had now to propose the insertion of a 
clause after clause [h) of Section 11, to the following effect: — 

“ Notwithstanding anything contained in clause (r), coinpensation may lui awarded in 
respect of ttio loss of any tolls whi(;li were lawfully levied cu any riv^cr or channel at the time 
ol the issue of tho notiiication jncntioned in Section (» ” 

He said that the Hill, as it now stood, provided tlnit no compensatifin should 
bo awarded in respect of any damage caused by tln^ stoppage^ of navigation ; and 
at the last nuKJting of the Clouncll it was agreiul that tln^ wording of t^iie section, 
as it stood, should be extended so as to include claims for compeusiitiou in 
respect of such cases as thc' Kurratiya Riv('r in the district of Rungpore. If 
soeiiiod a reasonahhi clausi'., and he begged the Council would [iccejit it. 

Idle motion was agriaal to. 

On the motion of the Hon’ule Mu. Rk.ynolds, tlie word ‘‘such” was 
omitted, and the words “ under this section ” after tlie word “ comjiensatioo ” 
inserted in Section 11, last clauses hut oiu^, line 1. 

The Hon’ijle Mu. Reynolds then moved the insertion of the following 
section after Section 11: — 

“I la. If any sup-fily of drinking-water is suhsiantially deteriorated or diminished by 
any works undertaken in aeeordiuuse with a deelaration niad(^ by llu' Lieuton!int-G(>vern()r 
under Setition t», the Canal Cflicer shall be hound to provide within convenient distance 
an adequate supply of good drinking-water in lieu of that so det('riorated or diniiiiished, and 
no jiorsoTi shall bo entitled to claim any further conipi'iisatiou in resjieot of the said 
didorioration or diminution ” 

He said it would be in the recolhudion of th(‘ (Jouiicil that on the dis- 
cussion of tluMpiestion as to compensation for danuig(' caused by the deterioration 
of drinking-water, it wiis d(d,orinined that the words “ drinking-water,” as 
they originally • stood, should be omitted. lie bedieved the ))rinciple was 
accepted by hoifbh^ nunnhers that provision should be made for cases in which 
there was a loss of drinking-water. He therefore proposed to do so by the 
section lie had inovt'd. 

The Hon’hle Baboo Dooroa Ciiui:n L\w objected to the words ‘‘substan- 
tially deteriorated,” and suggested tho substitution therefor of the words “ so 
as to be unfit for drinking purposes.” 

The Hon’ RLE titk Advocate- General pointed out that the suggested wording 
would leave the matter more vague than before. 

His Honor the IhiEsiDENT said he thought the object of the hon’ble 
member would be better mot by the word ‘‘substantial” than by the words 
“ unfit for drinking purposes.” Water might be rendered substantially damaged 
without being unlit for drinking purposes. 
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The amendment proposed by the PIon’ble Baboo Doorga Churn Law was 
then withdrawn, and the new section a«^reed to. 

The Hon’ble THE Advocate-Gknekal then moved the omission of paragraph 
5, m Section 11, which ran thus: — 

And no romponsation filial] lio awimlod for any dnnia^o fiufitainod hv tho porsou inter- 
ested which, if caused by a privatf‘ person, would not render such person "liable to a eniit.’’ 

He said that tliut cbinse did not oc(‘ur in tlu‘ Act passed by tin* ( Jovirnor- 
General s C/Ouiuul, upon which suhstnntiallv th(' provisions ol the Bill vv('r(‘ based. 
It was originally iiis(‘rte(l lor tlu‘ purpose^ of carrying out tin' leiral principle 
established by the courts in Knirland under tlu^ Land Consolidation Act, 
where lands were said to In* injurininsl v alh'cted and \vbl(di ijfay<‘ a pi'rson a 
right of action It was thouglit h<*ttcrat the tinu' to ])ut that princijile in a legal 
form, but on furtiKT n flection In* found tliat inasmuch as the A(‘t specithul the 
cases for which conpxaisntion should In* allow(Hl and those* in whi(di it should not 
bci allowed, it miglit jiossihlv, ins1(*ad ol (ducidatiug matters, obscun* tluun ; 
and that it inielit (*onliict with clause (^/), whicdi r(‘l<*rre(l to lliu stoj)page or 
diminution of tlie su])])ly of water tlirougli any natural elianm*!. 

Tlie Hon’hm', IMk. itFVNOLos said Ik* liad no desin* to oppose flic Jinu'iid- 
iiKUit. TIk* words w('i’(' not in IIh* Nortln'm India \iX. and tlu'n^ appeannl 
to In* sonu* uround for saying tlial tlieir opc'ration would (tonfli(‘t with tlie other 
sections of tin* Bill. lie was ])r(‘j>ar<*d to agr(*(‘ to tho aimuidinent. 

Tho motion was agrc'od to 

On tin* motion of the IIov'cleMk, Ueynolds, tlie lollowiiig omissions 
wer(‘ made in S('ction Lb*) : In lino 0 tin* words ‘‘under Section and in 
line 1(1 after tlie word ‘Mw(’ntv,” tin* word ‘Ome.” 

In ^H'tion hs, in lim's (> and 7, for tin* words “ wliose d(*(aslon shall ))e 
final,” tlie following words W(‘re substituted : — 

“rrovi(l(‘(l tlh'it such appcnl he* ])r(*.scnf cd to the Commis^ienor, or to f he ( bToctor for 
trfiiifiunssioTi to tlic ( ’oinniissioiuT, within thirty dnys of the* (]eci.si(»n .*i]>)»r‘.'ilcd iipunfit. 

“If 110 such iii)j>c;d be j)r<‘l(‘rn*d, tin* d(‘<-i.‘'ion of tin* ( ’olh'ctcr, or, if such apjieal bo 
preferred, the decision of the Cbniiiiiis.sioncr, shall be linul and oonelusivo.” 

Verbal alterations w(*r(‘ tlien mtuh^, on tin* motion of tho Hon’hle Mu. 
Reynolds, in Sections 48, 40, hO, o4, r>d, oO, (>4, and 01. 

His Honor tiir Ihn-.sii)ENT said that Ik* miirht say tliat this Bill was one 
which was worthy of b(‘ing pas.sed by tlie (’onncil. It n'plly embodied all that 
was valuable and useful in the similar Bill which liad been jin'viously jiassed by 
the Supremo Council for the Northern Brf>vinces and tlie Punjab. Ib^sides that, 
this Bill contained fresli provisions wldcli wen* found by local exp(‘ii(‘nce to be 
suited to the various provinces of tins Government, and it had be(*n carefully 
considered by the Select Committee and also very carefully discussed by tho 
Council at a sitting held a week ago ; and inasmucdi as these most useful works 
were in progress both in Oris.sa and Bengal, it was most desirable that public 
\ officers and the people should have a clear law for their guidance. And if it 
diould please the Council to pass the Bill now, His Honor, speaking for the 
Local Government, would be glad of it. 

On the motion of the Hon’ble Mb. Reynolds, the Bill was then passed. 
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CALCUTTA MUNICIPALITY. 

The Hon’ble Mr. Hogg moved that the Bill to consolidate and amend the 
law relating to the municipal affairs of Calcutta be further considered in order 
to the settlement of its clauses. 

The motion was agreed to. 

The Hon’ble Mr. Hogg would ask the Council to go back to Section 72 
of the amended Bill. The amendments which he was about to move had been 
circulated a week back, and what he had to suggest was the omission of the 
last clauses in Sections 72 and 7d, and the insertion of the following new 
section after Section 73 : — 

“ 73rt. No refund of rates shall ho made under the two last preceding sections unless the 
same is applied for within six months from tlie date of cessation of occupation of the 
house or land on, account of which the refund is applied for.’’ 

The object was simply to prevent complications which might arise under 
the Bill if the period was omitted. , 

The motion was agreed to. 

The Hon’ble Mr. Hogg asked tlic Council to refer to the next amendment 
which stood in his name as the new Section 76a, which ran as follows : 

“ 76fl. .Whenever any house or laud has been unoi^cupied during an entire quarter, the 
owner of the feaitl house or land shall 'pay to the Jiwtices one-fourtli of the sum which would 
have been payable as water-rate by the c cupior if such house or land had been occupied. 

<< The sum payable by the owner under this section 'shall be payable on the first of April, 
the first of July, the first of October, and the first of January, for the quarters immediately 
preceding those dati^s.” 

He proposed the section with the object of meeting the decision which had 
been arrived at by the Council in regard to the payment of tlie water-rate by 
owners of houses in tlie event of houses remaining unoccupied for thf whole of 
one quarter. The Council had already decided that the whole of the water- 
rate was to bo collected, not, as at jirosent, from tlie owners of property, but 
from occupiers, leaving the occupier to recover, by means of deduction from 
the rents, one-fourth of the rate paid by him as oceu])ier. toeing that the 
occupier was called upon to pay one-quarter whether the liouse was occupied or 
not, it became necessary to provide power for tlie Justices to enable them to 
recover one cjuarter of the rate from owners of proj)Grty in the event of the 
house remaining unoccupied for the whole of one quarter. 

Thb motion was agreed to. 

On the motion of the Hon’ble Mu. Hogg some verbal amendments were 
adopted in Section 66, which were rendered necessary by the alterations 
previously made. 

Section 251, relating to improvements in having been read 

^Tho Hon’blb Mr Hogg said that when this jpatt was last considered in 
Council, it was decided that the section which gave power to the Justices to 
carry out improvements and sanitary ^rangemeuts among existing bustees 
should be somewhat less vague than "was ^byidbd for by Section 251 of the Bill ; 
and it was further suggested by the Hon’bie t.Ke President of the Council 
that in giving that power to the Justices it would be desirable to enable the 
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Government, in the event of the Justices refusinj^ or not giving effect to the 
provisions of the section, to take measures with the view of giviiig effect to 
them. 


As the matter was fully discussed the last time the Bill was before the Council, 
he presumed no further remarks on the question were called for from him. 
Ho would now ask the (k)uncil to refer to Section tiny would find that 

it was now proposed to give the Justices power to propose such alterations. 
In the new section lie had now provided, ho proposed to omit the words “ such 
other alterations as the Justices miglit consider necessary,” and to confine the 
powers of the Justices to tlie construction of roads, drains, and sc^wors, and the 
filling up of low lands with a view' to the removal of disease, lie had also in 
the section given efl(*et to tlie amendment carried on the motion of the 
hon’ble member on his left (Baboo Kristodas Pal) to prev^mt Justices taking 
action against huts, unless they W'crc inspo(;ted and rej)orted upon by two 
medical officers. According to the sections as they now stood nK>difiod, should 
the Justieds be of oj)ini')n that tliese bustees required improvement, they would 
have to call upon tw'O im dical officaTS to submit a written report to the Justices 
in meeting regarding tlie condition of such places. It w'ould then be tlio 
duty of these officers to send in a n'port in w'riting on the sanitary condition of 
the blocks of huts, and further to sjiecify the improvements in the way of the 
construction of roads, drains, and sewers, and the filling uj) ()f low lauds wliicdi 
they considered abscjlutely necessary f(u’ the removal of risk of disease arising 
out of the insanitary state of the block of huts. Tiiat was the condition 
proposed in Section 2ol. He tlien followed it by a seettion wliich provided 
that if the local Government w'en* of opinion that the Justices had failed to 
give effect to tlie jirovisions ot Section it sliould he wdtliin the power of 
the Local Government to caus(‘ such block or block of lints to be inspected by 
the Sanitary Coinmissioner for Bengal, wdio sliould mak(^ a report in writing 
to the Local Government on the sanitary condition of the loiaility ; and in the 
event of his reporting that tlie sanitary condition of flic locality w'as such as to 
be attended with risk of disease to tlie inliabitants or the neighbourhood, 
should specify the liuts which should he removed, the roads, drains, and sewers 
which should be constructed, and tlio low lands which should bo filled up, 


with a view to the removal of such risk of disease. 

The Government could tlieii call upon tlie Justices to give effect to the 
provisions contained in the section; and if the Justices again failed to attend to 
what the Local Government considered absolutely nef^cssary for the improve- 
ment of the sanitary arrangements of the huts, then only would it bo^ in the 
power of the Local Government to take action in the matter. This was 
provided for in the following clause : 

“ If the Justices make default in carrying out the said order of the Local Government, 
the Local Government may appoint some officer to perform the same, and such officer may 
exercise all the powers confeired uppn the Justices by the last preceding section, and the 
expenses incurred in that behalf hy such officer shall bo paid by the owner of the land. 

These sections, as far ns Mr. Hogg was able to understand the wishes of 
the Council, gave effect to the (pinion which was generally expressed as to 
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narrowing the powers of the Justices and enabling the Local Government to 
step in, in the event of the Justices failing to carry out their duty, and then only 
after the Government had requested the Justices to take action in the matter. 
He trusted, therefore, that the sections would meet with the approval of the 
Council. With these remarks he begged to move that Sections 251 and 25la 
bo inserted in the Bill, in lieu of the present Section 251. 

The Hon’ble the Advocate-General said his hon’ble friend the mover 
of tlio amendment seemed to tliink that the Government sliould not take 
the initiative. Su])})ose tlie Justices did not wisli to take measures in this direc- 
tion. In su(;h a case the Government ought to be entitl(;d to initiate proceedings 
of- a character so necessary to health. There was nothing in the section which 
compelled tliem to do so. 

^Jdie section, the Advocate-General thouglit, ought to run thus : — Wliencver 
the L(jcal Government was satisfied that any block of huts was in an unsatisfac- 
tory state,” and then empower the Government to call upon the Justices to do 
what was nee<lful in case they failed to take aedion in the matter. * 

The Hon’ble Mr. PIogg said he would then projKjKse to insert the words 
‘Gn case the Justices omitted to take action under tlui last })rcctMling section,” 
then the Local Government should have the power of directing or taking such 
stops as may be deemed necessary. 

The IIon’ble Baboo Kristodas Pal said tliat tlie sections as amended was 
certainly less 0 }>en to objection than tliose wliich had been brought forward 
before. But in endeavouring to make tlie provision of tln^ law definite, the 
lion’blo member in cliargo of the Bill had introduced certiiin *vorks which, 
perhajDs Ik; knew b(‘tter than anybody else in tlie town, could not be carried 
out in ])ractice. He alluded to tlie filling up of low lands. This question was 
over and over discussed by the Justices, and the hon’ble member had himself 
admitted that the operation would involve an amount of expenditure which many 
proprietors would not be able to nu^et ; and not oid}r that, but it would not be 
practicable to get the earth necessary to fill up low lands with which the 
hustccs abounded. Then, again, as the sec^tion was worded, Baboo Kristodas 
Pal understood it to mean that works which might be specified by the medical 
officers must be carried out by the Justices, and that they were not to exercise 
any discretion in the matter. Su])pose the medical officers recommended that 
a road 18 feet broad should be constructed. [The llon’ble Mr. Hogg: — ‘‘ all or 
any of the works.”] But the Justices would have no discretion to modify any of 
the recommendations of the medical officers. He was of opinion that the Justices 
should have a proper discretion in regard to the carrying out of the works, that 
was to say^, to modify, if necessary, the proposals of the medical officers. 

Then, again, clause 8 referred to the removal of huts. The occupiers 
were the persons who ouglit to remove huts, but the section also gave power 
to the Justices requiring either the occupier or owner to remove huts. The 
expenditure which would be thus entailed would fall upon the owners, and it 
was an}*thing but fair that the proprietor should be made to bear the expenditure 
which would bo incurred in the operation. Perhaps tenants might claim 
compensation for the removal of huts. 
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Then he came to the power proposed to be j^ven to the Government to 
carry out such works, should the Justices omit to take action or neglect to 
carry out the law. He could well a[)preciate the anxiety witli which Govern- 
ment contemplated the improvement of bustecs, particularly when so much had 
been writbiii and talked about sanitation by sanitary authorities in England. 
He submitted that it had not been juoved that the il list lees bad been wanting 
in duty to give elTeet to the law. It bad been admitted by the bon’ble member 
in charge of tlie Itill that the law as it now stood needed revision by 
reason of its indefinitencss. It was now })ro]i<»sed t(» give deiinite and sutlieient 
powers to the Justices. If the Justiei's had deservi'd the confidene(‘ of the 
Government ainl the public in carrying (uit all other imprt)venienls in tlu‘ town, 
he did not see why they .should bo restricted in tliis matter. About six 
montlis ago, the Chairman of the Justic(‘s eiu'rgetically mov(‘d in carrying out 
imjuovemeiit of the buste(!s ; and he luheved the llonJjle member would admit 
tliat the fjiistiees hejirtily s(‘cond(‘d 1dm. 8o far as the works uuderiuken 
had gone, the Justices, as far as lie was awar(‘, had j)lae(‘d n(>M)bstJieles in 
the way, tliougli tlu're bad Im^cii diflerence of oj)iniun in matters uT d(‘tall ; 
baton the gent'ral principle there bad been perfect unanimity (>f*opinion. 8omo 
of the owners had als({ shown a good spirit, and made advances to carry out 
improveiiu'iits suggest(*d l)y tli(‘ Justices. Now, seeing that even ip England 
it bad l)een found n(‘(*(‘ssary to guard thoj)ower of the saidtary authorities with 
all nianiKT of rc'strictions, be did not think it was fair that there should ho 
introduced a sort of dou])l(j Government in the sanitary administration of 
Calcutta. If it liad bemi the fact that the Justices did not lake diH‘ action, 
or bad failed in j)erioi ining tlndr dutios, then it might bo ))rop(‘r and rcasoiiablo 
to arm the GoveriiiiH'nt with the jK)W(‘rs (h'slred. lint, as In* bad obsta’ved, the 
Justices liad not in any way neglected tlaur duty, and it would ho showing a 
want of confitlence in th(‘m to introduce tli(‘ n(‘w piinciplti. 

The Hon'ulk the AdvocatI'>Ci:nfkal said that tlie power whiclj it was 
intended to confhr upon Government by the new section was absolutedy 
iH'cessarv. It might ]>o perfectly true that the Justices had done all tlioirwork in 
an entirely satisfactory manner, yet it was obviously for tlio benefit of tlie town of 
Calcutta that these nuisances sliould he removed, and that tliey should he removed 
with a strong hand. It therefore a])p(*ared to him that all the jiowcr which could 
bo brought to beai- for getting rid of these nuisanccB or effecting a reform in tnese 
matters should be vc.sted cither in the Government or Justices. ^ The jiowcr 
proposed to be vested in the Justices would not h(‘ the h;ast refl(‘ction upon the 
corporation, for if by some chance or by want of funds or other caus(‘s they 
professed themselves unable to carry out these works, he did not see why the 
Government should not call their attention to them, and, if tlioy failed to^ do 
anything, Cirryout the works. Thus principle was followed in Section 251a. 
Therefore, so far from this jiower being in any way in the nature of a supposed 
animadversion upon the conduct of the Justices, it .simjily afforded greater protec- 
tion to the community, which suffered from the existence of these nuisances. 

The Hon’ble Mr. Heynolds proposed the omission of the words ‘‘ other 
than an ordinary meeting ’’ in the second line of Section 251, He did not see any 
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reason why a special meeting should be called for the purpose of considering 
these questions. 

The Hon’rle Mr. Hogg said that if the hon’ble member would refer to 
Section 26 of the Bill, ho would find that an ordinary meeting consisted of six 
Justices. He thought it was desirable that when any important work was 
taken in hand, it should come before a meeting which should be composed of 
not less than nine Justices. That was the principle adopted in Select Committee, 
and one which might bo very well accepted by the Council. 

His Honor the President had one word to say in regard to what had 
fallen from the hon’ble and learned Advocate-General as to the last clause of 
Section 251a, which said that tlie expenses incurred on that behalf by such works 
should be paid by the owners of land. Well, now there was no limit to expendi- 
ture. How was the owner to improve if he refused to pay, or how could the 
expenses be recoverable ? Would it not be desirable to make some condition 
which would make that clear, in order to allay apprehension on the part of the 
proprietors of these bustees ? Every man liked to know the possible limit of 
charge. A case might arise in this wise : — Supposing there was a very small 
.block which constituted the sole property of the owner, and when the expenses 
came to bo settled the owner said he was unable to pay. This would be a 
somewhat improbable case. 

*The Hon’ble Mr. Hogg explained that tliero was a sufficient protection 
given to owners of property. Those places were to be inspcjcted by two 
medical officers, aud the Government, too, before any action was taken. 

Ills "Honor the President thought that it was a fair charge upon the owner 
of property. Ho believed as a matter of fact that most of these blocks wore 
large ones, and held as valuable property by rich native gentlemen; but there 
might be possibly some exceptions to them, and he presumed provision might 
be made to cover all such exceptions. There would then be this difficulty, that 
it might happen that a very objectionable neighbour might be part owner, and 
if a limited area was inserted in the Bill, the Justices would not be able to deal 
with these blocks at all. 

The Hon’ble Mr. Hogg said that as in certain cases very heavy expenditure 
would fall upon owners, he would not object to strike out the word “ sewers” 
in Section 251. 

The Hon’ble the Advocate-General said he thought that as the hon’ble 
the mover of the Bill did not object to striking out the word sewer,” the 
provision would meet most of the cases in which the owner of the property 
to bo improved was a poor man ; and he suggested that the amount expended 
should bo recoverable by instalments. 

The Hon’ble Mr. Bell said that it seemed to him very injudicious to 
lay down any particular limit of expenditure, and unless they hs^d some definite 
information on the que^ion, he thought it would bo wrong for the Council 
to fix any such limit. , In the case mentioned by the hon’ble member opposite, 
it was but fair to suppose that the works would be carried out by the Justices 
as economically as possible, aud |rithout entailing any particular hardship uppn 
private individuals. 
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There was one remark made by the hon’ble member opposite (Baboo Kristo- 
das Pal) with which, however, he quite concurred, and to which ho should like 
to call the attention of the Council for one moment. The hon’ble member 
suggested that the Justices should have a discretion in carrying out the works 
suggested by the medical officers. This seemed a reasonable suggestion. It 
might be that the Justices might not choose to carry out any works suggested 
by the medical officers. They might have plans of their own, which, in a 
sanitary point of view, would prove equally efficacious and more economical at 
the same time. If the works the Justices did carry out were not sufficient, it 
would of course be open to the Local Government, under Section 251a, to insist 
upon the work being properly done. He certainly thouglit it was a question 
for consideration as to whether it w^as necessary to restrict the Municipality to 
carrying out works suggested by the medical officers, or whether it should not 
have the power of inaugurating works on their own motion. As ho road the 
section, tli^ Justices must confine tliemselves to carry out works suggostod by 
the medical officer. 

The Hon’ble Me. Hogg desired to point out to the lion’blo member who 
last spoke that these works were very limited in their nature. The first point 
was that the medical officers had to declare that there was actual risk of 
disease owing to the insanitary condition of the block. Having come to that 
decision, it then became the duty of the nu'dical officers to decide wliat huts 
should be removed, or what roads, drains, or sewers should be constructed, or 
low lands filled up. These were the only works which fell within the seppo of the 
section which Jt would be within the power of tho metlical officers to suggest to 
the Municipality ; and certainly if tho m(‘dical officers were agrec^d iu their advice 
to the municipality, he thought it should be left to those officers to decide what 
works were absolutely necessary to remove the risk which they declared actually 
exist('d. lie vras not therefore prepared to accept the proposal that the Justices 
should be allowed to sot aside the opinion of tho iiKjdical officers as regards the 
works to be carried out; but he was quite prepared to adopt what the hon’blo 
and learn('d Advocate-General suggested, and to give the Justices power to carry 
out any special works. That seemed to him to meet all tho objections raised by 
his hoii’blo friend on the left (Baboo Kristodas Pal). 

The Hon’ble Mr. Bell said that when he made tho suggestion ho did not 
notice the words as they stood. He thought the hon’blo member in charge 
of the Bill had quite met the objection that had been urged. 

The Hon’ble Baboo Kristodas Pal said he might mention one case which 
occurred only last week, and which was in the recollection of tho hon’ble 
member in charge of the Bill. Tliere was a tank in a byoJane in Dhurrum- 
tollah which the Health Officer considered most injurious to health. Now, tho 
Chairman of the Justices had inspected the tank, and did not consider it to be so 
injurious. The Health Officer recommended that the tank should bo at once 
filled up. The Chairman was of opinion that similar tanks were in existence 
in other parts of the town, and if this particular tank was filled up, the other 
tanks should also be filled up. The Justices concurred with the Chairman, and 
did not adopt the recommendation of the Health Officer. Now, common sense 
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might suggest that certain things could not be carried out immediately or 
absolutely, and yet the medical officers might be of a different opinion ; and 
as the section was worded, the Justices would be bound to carry out all the 
works proposed by them. 

His Honor the President said it appeared to him that the Council had 
better retain the word sewers;” but perhaps the retention of it would render 
the works too expensive in tlie case of large blocks. 

The IIon’bLe Mr. Hogg proposed the insertion at the end of the clause of 
the words or any portion thereof,” and at the end of clause 3 the words “ audit 
shall be within the j)ower of the Justices, in case of poverty, to limit the con- 
struction to any portion of such works.” He thought this would meet all cases. 

The amendments were then put and agreed to, and the amended Sections 
251 and 2bla were carried^ 

The Hon’ble Mr. Hogg then moved the introduction of the following words 
after Section 258 : — , 

“ Provided that no such license bo granted by the J ustices for the use of any place 
situated in the Suburbs as a slaughter-house without tlu^ porraission in writing* of tlie 
Municipal Oomraissiouers of the Suburbs, excojd such place has been used as a slaughtor-liouse 
before the passing of the Act ; and provided further that all fees l<‘vi(ul by the Justices for 
lioense»to use places situated in the Suburbs as slaughter-houses be ])aid by the Justices to 
the Municipal Commissioners of the Suburbs.^’ 

The motion was agreed to. 

The IIoN’nLH Mr. Reynolds moved the insertion of the following words 
at the end of Section 258 : — 

Provided that no license shall be necessary for any slaughter-house which exists or may 
be erected with the permission of Government upon land being Government proj)erty.” 

The Hon’ble Mr, Hogg said he regretted he was unable to accept the 
amendment proposed by the Hon’blo Mr. Reynolds, and he would detain 
hon’ble members of Council for a few minutes to explain the circumstances 
which led to the question of the inspection of slaughter-liouses, and the 
reasons for which present legislation was sought for. So far back as 1864 a 
commission was appointed under the orders of Goverrimeiit, consisting of Messrs. 
Schaloh, Wells, and Horace Cockerell, whose duty was to inspect and report 
upop the existing slaughter-houses in the suburbs, and to suggest what arrange- 
ments would be necessary with a view Ho provide the town and the suburbs 
with suitable places for the slaughter of cattle. The committee appointed by 
Government condemned in very strong terms all the slaughter-houses in the 
suburbs, declaring that it was absolutely necessary for providing a proper 
supply of meat that a slaughter-house should be constructed in the immediate 
vicinity of the main sewer, and also within reasonable distance of a full and 
pure supply of water. The suburban municipality, in whose jurisdiction the 
slaughter-house was proposed to be built, were unable to undertake the work. 
Government then looked to the Justices in Calcutta to carry out the suggested 
improvements. Their funds were in a more flourishing condition than those of 
the sister municipality, and the Justices undertook the work on the under- 
standing arrived at between the Suburban Commissioners and the Calcutta 
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Municipality, and with the assent of Government, that no slaughter-house 
should be constructed in the suburbs to compete with the slaughter-house the 
Justices were willing to construct from municipal funds ; and it was further 
arranged that all existing slaughter-houses in the suburbs should be absolutely 
closed, including the one at Kidderporo. The question then arose whether the 
Military authorities — that was, the Commissariat-^should slaughter cattle at the 
new slaughter-house the Justices were about to construct. The Conimissariat 
authorities were opposed to the arrangements, but the Committee, however, 
were very decidedly of ojnnion that the Kidderpore slaughter-house, along with 
other nuisances of the same class, should be clos(‘d, and that the Commiisariat 
Department should be compelled to have their cattle slaughtered at the new 
slaughter-house to be constructed by the Justices. 

The recommendations of the Committee tlien wont up to Government with 
a protest from the Commissariat Department. The local (Jovernment agreed 
with the ^commendation of the Committfjo tliat tin' (^)n)missariat should 
slaughter tlieir cattle at the ruuiiicipal slaughtcT-house. Th(‘ (juestion was tlicn 
referred to the Military authorities with the Government of India, and they 
also were of a like opiniim. Consec]uently orders were issued for the closing 
of the institution at Kidderpore, and that all slaughtering, both for th(‘ to^^n and 
suburbs, should be carried on at tlie Justice's^ new siuugbtcr-house. Under that 
clear understanding the Justices s]>ent nearly throe lakhs of rupees, not to carry 
out any improvements which they had tbemselvi'S initiated, but with a view 
merely to acting uj) to the express wishes of the Government of Bengal and the 
Government of India. Weil, when the slaughter-house was constructed, very 
great difficulty was found in closing the old slaiiglitpr-hous(‘s in the suburbs, and 
special legislation was rcsort(‘d to. The Act passed was not found suflUcieiit, and 
subsequently they were closed, as being public nuisances, under the (Criminal 
ITocodure Code. Owing to tlio one at Kidderporo in the possession of the 
Military authorities being generally used by them, the Justice's wore unable to 
procoea against theu\, and. it was allowed to continue an admitted iiuisanco for 
the last ten years merely because it had the support of tlie Military authorities; 
and the Military authorities, notwithstanding the decision arriv(‘d at hy the 
Governments of India and Bengal, w'ould not use, and had not uM(‘d, the slaughter- 
house made for the use of the public. Now, Mic. Hogg believed, owing to the 
action of His Excellency the Commander-in-Cbief, the slaughter-house at 
Kidderpore was to be closed, and the Military authorities had suggested that 
another one sliould be constructed at Hastings. The matter was ]>iacod before 
the Justices so long back as July 1874, who recapitulated the whole facts of the 
case, and the report wound up by saying that the Justices had no desire to 
stand in the way of the wishes of Government. 

After the matter had been discussed, the Justices informed the Govern- 
ment that the conditions laid down by Government had been acceded . to by 
them, and that in reference to the proposed building at Hastings, they were 
prepared to grant a license, provided the Military authorities could satisfy 
them that its sanitary arrangements were such as would meet the conditions 
laid down in that letter, and that a private independent supply of water, apart 
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from the Calcutta supply, was provided for its conservancy arrangements. 
The only parties that had a right to object to the present arrangements were 
the Suburban Municipality. They, however, entered into an agreement 
.between themselves and the Calcutta Municipality, and they were now 
perfectly satisfied, and. only stipulated that since the Justices had by legislative 
enactment deprived them of the right to issue licenses, they should have a 
reasonable amount paid to them yearly, and that amount was fixed by 
them at Rs. 1,000. But it was true the Chairman of that Municipality 
suggested that the amount to bo paid should be open to revision after five 
years. However, Mr. Hogg had not thought it desirable or necessary to 
accede to that proposal, seeing that Rs. 1,000 annually was ample payment, 
and seeing that the Justices’ slaughter-house being situated in the suburbs, 
they had to pay the usual hcuse and other rates levied in the suburbs 
* to the Commissioners. The Suburban Commissioners being satisfied, the 
Council was now asked to make exceptional legislation in favour of Gtovernment. 
He did not sec why Government should object to let itself be governed by the 
rules laid down by themselves. No doubt if Government could satisfy the 
Justices that they desired to construct a slaugliter-house upon proper sanitary 
conditions, supplying it with water, the Justices would be very ready to grant 
a license for tne construction of a building at Kidderpore or elsewhere. But 
he did not think tliat the Council should, simply because the property belonged 
to Government, declare by legislation that Government sliould be entitled to 
use a building as a slaughter-house on land belonging to Government within 
the suburbs, and, as he understood also, witldn the town of Calcutta. He would 
further submit that although there had been no legal binding agreement 
between the Calcutta Justices and the Suburban Commissioners and Govern- 
ment in respect of the number of slaughter-houses, yet there was a distinct 
understanding arrived at in 18G4 on the requisition of Government, and upon 
that requisition the Calcutta Justices had expended, from monies derived from 
the rate-payers, nearly three lakhs of rupees ; and it seemed to him, therefore, that 
this Council should hesitate before deciding upon exceptional legislation which 
would virtually set aside an agreement arrived at in 1865. For these reasons 
he was unable to accept the amendment. 

I'he Hon’ble Mr. Reynolds wished to point out that the proposed estab- 
lishment would not be a new slaughter-house, but only the erection of a new 
one in place of the old, with certain improvements. He was quite aware 
of the conditions made by the Justices in 1874, but he was not aware of the 
acceptance of those conditions by Government. 

The Hon’blk Mr. H(jgg said that they had been officially accepted by 
Government. 

The Hon’ble Baboo Kristodas Pal entirely concurred with the hon’ble 
member in charge of the Bill in the view ho nad taken as to the question 
which arose on the amendment. If hon’ble members would read the corre- 
spondence which passed between the Justices and the Government, and which 
resulted in the es|ablishment of the Tengrah slaughter-house, they would find 
that the work was undertaken by the Justices at the instance of Government, 
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and for the benefit of the general community in the town and suburbs. It wou*^*^- 
he thought, taking the view which his hon’ble friend had taken, be a sort of 
breach of faith on the part of tlie Government to deprive the Justices now of the 
revenues derived from the slaughter-house by authorizing the erection of one on 
Government land without getting a license from the J usticos. 

It was urged, in favour of the amendment, that the Kiddorpore market 
would draw its supply of meat from the proposed slaughter-Iiouso. Mow, 
if the interests of the Kidderporc market wore to be consulted in pre- 
ference to those of the town, he submitted that Government would be 
showing an undue preference to the former. Bisides, so far as ho could 
understand the hon’ble member in charge of the Bill, the Commissariat 
slaughter-house at Kidderpore w^as included in thc3 report of 18(54, and if it 
had not been done aw'uy with, it was simply because the Military authorities 
did not defer to the orders of Government. The Justices were strong 
enough to.suppress ])rivate slaughter-houses throughout the suburbs, but 
were powerless against tiie Military authorities. Now again it wms proposed 
to make an excej)tionahcase of the Kidderpore market because the Govern- 
ment was interested in it. Iknoo Kkistodas Pal thought that the onl^ party 
which had a legitimate interest in the matter was the Suburban Municipality; 
and as a eom[)roniise had been efiected between the two Munieijjalities by a 
division of the license fees, he did not see any reason why the Government 
should put in a claim for the erection of a slaughter-house on their own 
account. 

The Hon’ble the Advocate-General said that some years back the subject 
of slaughter-liouses was discussed in this Council, and a law was passed in respect 
of them. It was declared that existing slaughter-houses in the suburbs were 
objectionable, that they w^ro nuisances and ought to bo removed, and one 
place constructed and adapted for all partl(‘s. Ho could w(;ll njmember the 
time when private persons complained very bitterly of the resolution which 
had been arrived at. The principle referred to being once establislnjd, he 
could not sec how that principle was to be broken in upon simply on the 
ground that it was convenient to Kidderpore that a slaughter-house should 
exist there The same remark applied to every other market in Calcutta. It 
had also been said that it was not proposed to erect a now slaughter-house. lie 
took it tliat if you left one place and went to another, it was making a new 
slaughter-house. If any exceptional and special grounds had been set forward 
before the Council for the proposed amendment, he would have been prepared 
to deal with the question, ihyond the reduction of some Us. :500 in the 
shape of rents, there was no loss. The loss of revenue would not be great, 
inasmuch as that market would be supplied in the same way as the other 
markets were. Ho therefore thought they ought not to make any sort of 
exception in favour of a particular case, and it would not be right on the part 
of the Council to carry out by legislation a measure which would tend to the 
iniurv of the Justices. On these grounds he objected to the amendment 
^ I’HE Hon'ble Mb. K I1.YNOLD8 Said that the sense of Jhe Council being 
against the amendment, he would withdraw it 
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*fk© Baction as atoeaded then agreed to. 

Thi2;,J3U)n’blb Mb. Hogq moved at the end of Section 259 to add the follow- 
ing W0j^ : — • ' 

** jPrCmded that the .T uatioes shall anni^lly pay rupees one thousand to the Municipal 
CommiMioners of the Suburbs by way of license fee for tlie slaughter-house established by 
the Justices at Tengrah.’* 

This would meet tlie obje 9 tlon which had been placed before the Council 
by the Subuti)an Muiucipality. They had addressed ,the Council, and their 
representations were in the hands of hon’ble members. , They urged that 
it would be^unfair to depriye them of an income which they previously enjoyed 
from licensing slaughter-houses in the suburbs. Ho consulted with the Municipal 
Commissioners regarding their objections, and the amendment he now proposed 
to introduce would, he believed, moot all the objections the Suburban Commis- 
^onarshad, 

The motion was agreed to. 

Sections 200 to 200 wore severally agreed to. 

The Hon’ble Mr. Hoaa moved the omission of the words under the 
section ” in lino 32 of Section 207. 

The motion was carried, and the section as amended agreed to. 

The HoK’ble Baboo Khistodas Pal moved the insertion of the words 
**not being firewood exposed for retail sale’’ after the words ‘‘moved” in 
clause (j), of Section 208, but the motion was negatived. 

The section as it stood was then agreed to. 

Sections 20S^ to 290 were severally agreed to. 

On the motion of the Hon’blb Baboo Khistodas Pal, the words “ within 
a year” were inserted after the word “conviction” in line 1 of Section 291, 
and the section as amended was agreed to. 

Section 292 was agreed to. 

The Hon’ble BAboo Kristodas Pal moved the omission of Section 293, but 
the motion, on being put, was negatived, and the section as it stood was agreed to. 

Sections 294 to 320 were agreed to 

Tlie Hon’ble Baboo Khistodas Pal moved the insertion of the words 
“ who shall not bo a servant of the Justices ” after the word ‘‘ informer ” in line 
6 of Section 321, but the sense of the Council being against it, the motion was 
withdrawn. 

The section as it stood was agreed to. 

Sections 322 to 324 were agreed to. 

The Hon’ble the Advocate-C4eneral moved the substitution of the 
“ which is to be determined by ” for the words “ referred to” in line 
1 of Section 325. 

The afioticm was carried, and the section as amended was agreed to, 

^ Sections 326 to 334 were severally agreed to. 

The Hon’blb Baboo Khistodas Pal moved the insertion of the words 
^registered ” after the word ^ post ” in paragraph 3, line 3 of Se<3tioii 335. 

The motion *eariio(d, and the section as amended was agreed to. 

Sections 336 \o 33S wore severally agreed to. 






